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August 22, [996

Steve Brown, P.E.

Vice President Engineering/Construction
COVOL '
3280 No. Frontage Road

Lehi, Urah 84043

Re:  Response to July 11, 1996 Leter
Dear Mr. Brawn:

This lexa- is in response 0 yowr letter of July 1I, 1996 abour whether or not the
proposed acivity by COVOL Technologies will require & permit urder the Unh Coal
Regularory Program. It is the Division’s understanding that coal fines, ie. “coal” is being
coaverted from the “finrs” to 2 “briquette” with po wasts being geaerawed. [f this is the
case, then uo coal mining and reclarpation permix is required.

However, if coal waste (¢.g. SlurTy or cozyse refuse) is used es the source marecial to
be processed and waste is genevated. a mining and reclamarion permit could be required.
Addidonally if any oot f2cts change from those identiled by Covol or discovered by the
Division, 2 permit may be requiced. Mining ©f the coal wasta &t Wie host sicz would also
peed 10 be addressed through the coal regulaiory process.

If vou raquire further clarification or havs anv questions, please let me know.

Sinaerely,
f/ ’ - .
" /?,';" -,¥:- w—
Mary Ann Wright ;
Associate Dirgctor of Mi

b -

!i;_‘

Lawci Braxmn
Pamata Gravoughelivg
Qacom Maddere

los Hetitex
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DYE Energy
THE Bty Sorvices
DTE Energy Services _
Fax Transmittal
To:  Priscilla Burton Fax No: (435) 613-1152

cC: Sherry Samples, DTE Utah Synfuals
Jeff Grant/Rich Cooper, DTEES
Env Files/DTE UtatLand Matters/Reguiatory Communications RECEIVED
Synfuel Files (6.4.2.4)

SEP 15
From; Katie Panczak 2005
OGM PRICE FiELD OFFICE
Date: 9/16/2005
Total No. of Pages (including cover): 15
Urgent For Review Please Comment Please Reply

Comments/Notes:

Priscilla,
As we discussed, I am forwarding DTE Utah-related documents I believe you will find

helpful. Included with this fax are the following:

e August 22, 1996 letter from Mary Ann Wright to Covol determining that a coal
mining and reclamation permit is not required for the synfuel facility (DTE recelved
as a fax from Headwaters on September 13, 2001).

o Sept - Nov 2001 correspondence to/from State of Utah Department of
Envircnmental Quality notifying of facility Ownership Change and Company Name
Change to DTE Utah Synfuels (6 pages)

= Cover sheets from Division of Air Quality and Division of Water Quality
demanstrating current permits are issued in the name of DTE Utah Synfuel

Please do not hesitate to contact me if you have any further questions regarding this
facility. I can be reached at 734.302.8235. I would also appreciate a copy of your site
visit report (fax: 734.302.5330).

Thank you

Katie Pancgak

DTE BEnergy Sevvices
414 S. Main Street
Suite 600
Ann Arbor, MI 48104
Phone: (734) 302-8235
Fax: (734) 302-5333
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SYNOPSIS

Og July 11, 1996 the Division received a proposal from Covol Technologies
which discusses the installztion of a ¢oal fines xrrusion/eriquenting facility in Carbon County.
Their plans are to use wase coal fines from ¢52l mining apd procassing operations as raw
marcrials in the producton of coal pellets. Covol fzcls cthar this sctivity would aot fal} under
tha purview of the Urh Coal Ragulatory Prog~aun asd has asked for the Division's
coceurrence,

This memo is an analvsis of the proposal and provides findings which wilt

a o

enable the Division to detsoine the permitning requirencents for this fype of facility.
ANALYSIS

Under the Uiah Coal Regulatory Program it is necsssary for anyone whbo
eagzges in or caries out any coal mining ané reslameation operations w frst obtain 2 permit
({R645-300-112.400). The quextion that must then be asked is, whether or not the Covol
aczivity corstitutes “coal mining and reclamartion cperzrions™?

This term is defined at R635-100-200 as follows:

=Coal Minlag and Retlaomtion Opcmiions™ weans (a) actvitvies conducted on he sarfhes of lands in
comacedon with & SUAZE G3al MING OF, FUEETT o @i TpUiremenw of Sarian 0-1043 af the Ac.
surfacs coal mining 3nd recismation apsszrions and surfcs Impact incidear B an undorgraynd coal mire.
the produc:y of which coicr commerte or ts= oprmdons of whics directly or izéirenily affee: {arzmae
cunvmerer, SUEh AIViEeS include ol sCEVIEES necErsary 9Ad incisemuml W O ceclamation of te
operations, ceravaznos fof Uic purpose of skraining o3l NCIUUIng SUch COMEN METILY &3 CORDDUY
19, Jugee, mounniinop removal, box SukL I Pit WD UL mining: the usz of explosives and Biazeing:

?
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jngley distillation: or rnorting. leaching | e oder chemical oc physical prac=ising and the cleaning,
cengeatraling. or ather proccrsing or prepasason)| of eoal.  Soch 3esvidces aka lasiude die loading of coo)
1or INETSAR GIOKTMICE 8¢ Of near the ming site. Provided, these ackvites do cot inclode the extraction of
coa) incidents! 19 dhe extracsSon of ather mineds, where caal does not exexx 16-2) percent of the
tonsage of miacalkk nemoved fbr purpases of commercial usce dc dale, or eal orplation aubject o
Soaion. 40-10-8 of the Acy and provided Farther, thar excavation for the pupoew of voisining coul
includes exmuactico of caa! from cosl retuse piless and (D) the arems upon which the acrivites describes
under pant (2) of &is dz8nidon ocour or Waers xoch wedviting disrurts the gzl land turface. These
arets will aien isclade any adjsceal land We use of which is insidenn! © gy suck acdvides, all laods
affecwd by Mz corstructon of new foads O G IMFTOVEMENt gr usc of cexing Mads 1 gain wWeess ©
e sir of Bote scividan and far haulage sad excavation. workings, impasundmenss, dams, venrilation
shals, enryways. r=fuse banks, dumps, steckpilss, overburden pilcs, spoil Sanks, culm tanks, nifings.
holes or depressioes, Il WIS, VOIS WEST. procausing aceas, shippiog wms, 0d other areas upon
which are shted sectres, fisilides, oF oter proserty or meleria) on the furfice, resuling fom or
incideos w hose aexvitics,

Covol describes their activity as follows:

The facilicy will ushize Covel's pasoted PFOLESS O CINVET approainately 400,000 was of ccal fincy per
year imte 3 syntete el simdyr to mm-aferzize aoal. The facility will cazsist of 3 power scyeen 1o
romove any ovesize myrial fom Sie coal Enet ans Wen B Anes will Se rored I 8 storage s0a. The
minterisls ol de S mixed Wity water &xd Cevol’s patente binder and Sten cidwr briquened ar
exwuded int pelley. TRe Daevisls will ez be thermally dricd © meet Misd product maistire
requiements end Jardan the marial lor andivg Furyezes. The mtreshl wil e be roxed with the
ovetsized murial wd slockgiied untit it iy eitmer Tucked or shipped by rd © the ond user,

Ax firs: reading it would appeer that Covol’s proposed activity would fall wader the
chemical or physical processing of coal criteriz. found in the sbove deficition and would
reguire permitting. However, a closer look ar the definition revesls tha: in order for the
actvity 1o be considered Coal Mining and Reclarsation Opezations it would bave to be

/& conduered “In connection with™ o coal mine.
No definidon of “iz cennection with™ has been given since it i¢ falt thar esch
regularary authority must have discretion in etder w make valid decisions skouw the

apslicanility of the performance stmdards of SMCRA, in individua! eases.

The preambies to Faceral Rufes 30 CER parts 785 and 827 (Noverniter 12, 1988
Feders! Register) provide important insight for Tow to detesmine if 2 processing plans is being
operated {n connection with a coal mine.

The following stacements should be considercd whan determining waethe: 3 fHcility is
operzating "“in ¢onnection witt” a coal mine:

1) “O$M is oo’y requiring reglatory curhorities o extend the permic
requirements as far into the seears of commarce as thoss acwivides over whic

L0238 8¢ 12:22 TX/RY NO. 4995 p.oov ||
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Memo - Covel Technologiss, Inc.
August 22, 1996

mine operatars and coal handlers who direcdy serve thzm. <k as coal
processors, bave or could have contral of operations.”

2) The element of proximity is & valid consideration in determining whether 2
facility is regulated. (Activities at the site of a mine would be perintad.)

3) Conl preparation facilities which are being operared enly in ¢cormection with
asother induswmiel facility, such as a power plant do niot operaic in connecrion
with 2 mine ard ace not subject to regulation.

4) Does the fecility have a useful life independent oftbespcemcmormmzs
which {t serves?

5) Coal preparation. facilities operate< by retail sales dealers tead to be closely
linked to cud users and are generally not considered opemticg ia comecvicn
withi a coal mige.

€) Functional or esonomical relasiorships with a mine should be considersd when
meldng a “in cognection with™ dererminacion. (Does the faeility receive 2
significent porcon of their coal frorm 2 min2? Does the fasilicy receive 2
sngmﬁcmpmonof&: output from a mine? Does the facility bave aa
ecapomic relationship with a mize?)

FINDINGS:

1) Covol Technologies Inc. does notr own; operate or contol any coal mining
operation.

Z) Covol's facility is not focated ar ke site of a mine.

3) The briquetdng or extrusion of pelless for use as an industrial fuef tems 0 be
more closely associated o an industial or end use than © minng.

<) Covol's facility would not servies any specific mine but coul receive s raw
materials ffom various sources ard operats independent cf any givea mine.

L)) Covol waould be ac:mg simiiar to & rew=il sales dealer by pussiasing coal fines
from vacious earities and then rmarketiee and selling their ¢ad groduct under the
Cevol name_

in
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&) There does zot appear to be a functional or economi¢ lie between Covol and
any given mize. Covol indicates in the July 11, 1696 letter that their plant i3
not directly sssociazed with mining. Covol’s process is nat aecessary for any
of the mines (0 coptinue operating. Covol might receive a significant amount
of their source material fom a particular mine but would net be ted to that
mine. The raw material could come from a varjety of different sources.

CONCLUSION:

: The proposed Covol sctivity is not being cone “in connecton with”™ 2 cosl mine. As
seh it would not require permitting under the Utmh Coal Regulawry Program smee it is not
considered coal mining and reclamadon operrtions.

IF the rame of Covol's activity chenges. revised findings or other conclusions may be
rezessary. Should Covol become essociared widh a mine or involved in tie owsership or
conrol of a mining emity or conduct ruining zodvity such as exwaction of csal from refuse
piles or excavation for te purpose of obmining coal they would certainly fall under the
perview of the Coal Regulatory Program.
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