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State of Utah.
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
MICHAEL R STYLER MARY ANN WRIGHT
Executive Director

	

Acting Division Director

UTAH DIVISION OF OIL, GAS AND MINING
(PRICE FIELD OFFICE)
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If you do not receive all of the pages, or if they are illegible, please call (435) 613-1146 .
We are sending from a Hewlett Packard 1010 facsimile machine . Our telecopler number is (435) 613-
1152 .
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Important This message is intended for the use of the indMdual or entity to which tt is addressed and may contain information that
is privileged. confidential and exempt from disclosure under applicable law if the reader of this message Is not the intended
recipient, you are hereby notified out any dissemination, d'sft on, or copying of this communication Is strictly Prohibited . If you
have received this communication In error, please notify us immediately by telephone and return this original message to us at the
above address via regular postal service . Thank you.

Price Field Office, 435 West Ralkmad Avcnue.Prioe, Utah 84301
telephone (435) 613-1146 • 6odmife (435) 613-1132

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City. UT 841145801
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Steve Brown, P.&
Vice President E4gineermg/C0=uction
COVOL
3280 1`'o . frontage Road
Lehi. Utah 84043
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Dear Mr. Brown:

This

	

is is rcsp0 1e to your lever of Tuly !1, 1996 about war or not thz
proposed activity by COVOL Technologies arm esquire a permit under the Vah Coal
Aegulawry program. Iz is t Division'$ undersra~adncg hat coal fines, i.e. 'coat' is Wing
Converted from the `fines' to a "briquette" wig no was : bt it g generated- If this is TAIm
cue* than ao coal sairb and rec

	

oa perm E% is required .

However, it coat warm (c .g. slurry or coarse refuse) is used as the scwce mamdal to
oe prece"c4 and waste is Sued . a awning and z c1anaati on per nit could be rrguired .
Additionally if any other fam change from those identified by Cowl or discovered by the
Division, a permit may be required . Milan of the coal waste ar Cie boss km would also
ueed to be addressed through to coax reel wry ptocesL

If you require fez he: clarification or have acv quesdons, please lee me know .

August 22. 1996
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From ; Katie Panczak

Date: 9/16/2005

DTB EWV S.Mtei
4145. Main Shred

Suite 600
Ann arbor, MI 48104

Phone: (734) 302.8235
Fax: (734) 302.5333

Priscilla,
As we discussed, I am forwarding DTE Utah-related documents I believe you will find
helpful . Included with this fax are the following :

•

	

August 22, 1996 letter from Mary Ann Wright to Covol determining that a coal
mining and reclamation permit is not required for the synfuel facility (DTE received
as a fax from Headwaters on September 13, 2001) .

•

	

Sept - Nov 2001 correspondence to/from State of Utah Department of
Environmental Quality not"ng of facility OwnerMlp Change and Company Name
Change to DTE Utah Synfuels (6 pages)

•

	

Cover sheets from Division of Air Quality and Division of Water Quality
demonstrating current permits are issued in the name of DTE Utah Synfuel

Please do not hesitate to contact me If you have any further questions regarding this
facility. I can be reached at 734.302.8235. I would also appreciate a copy of your site
visit report (fax : 734.302.5330) .
Thank you
Katie Pan

ON PRICE FIELD OFFICE
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WIS Enway

Off-W

DTE Energy Services

Fax TrwismiUai

To:

	

Priscilla Burton

	

Fax No: (435) 613.1152
cc:

	

Sherry Samples, DTE Utah Syntuels
Jeff Grant/Rich Cooper, DTEES
Env FilelVTE Utah&arrd MatterWRegulatory Communications RECEIVED
Synfuel Files (6.4.2.4)

SEP 16m

Total No. of Pages (inclaang cover): 15

Urgent For Review Please Comment Please Rely_

Comments/Notes :
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Darort R. Haddock, Permit Supervisor
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4a My it, 1996 the Division received z proposal from Covol Technologies
which discusses the instaHation of a coal fines z=ressio/briquetting fac iliiy is Carbon County.
Ties plans are to use w*sve

	

fines from =al ==nz a.d prccessing o,erations as raw
skill s in the produc . cr of coal pellets. Covoi feet :hat this activity would o fait under
th-a pun.-4xw of the Utah Coal R-galaXory Pm

	

and bas asked for the Division's
coccutzeacc .

This memo is an analysis of the proposal and provides findings wbich wilt
ale the Division to do

	

a the

	

for t type of fatality .-W
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Under the Urah Coal Rqulatory P:oSrua it is atom ry for anyone who
engages in or carries out any coal raining ar-&- reclamadoa operations to I!m obtain a ye=t
(8645-300-112 .400). The question that must hen be asked is, whether or nor the Covoi
ac ivi:ti corshtutcs "coal mining and reclamitdan oper..zo ?

This tent is dewed at R645-100-200 as F011CW,

-Cast MMia4 ud Rve[aeneksa Opomdons' ,;eI I It (a) aCC,i'v, candUcad as :be 2 or 12ndr lit
Caneaedsn arks a mr.Ua alai mina or. r.+4;&--t .a a= ;qu~reaeww of Saes a-10.12 a! Oat Itc
)wfbco coal M. Woe iotd rwelzasatiom ap_dos,s and soma : hnpaea iasci4bz Q an awdowime+L cast mine.
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opatedotts, e%,peon :br eac purpose be' al+-_ &ig co&L itle1ILdln4 34c!s carer= xarrom as eon.
sbnp . #use, monrrsit.iop rctviovs&. box a,-.;6 .7's 4+c. 2 Ad am mil a sit of exPIosiyca std blAdd4g:
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memo - Covol Technologies, Inc .
hu sh 22, 1996
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for in;;"" aot¢:tayc'e ac or nest the a Lts size., Provided, shear act vIdcs do ros kdadc the c traeton of

coil Widen l go the a

	

on of otter m

	

a, wbcm coal doss Core cue=d ZE-Z'3 perms or the
tott*t of os

	

la z eWed tbr purposes of cammc lit am or salt.. or Cost vploatiof WbjCCt a
5ecdm . 40-104 of the oleo ul& prafirdad tamer. ttu exsaration for do pwposo oruotab* coal
ieuludes ecaaccioo of roil frizz cos! ro

	

piLe, and (b) the aims ttpoa %VA the aedrivtt deri'bw
under pact (0) ores dclhzldon o=ur or wma: as eh aetiviri o dimeb due acm*l toad o*sfscx. These
,zest will slap ictade any adlac ac land the uz of whist is iae~mt to my. art acdviaes, oR Leads
affaW by the eor.atta tan of mcw ro*ds or Oc ixWmvcmnt or use air amdrtz muk b P:q access m
lute ShV ,(emir 006P*4ae *Rd tar bautaje 2--%d excavation, we.'do a. actpaundmaro, defer, mfft?aeien
shuts. ettywavam rf lac baoka. "pa, sacckpdd-i, ovrrt,urdca elks, apo$ tea. calm t :aanka tallln&sL
bole o: depnro&:, CCF* stash atatagc :are. .a. proccosiag e:eas, Shipping sj, Cod ohorUM Upon
whist ace OW stri-aetea. hetitidea, or oa!a! Fearpe.-qt or Uaetet a an he pitec, fduklng Sam cr
iaeideoc w their aari ice .

CovoL describes tsar ac&'ity as follows:

he facflicy wile ~.Ld-r= COWS geed Pmc=+s cc ceraz apps 7 fntu l r 40PO :eon of cast fan pea
year Into a $,,m,** hod s:w$1r to

	

=aa. The ficilicy w1! cansisr of a ,now i tie to
mttmvc say o za atsa fiat Den the coal fret tn, m .a the fnrs will be morel im s saor*ge sda. The
msaari+Ji hR tt= c fedxed w1* water iezd CCvol'3 ,item bi .,der aid SCI ..e ce ed or
exnteled into Fdlc. The nor n s wit. acs be ttie :-..,=lfy dsai m eeec :mica ~ tnOistttrc
rcqutLRemeaa vrd e-" thC =WW for la*'%A I% r%& ;e-4ciL The mue.W writ UL-5 be iwxc4 wicti 'be
ove;*ad m=hj wd koetpUed what lit Is

	

-..-scksd or aIIpcd by rs3 oc do sad user.

At firs. reading it would appeer that Coval's proposed activity wwald fall under then
chemical or physical processng of coal criteria. fouz d in. the above den=-son and would
re;ui. o pczaitting Howevef, a closer look at the defla=tion reveals that in ors for the
ac ity to be considered Coal Mining and ReCla=.azio 1 Opecatiom it would have to be

cor ducted "in wanes oe wilt" a. coal muse.

No defin'tdon of "j~. cotzuocdoss v4ih7 bas been given since it it felt >hxr each

resin story authority rinse hove disereton iii order zo make valid decisioecs shorn the
usability of the prrforlaaace s ,ndards of SMCR& in individual sears.

the preambles to Fuel Rules 30

	

puts 785 had 827 (I'ove ns 22, 1988
Fede& Re iste) provide important insight for 'how to damn aive if a processing putt is being
apersted in eonaection with a coal mine .

The following Stateresus should be eos:aide

	

wiser, doeoart fining wn+t e s facility is

ape--s=ax g "in aotlneetioa wl& . • a coal mlt~e :

la "OSM is oe r requiring rug-1-m--or-y- auxher ues to exceed the: permit
cequiretnems as far into t e st'z :' . o f co crtmeme as thus=m:::-ides over which
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Page 3
memo - Covol Tecbnologiea, Inc.

Au3usc 23, 199+6

mIne operators and coal bandlcr3 who directly serve theta, =t ; as coal

processors, have or could have control of operations ."

2)

	

The element of proximity is a valid consideration is determining whethcr a
facility is regulated . (Activities at the site of a mine would be permitted .)

3)

	

Coal preparation facilities wbica arc being opezared only in cot action with
soother lndusttial fac liry, such as a power plant do not operate iii conneuion
with a mine aid art; not subject to regulation .

4) Does the facility have a useful life iidepeideat of the spec= sine or mines
whiGh it Says?

	

.

5) Coal ptepandot; fwiUties opet to by retail sales dealers tend to be closely
linked to cad users and ate generally not considered opt a g is Coaeecdon
with a coal mina

Functional or a onoadcal rtla:X-o ships wi a mine should be considered wizen
making deter=-1on. (Does the f Tgy receive a
significant parrot, of their coal rowz a mitt*? Does the fit' re.-ive a
sigrdfcazit poison of the output from= a vine? Dots the bciuty have an
economic rely onship with a satire?)

F -DvfcxS:

I)

	

Covol Techno;ogies Inc. does nor ow operate or co=ol my coal mining
operation.

Covol's facility is not toca:ed ac rte site of a mine.

The briquetdng or e.~ctrvsioa of pellem for use as an indu=ial ail teems to be
more closely associated to as iudusLoial, or end use than to :meting .

4)

	

Covol's lbcility would not s=vic= any speei£le mine but could stce .vt ins raw
matertais ft O1 various sources a d operate hdepeadest cf any given mine .

5)

	

Covol would be acing similar to a r l sales dealtr by pt a astag coat Price
from various avid" and them -.arkc iz. :std selling thcir cud p-v-luct under tkc
Ccvol cattle .
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CONCLUSION:

?he proposed Covol activity is not. being done 4A~L= connection with'a cost Mine . As
vaeft it would not require pemitting under the Utah Coal RCgulauuy Program amce "C's not

eorsidercd coal min; g and f elammvdon operadorns .

If the nature of Cavol s activity changes. re'.isad i`'Indings or ad= canchaioos way be
ne..ezsary . Should Cavol become esscciared with a mine or involved In the amp or
ce ntot of a mimag emir or conduct raining acdvity such aswon of coal from. refuse

piles or excavation for the purpose of obta :.oi' a coal they would cerWuly fall under the
pt=-iiew of the Coal RA%Watory Fr'ograa.

o-.xFn t NO•COv
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Page 4
Memo - Covoi Technologies . Inc .

August 22, 1996

'ft* does cot apps to be a functio al or economic tic bemeeea Cavol and
any given bc . Covol indicates in the July 11 . 1996 letter that their punt is
not directly associated with mining. Covol's proem is not necessary for qty

of the miners to oootiauue operating. Covol might rrceivet a sioficW amount
of their saeace materiel from a pardcular mine but would not to tied to that
Mine. The caw rn&tetial cAetId come from a variety of different sows.
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