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CHAPTER 4
LAND USE AND AIR QUALITY

410 LAND USE

This section of the permit application includes descriptions of the premining and proposed
postmining land use(s). Additional information can be found in the following amendments: Methane
Degassification Amendment (August 2003), Refuse Pile Amendment (February 2003), and the
Leachfield Addendum A-1 (March 2001). The remainderofthe State Lease ML-48435-0BA (SITLA
Lease) was incorporated into the Dugout Canyon Mine permit area in 2004. Refer to Plate 1-2 and
4-1 for the location of the acreage incorporated into the permit boundary.

In 2007 acreage (487 .57 acres) was added to existing Federal Coal Lease U-07064-027821, two

•

hundred and forty-seven acres of this added acreage is already included as part of the Dugout
permitted area. Acreage was previously added to the permit area in excess of the Federal leased
acreage to act as a subsidence buffer zone (207.57 acres) and to accommodate a revised mine
plan (40 acres). In addition, State Lease ML-50582-0BA (320 acres, more or less) was issued to
Dugout Canyon Mine in 2007. Future surface disturbance of these leases will be permitted as
needed to facilitate mining activities.

Appendix 4-4 in the M&RP and in the confidential folder contains letters authorizing land use by
Dugout Canyon Mine for data collection, exploration and degasification drilling and water monitoring

411 Environmental Description

A statement of the conditions and capabilities of the land to be affected by coal mining and
reclamation operations follows in this section.

•

co
4-1

Div. of Oil, Ga & Mlnu,~

Mining and Reclamation Plan
April 2008

Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

411.100 Premining Land Use

The permit area has been primarily utilized as rangeland for livestock and wildlife habitat. Some
crops related to the livestock industry have been developed along the creek bottoms adjacent to
Soldier Creek Road. However, no crops have been raised within the permit area. Recreational use
of the permit area is limited due to lack of access through private property.

The predisturbed area boundary outlined on Plate 5-4 reflects disturbance prior to 1965. The
boundarywas compiled from a 1980 map of the pre-mining topography prepared by Eureka Energy
Company. According to historical data the Dugout Canyon area was last mined in 1964.

Pace Canyon

Archaeological inventories in the area were completed in 1980 by AERC who surveyed the access
road into Pace Canyon to the Snow Mine site which is the currently proposed location of the fan site
facility. The proposed fan site does not encompass the mine itself, but merely the facility area
associated with the Snow Mine. The Snow Mine (42CB292) facility was active in 1906 but had its
primary production period from 1932 - 1940. When inventoried the site was in moderately fair
condition and avoidance was recommended in the 1980 inventory, however the site was not
recommended for nomination to the National Register of Historic Places (Hauck &Weder: 1980).
During an inventory by Senco-Phenix in 2001 the BLM requested a second evaluation of the Snow
Mine site utilizing current National Register of Historic Places (NRHP) criteria. Senco-Phenix
recommendation was "the area has been heavily logged since the initial recordation and the area
around the mine extensively disturbed by heavy equipment, probably dozed. The foundation has
been destroyed and the coalloadout has been collapsed and pushed into the bed of Pace Creek.
The rock-covered adit and adjacent stonewall are still there on the other side of Pace Creek
(east) .. .... Other than recent trash no artifacts were observed. The integrity of the site has been
basically destroyed.

The site is not recommended for the NRHP" (Senulis: 2001). The 2001

evaluation also stated "no historic properties will be affected and no further cultural resource
inventory is necessary".
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In October 2003, Senco-Phenix performed an additional survey of the Snow Mine area in conjunction
with a exploration drilling project proposed and approved by the BLM in 2003. The surveys
mentioned in this section are on file with the BLM an/or in the Confidential Binder.

411.110 Land Use Map

Plate 4-1 designates the prominent land uses within and adjacent to the permit boundary. Pace
Canyon has a corral just above a locked gate in Section 25, Township 13 South Range 12 East
(Plate 4-1). The main livestock watering source is Pace Creek and it's tributaries in Sections 19,
20,21 and 22, Township 13 South Range 13 East (Plate 4-1) and the Clark's Valley Reservoir,
approximately 3 miles southwest of the Pace Fan Portal site (outside of area covered by Plate 4-1).

411.120 Land Capability

The area surrounding Dugout Canyon supports a variety of land uses including industrial,
agricultural, and recreational. Carbon County has zoned the permit area for mining and grazing.

Energy resource development occurs throughout the region in the form of coal mining, oil and gas
production and tar sands development. A methane gas recovery operation was formerly running
in conjunction with the Soldier Canyon Mine which lies west of the Dugout Canyon Mine permit
boundary. The Soldier Canyon Mine has been in operation since 1976.

The major plant communities in the Dugout Canyon lease area are identified in Section 321. No
cultivated lands lie within the permit boundary, due to the limiting terrain and lack of water for
irrigation. Refer to Section 321.100 for forage production per acre.

The permit area is used for grazing cattle, but sheep have grazed in the area previously. Valley
bottoms receive little grazing due to their limited forage and narrowness except in the vicinity of
water sources. Steep slopes receive limited grazing pressure from livestock because of the steep
inclines and the lack of water. Flatter mesa tops and rolling terrain receive heavier pressure
4-3

~tP

22 20

Div. of Oil, Gac. &l~ inn .:J

•

Mining and Reclamation Plan
April 2008

Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

because of easier movement by livestock and more available forage. Grasses are preferred forage
for cattle; however, cattle will eat forbs and shrub species.

The use of land for grazing is dictated by the condition of and access to the specific areas. At the
land owners discretion land may be used for grazing one year and not used again for five years.
However, grazing should continue to be considered a potential land use forthe permit and adjacent
areas.

The permit area supports limited recreation due to inaccessibility to privately owned lands.

411.130 Land Use Description

The permit area lies within undeveloped lands used primarily as wildlife habitat and for livestock

•

grazing. Five grazing allotments are located in or adjacent to the permit area (Plate 4-1). The
allotments support 429 head of cattle from May through October. The grazing allotments as listed
below are administered by the U. S. Bureau of Land Management (BLM): Pine Canyon Allotment No.
24089 supports 50 head of livestock, Dugout Allotment No. 34039 supports 60 head, Pole Canyon
Grazing Allotment No. 34092 supports 144 head, Cow Canyon Allotment No. 34032 supports 95
head, and Pace Canyon Allotment No. 24085 supports 80 head of livestock. The grazing allotment
within the vicinityofthe fan portal facilities is the Pace Canyon Allotment No. 24085, both the existing
road and proposed facility site occurwithin this allotment. The existing Pace Canyon road passes
near the main watering sources and holding corral for livestock on this allotment.

Recreation in the permit and adjacent areas includes camping, hunting, and hiking from Spring to
late Fall. Recreational use is light due to restricted access to privately-owned lands. There are no
developed or inventoried recreation campgrounds within the permit boundary. No impact is
expected to the current recreational uses of the area. SCM will preserve these uses into the
postmining period .

•
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During deer and elk hunting seasons, the accessible lands are used extensively by the public.
Fishing is limited at best, with restricted access and no known game fish populations existing in the
permit area streams.

Logging operations completed in 1996 by Cascade Resources within and adjacent to the permit
boundary are shown on the Sale Area Map "Exhibit A" in Appendix 4-2. Exhibit A was prepared by
Cascade Resources of Wellington, Utah who estimated harvesting six million board feet from the
areas designated on the exhibit. Their logging contract expired on 12/31/96.

Timber within the disturbed area is very limited and therefore not economical for recovery by the
logging industry. Exhibit B included in Appendix 4-2 shows SCM's timber inventory including areas
logged and areas yet to be logged.

The nearest crop production (alfalfa) is approximately 4 miles southwest of the permit boundary
•

adjacent to the Soldier Creek Road. Cultivation occurs on a year to year basis, depending upon the
water available for irrigation.

411.140 Cultural and Historic Resources Information

Cultural resource information and maps identifying cultural and historical study areas are located
within the confidential folder of information pertaining to this permit. An intensive cultural resource
evaluation of the permit area has been conducted by Dr. Richard Hauck, Ph.D. of ArcheologicalEnvironmental Research Corporation (AERC). As part of this evaluation he also made a record
search at the State Historic Preservation Office (SHPO) and the National Register of Historic Places
(NRHP).

Cultural resource evaluations were performed on two sites within the permit boundary. Field
evaluations on the historic Dugout Creek Mine (42CB 205/291) and on a prehistoric rock art site
(42CB 92) were conducted by the AERC staff on November 20 - 22, 1995. Site 42CB 92, situated

•

in the SE1/4 of Section 22, T13S, R12E, contains a series of pictograph panels first documented
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by Dale Berge in 1977. The historic Dugout Creek Mine locus is situated in the NW1/4 of Section
23.

The historic components of the Dugout Creek Mine (42CB 205/291) are not considered to be
significant and do not need to be avoided or mitigated priorto the development of the mine site. The
prehistoric rock art site (42CB 92) is a significant resource and is eligible for nomination to the
NRHP. Site 42CB 92 has been reported to the NRHP and BLM offices during previous cultural and
historical studies of the area in 1977, 1980, and 1995 but is not currently listed on the NRHP .

The rock art panels are unstable and could be destroyed if blasting for road expansion is done within
a 600-foot radius of the panels. SCM will make every effort to protect these rock art panels without
drawing unnecessary attention to their location. The panels have been preserved primarily because
the general public does not know of their existence. SCM will strive to maintain this condition.

•

The AERC report provides descriptive and valuational information for the two sites.

Cultural and historical inventories associated with the SITLA lease tract and adjacent areas are
located in Appendix 4-1 and 4-3. This information should be held confidential by the Division.

The information in Appendix 4-3 was collected starting in 1980 and the last report was completed
in 2003. According to information collected from the Price office of the BLM on March 23,2004 and
conversations with Mr. David Miller, there were no sites with artifacts considered for registration
found in the areas surveyed and reported in 1980 through 1991. The conclusions were the same
in the surveys conducted in 2001 - 2003. A letter from John Senulis, Archeologist with Senco
Phenix detailing theirfile search and surveys of the area has been incorporated into Appendix 4-3.
The letter is addressed to Kenny Wintch, the SITLA Archeologist and a copy has been sent to Mr.
Dykman at SHPO . The letter states" No sites eligible for nomination to the National Register of
Historic Places have been found in or adjacent to the permit expansion area. It is very unlikely that
future survey will reveal sites eligible ....... Furthermore all activity will be underground with no surface

•
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disturbance. For these reasons a finding of "no effect on historic properties" is appropriate and
archeologic clearance without stipulations is recommended."

Federal Lease Modification U-07064-027821 and ML-50582-0BA

Senco-Phenix (Archeological Consulting Services) conducted a Class 1 file search for the
NW1/4NW1/4, Section 21, Township 13S, Range 13E (approximately40acres). The40 acres has
privately owned surface and federal coal.

The Class 1 file search results listed a survey in 2006 conducted by Senco-Phenix which included
a walking survey of a portion of the NW1/4NW1/4, Section 21, Township13S Range 13East. The
survey area and a road surveyed in 2005 are shown on a drawing attached to a letter addressed to
Vicky Miller, dated January23, 2007 from Senco-Phenix. Copies of the letter and drawing have been
provided to the Division for inclusion intoAppendix4-1 of the confidential folderas has a copy of the
•

walking survey listed in the letter. No cultural resources were located during eitherofthe surveys
located by the file search, listed in the aforementioned letter.

During the June of 2007, an area of 580 acres were surveyed by Senco Phenix, an intensive walking
surveywas performed on 270 of these acres. The area surveyed includes parts of Section 16, 17,
18 and 21, T13S, R13E. A record search was performed on June 19, 2007. A salt lickwas located
during the walking survey, the lick consisted of 12"x12" block of commercially produced salt. The
cultural resource located during the study was in the form of an isolated aspen art inscription, no

other cultural resources were located during the survey. According to the study written report "a
finding of no effect is appropriate and archeological clearance without stipulation is recommended".

Cultural and Historic Resource Maps. Maps and photographs for the evaluated cultural and
historical sites are contained in the confidential folder.

There are no cemeteries, public parks, or units of the National System of Trails or the Wild and
Scenic Rivers System located within the Dugout Canyon Mine permit boundary. The National
,_r
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Register of Historic Places was consulted by AERC and no registered historic or prehistoric
properties will be affected by the proposed mine development.

SCM agrees to notify the Division and SHPO of previously unidentified cultural resources discovered
in the course of mining operations. Arch Coal Company has a registered professional geologist on
staff assigned to Dugout Canyon Mine available to confirm vertebrate fossil material discovered
during earth moving activities during construction of the Pace Canyon Fan Portal site. SCM also
agrees to have any such cultural resources evaluated in terms of NRHP eligibility criteria. Protection
of eligible cultural resources will be in accordance with Division and SHPO requirements. SCM will
also instruct its employees that it is a violation offederal and state laws to collect individual artifacts
or to otherwise disturb cultural resources.

Coordination with State Historic Preservation Officer. AERC contacted SHPO concerning the
Dugout Canyon Mine site and a copyoftheir report was forwarded to SHPO. The National Register
of Historic Places was consulted by AERC and no registered historic or prehistoric properties will
be affected by the proposed mine development.

411.200 Previous Mining Activity

Coal mining has occurred within Dugout Canyon since 1925. D. J. Collins prospected for and
initially hand-developed the Red Glow Mine in the Gilson seam on the east side of Dugout Canyon
in 1925. The west side of Dugout Canyon was first mined in 1952 by E.S.O. Coal Company when
they mined the Rock Canyon seam.

The Knight Ideal Coal Company mined the Rock Canyon and Gilson coal seams located on both
sides of the canyon between 1958 and 1964. Knight Ideal Coal Company extracted 1,326,000 tons
of coal by conventional room and pillar method with partial pillar recovery. The area in Dugout
Canyon disturbed by mining has changed hands through the years but no coal has been extracted
since 1964.
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Limited exploration within existing portals was conducted by Pacific Gas and Electric in 1979 and
by Sunedco in 1982. Following each exploration, the portals were resealed with earthen fill. During
1995, SCM reopened four portals, two on the east and two on the west side of Dugout Canyon. The
portals on the east side were resealed but the portals on the west side were left open and fenced
for security and safety.

Remnants of the Fish Creek and Pace Canyon Mine which operated in the early 1900's also exist
within the permit boundary. Both mine sites have been considered for preservation by SHPO but
were ineligible for nomination to the National Register of Historic Places. Pace Canyon contains the
remains of earlier mining, disturbance by logging activities, and road access disturbance. The area
was neither reclaimed or revegetated following the aforementioned disturbance.

412 Reclamation Plan

412.100 Postmining Land Use Plan

All uses of the land prior to mining and the capability of the land to support prior alternate uses will
remain available throughout the life of the mine except within the disturbed-area boundary.

SCM intends the postmining land use to be consistent with the present land use, which is livestock
grazing and wildlife habitat. Final reclamation activities such as grading and seeding as detailed
within this M&RP will be completed in a mannerto provide lands able to parallel the premining land
use. In areas where surface disturbance will result from mining operations, soil reclamation and
revegetation will restore the areas to wildlife habitat and livestock grazing capabilities.

The activities associated with the mining operation will follow accepted standards or proven
techniques. Erosion hazards will be minimized and, where possible, eliminated. Evidence of
abandoned improvements will be removed. Reclamation will restore the land and vegetation to as
near a natural and productive condition as possible.
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Efforts to restore wildlife habitat are discussed in Chapter 3 of this M&RP. Specific periods of
habitation by wildlife species of the disturbed and adjacent area are discussed in Appendices 3-2
and 3-3. Since the disturbed area is privately owned the timing and extent of use for grazing will be
made after reclamation by the landowner.

412.200 Land Owner or Surface Manager Comments

The land surface within the permit boundary is owned byvarious entities, including the State of Utah
and Canyon Fuel Company, llC (CFC). The disturbed area is on surface lands owned by both
CFC , BlM and the State.

The leases contained in Appendix 1-1 list responsibilities accepted by CFC in regard to the State
of Utah's lands within the permit boundary. The leases contain requirements concerning use and

•

maintenance of their administered lands. CFC is obligated by these leases to notify the Division for
their determination as to whether this mining operation will be detrimental to the State of Utah's
interest. By submitting this M&RP, CFC is indicating that the operation will not be detrimental to the
State's interests and the obligation is being met. A letter of affirmation from the State of Utah
concerning proposed land use is included in Appendix 4- 2.

The Bureau of land Management (BlM) Right-of-Way application (UTU-76601) in Appendix 1-3 lists
the responsibilities accepted by CFC concerning the BlM lands included in the permit boundary.
A letter from the BLM concerning proposed land use for Pace Canyon Fan Portal area and UTU76601 will be included in Appendix 4-2.

Refer to Chapter 1 for responsibilities CFC accepts in association with Federal Lease U-07064027821.

For clarification as to relationship of SCM to CFC, refer to Section 112.

•
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412.300 Suitability and Capability

Final fills will not contain excess spoils.

413 Performance Standards

The performance standards forthe areas to be reclaimed for postmining land use are contained in
this section.

413.100 Postmining Land Use

Postmining land uses are discussed in Section 412.100. The postmining lands will be reclaimed
in a timely manner and capable of supporting such land uses (see Chapters 2, 3, 5, and 7). The

•

postmining roads are discussed in Section 542.600.

413.200 Determining Premining Uses of Land

Postmining land uses will be as stated in Section 412.

413.300 Criteria for Alternative Postmining Land Uses

No alternative postmining land uses have been planned.

414 Alternative Land Use

No alternative postmining land uses have been planned.

•
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420 AIR QUALITY

This section includes descriptions of plans to comply with the Clean Air Act and applicable Utah or
federal statutes and regulations pertaining to air quality standards.

Dugout Canyon Mine (called the Sage Point-Dugout Canyon Mine under previous ownership by
Eureka Energy Company) was granted a PSD permit by EPA on December 17,1979. On February
12, 1982 the EPA approved air quality regulations adopted by the State of Utah. Subsequently, an
Approval Order (AO) was issued on September 28, 1983 by the Utah Air Conservation Committee
for the Sage Point-Dugout Canyon Mine. However the planned mining operations were never
implemented.

Information collected forthe PSD and the 1983 AO have been submitted to the Utah Division of Air
Quality in a request for an amended approval order. This amendment was requested because of
a change in surface equipment and a decrease in proposed coal removal from 5.2 million tons to
2 million tons per year.

421 Air Quality Standards

Dugout Canyon's mining activities will be conducted in compliance with the requirements of the
Federal Clean Air Act and the Utah Air Conservation Rules.

422 Compliance Efforts

No mining activities will be conducted without a current AO from the Utah Division of Air Quality
(DAQ). All activity will be conducted in compliance with the conditions established in the AO . A
Notice of Intent (NOI) to construct has been submitted in accordance with DAQ document
"Preparing Your Notice of Intent". Preconstruction conferences will be held as required by DAQ
personnel. Emissions will be estimated using procedures and factors supplied by DAQ. A copy

•

of the Approval Order and supporting information can be found in Appendix 4-1 .
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423 Monitoring Program

An NOI was submitted to DAQ requesting approval for a production rate of 7 million tons per year.
This rate exceeds immediate production plans, but approval at this level will preclude the necessity
of reapplying iffuture production plans should increase. This approach is appropriate since an AO
is subject to specific operating conditions rather than to a time period and thus does not expire at
the end of a 5-year period as does the approval of the mining permit. Ifoperating conditions change
suffiCiently to invalidate the AO, a new NOI will be prepared.

The operating conditions are specified in the NOI and form the basis of the AO. All monitoring
requirements and fugitive dust control practices as established bytheAOwill be followed by SCM.
Should additional requirements be established under the provisions of R645-301-244.1 00 or R645301-244.300, these requirements will also be followed by SCM.

424 Fugitive Control Plan for Production Rates Less than One Million Tons Per Year

During startup, orother situations where production is less than one million tons per year, the same
procedures established in Section 423 will be followed and will be subject to the conditions of the
AO issues by DAQ. See Section 523 of this M&RP for coal extraction estimates for the first 5 years
of mining.

425 Additional Division Requirements

Should an airquality monitoring program be required by the Division while operating at a production
rate of less than one million tons per year, SCM will provide sufficient data to judge the effectiveness
of the fugitive dust control plan.

4-13
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APPENDIX 4-1
Air Quality Approval Order and Information

MAR 2 1 2007
. , c "i., r

•
STATE OF UTAH
Department of Environmental Quality
Division of Air Quality
APP:&OV AL ORDER FOR PRODUCTION INCREASE AND
ADDITION OF A CRUSHER
Prepared By; Enqiang He, Engineer
(801) 536-4010

APPROVAL NUMBER
DAQE-001-1999

Date:

January 5, 1999

Source

Canyon Fuel Company, LLC
Gary E. Taylor
(435) 637-6360

•

Ursula K. Trueman
Executive Secretary
Utah Air Quality Board

---

•

Abstract
Canyon Fuel Company, LLC operates a coal mine located in Carbon County, an attaillment ,areafor all
pollutants. The company has proposed to (1) increase its coal production from two million tons per year
to five million tons per year, and (2) add a crusher. Its operations include mining of coal underground and
transporting of coal vin a conveyor to a stockpile located on the surface where the coal is crushed and
deposited in the truck load-out bill. The surface conveyors will be fully covered to reduce air emissions.
The crusher is located above ground. As a result of the modifications, the Plvl JO emission will increase from
1.58 tpy to 5.90 tpy. There are no other pollutants emitted. NSPS and Title V regulations apply to the
source. A 30-day public comment period was required.

The above-refere nced project has been evaluated and found to be consistent with the requirements of the Utah
Administrative Code Rule 307 (UAC R307) and the Utah Air Conservation Act. A 30-day public comment
period was held and all comments received were evaluated. The conditions of this Approval Order reflect any
changes to the proposed conditions which resulted from the evaluation of the comments received. This air
quality AO authorizes the project with the following conditions and failure to comply with any of the
conditi ons may consti tute a violation of this order:
General Conditions:

•

l.

This AO applies to the following company:
facilitv Office
Canyon Fuel Company, LLC
Dugout Canyon Mine
Wellington, Utah 84542

-

Corporate Office Location
Canyon Fuel Company, LLC
Soldier Canyon Mine
P.O. Box 1029
Wellington, Utah 84542

Phone Number (435) 637-6360
Fax umber
(435) 637 -0108
The equipment listed below in this AO shall be operated at the following location:
Directions:

East of Price in Carbon County. Proceed east 3 miles from \Vellington,
tum left up State highway S3 for approximately 4.8 miles to the Dugout
Canyon turn-off. The mine is located approximately 8.7 miles up the
Dugout Canyon road.

Universal Transverse I\1ercator (UTM) Coordinate System:
4,390.665 kilometers Northing; 535.742 kilometers Eastin g; Zone 12
2.

•

Definitions of tem1S, abbreviations, and references used in this AO conform to those used in
the Utah Administrative Code Rule 307 (UAC R307), and Series 40 of the Code of Feder~1
Regulations (40 CFR). These definitions take precedence, . unless speciflcally deE-ned
otherwise herein.
, .
.:-- ..

3.

-

-etAD

Canyon Fuel Company, LLC shall install and operate the coal tmining .equi.p'me-nt at the
Du gou t Canyon Mine according to the terms and conditio s of th' s AO as requested in the
\

.

I'

•

DAQE-OO 1-99
Page 3
Notice of Intent dated May 12, 1998, and additional information submitted to the executive
secretary dated September 11, 1998.

•

4.

At least once per calendar year, all employees who operate equipment (operator) that
produces andJor controls emissions to the air shall receive proper training as to their
responsibilities in operating that equipment according to all relevant conditions of this AO.
The training for each operator shall be for all equipment that operator operates and the
req uired training shall only be for pollution control equipment andJor procedures that have
a direct effect on emissions to the ambient air. The equipment shall include all of the
equip ment listed below in Condition #6 and any other equipment that affects or produces air
emissions that the operator operates. Within 60 days of every time this AO is modified or
reissued, those employees who operate equipment that produces andJor controls emissions to
the air that is affected by the AO changes shall receive proper training as to their
responsibilities in operating equipment according to all relevant conditions of this AO.
Within 60 days of a new operator being employed or assigned with the job responsibility to
operate any of the equipment that produces and/or controls emissions to the air, the new
operator shall recei ve proper training as to their responsibilities in operating the equipment
according to all relevant conditions of this AO. Records of operator training shall be made
available to the executi ve secretary or executi ve secretary's representative upon request and
the records shall include the two-year period prior to the date of the request. This AO shall
be made available to all employees who operate the equipment listed in this AO.

S.

This AO shall replace the AO dated June 18,1996 (DAQE-634-96).

6.

The approved in stallations shall consist of the following equipment or equivalent*:
A.

Covered conveyors placed above ground shall be totally enclosed. Rated capacity
of the conveyors - 3000 tons per hour.

B.

Bottom feeder for coal transfer from the stockp ile to truck load-out bin

C.

Rock du st bin with associated compressor

D.

One Crusher**
Manufacturer:
lvlodel Number:
Serial Number:
Design Capacity:
Year Manufactured:

Jeffrey
611 FT Flextoot
NA
1,300 TPH
NA
.

•

,\'

* Equi valency shall be determined by the executi v~ ~~cr~ t~ ~)\O1\ (,". ....'
** New equipment to be purchased; information not\ a ~o ~ NA: t present will
be provided upon purchase

Any future changes or modifications to the equipment and processes approved by this AO that
cou ld affect the emissions covered by this AO must be approved in accordance with
R307-401 -1, UAC.

•
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7.

The executive secretary shall be notified in writing upon start-up of the installation, as an
initial compliance inspection is required. Eighteen months from the date o~ this AO the
executive secretary shall be notified in writing of the status of construction/installation if
construction/installation is not completed. At that time, the executi ve secretary shall require
documentation of the continuous construction/installation of the operation and may revoke
the AO in accordance with R307-401-11, UAC. If construction is complete and operation
has commenced, a notice is not required on the status of the construction/installation.

Limitations and Tests Procedures
8.

Visible emissions from the following emission points shall not exceed the following values:
A.
B.
C.
D.
E.

The crusher - 15% opacity
All conveyor transfer points - 10% opacity
All diesel engines - 20% opacity
Conveyor drop points - 10% opacity
All other points - 20% opacity

Opacity observations of emissions from stationary sources shall be conducted according to
40 CFR 60, Appendix A, Method 9. Visible emissions from mobile sources and intermittent
sources shall use procedures similar to I\1ethod 9, but the requirement for ob~ervations to be
made at IS-second intervals over a six-minute period shall not apply. Any time-interval with
no visible emissions shall not be included.

•
9.

The following production limits shall not be exceeded without prior approval in accordance
with R307-401, UAC:
A.

Five million tons of coal per rolling 12-month period

B.

6120 hours per rolling 12-month period

Compliance with the annual limitations shall be determined on a rolling 12-month total. The
owner/operator shall calculate a new 12-month total based on the first day of each month
using data from the previous 12 months. Records of production shall be kept for all periods
when the plant is in operation. Records of production, including rolling 12-month totals shall
be made available to the executive secretary or her representati ve upon request and shall
include a period of two years ending with the date of the request. Production shall be
determjned by sale receipts. The records shall be kept on a daily basis. Hours of operation
shall be determined by supervisor monitoring and maintaining of an operations log. .~

Roads and Fueitive Dust

•

10.

-- -

(

All unpaved roads and other unpaved operational areas that are used by mobIle equi ment
I
shall be water sprayed and/or chemically treated to contr fugiti e du'St: ' The applicati n of
water or chemical treatment shall be used. Treatment soall be
uGi requeI}cy q.nd
quantity to maintain the surface material in a damp/moi t condition 't r oniesS' it is bdow .1
freezing. The opacity shall not exceed 20% during all time the\li~as 'ar . ft se. If chemical

b

...--- -

----

~-------

•
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treatment is to be used, the plan must be approved by the executive secretary. Records of
water and/or chemical treatment shall be kept for all periods when the plant is iQ operation.
The rec ords shall include the following items:
A.
B.
C.
D.

Date
Number of treatments made, dilution ratio, and quantity
Rainfall received, if any, and approximate amount
Time of day treatments were made

Records of treatment shall be made available to the executive secretary or executive
secretary's representative upon request and the records shall include the two-year period prior
to the date of the request.

•

11.

Visible fugitive dust emissions from haul-road traffic and mobile equipment in operational
areas shall not exceed 20% opacity. Visible emissions determinations for traffic sources shall
use procedures similar to Method 9. The normal requirement for observations to be made at
IS-second intervals over a six-minute period, however, shall not apply. Six points, distributed
along the length of the haul road or in the operational area, shall be chosen by the executive
secretary or the executive secretary's rep resentative . An opacity reading shan be made at
each point when a vehicle passes the selected points. Opacity readings shall be made Y2
v~hicle length or greater behind the vehicle and at approximately Y2 th e height of the vehicle
or greate r. The accumulated six readings shall be averaged for the compliance value.

12.

Water sprays or chemical dust suppression sprays shall be installed at the following points to
control fugitive e missions:
A.
B.
C.

All conveyor transfer poi nts
Haul roads
The crusher

The sprays shall operate whenever dry conditions warrant or as detennined necessary by the
executive secretary.
13.

TIle storage piles shall be watered to minimize generation of fugiti ve dusts, as dry conditions
warrant or as determined necessary by the executive secretary. Records of water and/or
chemical treatment shall be kept for all periods when the plant is in ope ration. Records of
water and/or chemical treatment shall be made available to the executive secretary or
executive secretary's representative upon request and the records shall include the two-year
period prior to the date of the request.

, ' ., l"~ )
's. '- \ :). -.
@

Federal Limitations and Requirements
14.

I

NSPS

,1>-
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,
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,.......

~
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In addition to the requirements of this AO, all applicable rovisions of 4Q eFR 60, New
Source Performance Standards (NSPS)! Subparts A and 000 40 CFR 60.1 tQ 60.18 and 4 .
, J:... oJ •

= New Sou rce Performance Standards.
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,
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CFR 60.670 to 60.676 (Standards of Perfonnance for Nonmetallic Mineral Processing Plants)
apply to this installation. A copy of the latest 40 CFR 60 Subparts A (section 60.8) and 000,
amended June 6, 1997, is attached to this document as Appendix A. However, to be in
compliance, this facility must operate in accordance with the most current version of 40 CFR
60 applicable to this source.
15.

For sources that are subject to NSPS, opacity standards shal1 be determined by conducting
observations in accordance with 40 CFR 60.11(b) and 40 CFR 60, Appendix A, Method 9.
For purposes of determining initial compliance, the minimum total ti me of observations shall
be 3 hours (30 6-minute averages) for the perfonnance test or other set of observations
(meaning those fugitive -type emission sources subject only to an opacity standard). It is the
responsibility of the owner/operator of the source to supply these observations to the
executive secretary. A currently certified observer must be used for these observations.
Emission points that are subject to the initial observations are:
A.
B.

•

16.

The crusher
All co nveyor transfer points

This source is a NSPS and Title V source needing an Operating Permit. It is required to pay
an annual emission fee upon start-up [or if an existing facility, upon issuance of this AO. The
fee will be based on calculated annual emissions listed at the end of thi s AO. This fee is valid
until inventory data for one year are available for the source. The owner or operator of this
source will be billed upon start-up for aU emissions that are considered "chargeable" as of that
date.

Records & iVliscellaneous

•

17 .

All installations and facilities authorized by thi s AO shall be adequately and properly
maintained. All pollution control equipment approved by thi s approval order shall be
installed, maintained, and operated according to standard operating practices that will ensure
that the air quality limits set forth in this AO will be met. Instructi ons from the vendor or
established maintenance practices that maximize pollution control shall be used. All
maintenance performed on equipment authorized by this AO shall be recorded, and the
records shall be maintained for a period of two years. All necessary equipment control and
operating devices, such as pressure gauges, amp meters, volt meters, flow-rate indicators,
temperature gauges, CEMS, etc., shall be installed and operated properly and easily accessible
to compliance inspectors. A copy of all the manufacturers' and company' s own subsequent
operating instructions for pollution control equipment and pollution errutting equipment shall
be kept on site. These instructions shall be available to all employees who operate the
equipment and shall be made available to compliance inspectors upon their request.
Maintenance records shall be made available to the executive secre tary or executivct
secretary's representati ve upon request, and the records shall include the two-year perim:i"pno r. . ..C\
to the date of the request.
.
I~
C\~

18 .

The owner/operator shall comply with R307-1 55, UAC. This rule a~dr sses cuteria po lut nt
and hazardous air pollutant emission inventory reportino requireme'nt~ , and em-is-s1 n
statement inven tory requirements. All applicable inventory ; ecords .required'bY R3Q7-15 5,'

\

•
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U A C shall be mad e aVallable to the executi ve secretary or executi ve secretary's
representative upon request and the records shall include the two-year period prior to the date
of the request.
The full text of UAC R307-155 Emi ss ion Inventories is included as Appendix B. However,
to be in compliance, this facility must operate in accordance with the most current versio n of
R307-1SS or the applicable section(s), if renumbered.
19.

•

Th e owne r/operator sha ll comply with R307 -107, UAC . This rule addresses unavoidable
breakdown reporting requi rements. Any breakdown lasting longer than two hours shall be
reported to the executive secretary within three hours of the breakdown if reasonable, but in
no case longer than 18 hours after the beginning of the breakdown. During times other than
normal office hours, breakdowns for any period longer than two hours shall be initially
reported to the Environmental Health Emergency Response Coordinator. Within seven
calendar days of the beginnin g of any breakdown lasting longer than two hours, a written
report shall be submitted to the executive secretary.
The ow ner/operator shall
calculate/esti mate the excess emissions (amount above AO limits) whenever a breakdown
occurs. The total of excess emi ss ions per calendar year shall be reported to the executive
secretary as directed by the executi ve secretary. The owner or operator of an in stallation
suffering an unavoidable breakdown shall assure that emission limitations and visible
emission limitations are exceeded for only as short a period of time as reasonable. The owner
or ope rator shall take all reasonable measures which may include but are not limited to the
immediate curtailment of production, of operations, or activities at all installations of the
source if necessary to limit the total aggregate emissions from the source to be no greater than
the aggregate allowable emissions averaged over the periods provided in the sou rce's approval
orders or R307.

All records referenced in this AO or in applicable NSPS, which are required to be kept by the owner/ope rator,
shall be made available to the executi ve secretary or executJ ve sec retary's represen tati ve upon request, and th e
records shall include the two-year period prior to the date of the request. All records shall be kept for a period
of two years. A summary of those records th at are required as part of thi s AO is included heretO. This
summary shall not be considered an additional requirement, but is included for informational purposes only.
The condition that requires that these records be kept as part of the compliance with this AO is li sted following
the individual record. Examples of records to be kept at this source shall include the follOWin g as applicable:
Operator Trainin g
Produ ction rate
Maintenance records
Emission inventory
Upset, breakdown episodes
Hours of operation
Fugi'tive emission control

•

(Condi ti on number 4)
(Cond iti on number 9)
(Co nditi on number 17)
(Condition number 18)
(Condition number 19 )
(Condition numbe r 9) \\
(Co nditi on numbe s 10& 13) .;,\

--

r

Th e list above may not be a complete list of all records th at are r: uired
he. kept '
Compa.ny. For a complete li st of required records check all AO con itions, ~nd a~l ,
re gu lallons such as NSPS that apply to thIS sou rce.
\..,...--.

'II.
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Any future modifications to the equipment approved by thi s ord er mu st also be approved in accordance with
R307-401-1, UAC.
The executive secretary shall be notified in writing if the company
notification shall be submitted within 30 days of such action.

IS

sold or changes its name. The

Organizations have the responsibility to take whatever steps are necessary to ensure continued full compliance
with environmental laws and regulations including undertaking whatever steps are necessary and appropriate
to assure the accu racy of infonnation and data required to be reported to the U.S. EPA and state programs.
This includes a full Y2K issues assessment of the possible vulnerabilities of data systems, monitoring and
operating systems and embedded computer chips that are relied upon for business operation or as part of the
data gatheri_ng and reporting process. Failure to comply with requirements because of Year 2000 prob lems
may be considered violations and may result in enforcement.
This AO in no way releases the ow ner or operator from any liability for compliance with all other applicable
federal, state, and local regulati ons including UAC R307.

•

Reorganizati on or change of rules of the Utah Air Quality Board may result in the Utah Admini strative Code
(UAC) numbering being changed for rules cited in this AO. There will be a document available that will cross
reference old numbering with the new numberi ng. A change in numberin g does not eliminate the requirement
to comply with the referenced rule.
R307-12 is the rule currently in force for Fu giti ve Emissions & Fugitive Dust. A proposal to revise it is under
consideration by the Air Quality Board . When the revi sion is complete, the rules for fugitive emissions and
fugi tive dust may be des ignated as R307- 205 and R307-309.
Annual emissions for thi s source (Dugo ut Canyon Mine) are currently calculated at the following val ues:
Ton s/vr

Pol lutant
A.

PM lO

· · · ·· .

................. 5.90

The annual emission estimations above are for the purpose of detenninin g the applicability of Prevention of
Significant Deterioration, nonattainmen t area, maintenance area, and Title V source req uiremen ts of the UAC
R307 . They are not to be used for purposes of determinin g comp li ance.
In acco rdance with th e requirements of Title V of the 1990 Clean Air Act, actual emissions of regulated
pollutants may be subject to operating pennit fee except for the following:

•

A. CO
B. Any pollutant that is a regulated air pollutant solely becau se it is a Cl ass l or II substance subjec t
to a stand ard promulgated or estab li shed by Titl e VI of the ct, Stratospheric Ozone Protection
.
.
C. Any pollutant that IS a regu lated an pollu tan t so lely becau se 1t'I S subject to a standard or
reg ulati on under Section 112(r) of the Act, Prevention of cciden al Rel eases D. Tail pipe emissions.
.

'

Re gulated air pollutant in R307-415 means any of the following:

( .

•
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(1) Nitrogen oxides or any volatile organic compou nd;
(2) Any pollutant for which a national ambient air quality standard has been promulgated;
(3) Any pollutant that is subject to any standard promulgated under Section 111 of the A'ct, Standards
of Performance for New Stationary Sources;
(4) Any Class lor II substance subject to a standard promulgated under or established by Title VI of
the Act, Stratospheric Ozone Protection;
(5) Any pollutant subject to a standard promulgated under Section 112, Hazardous Air Pollutants, or
other requirements established under Section 112 of the Act, including Sections 112(g), (j), and
(r) of the Act, including any of the following:
(i) Any pollutant subject to requirem ents under Section 112(j) of the Act, Equivalent Emission
Li mitation by Permit. If the Admjnistrator fails to promulgate a standard by the date
established pursuant to Section 112(e) of the Act, any pollutant for which a subject sou~ce
would be major shall be considered to be regulated on the date, 18 months after the applicable
date established pursuant to Section 112(e) of the Act;
(ii) Any pollutant for which the requirements of Section 112(g)(2) of the Act (Construction,
Reconstruction and Modification) have been met, but only with respect to the individual
source subject to Section 112(g)(2) requirement.

•

Emissions of the following pollutants from all sources, including pre-November 29, 1969 sources, may be
subject to the operating permjt fee. Both the fees rate and the class of pollutants are subject to change by State,
the federal agencies , or both. If the actual emission~ are not known, then the operating permjt fee will be based
on the following amounts:
Pollutant

A.

PM 10

' .. . .. . . .. . . . . . . . . . . . . . . • . .

Approved By:

Ursula K. Trueman, Executive Secretary
Utah Air Quality Board

•

Tons/yr
5.9

•
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Appendix A

Canyon Fuel Company, LLC
40 CFR SUBPART A SECTION 60.8
§ 60,8 Performance tests.

(a)

Within 60 days after achieving the maximum production rate at which the affected facility will be operated, but
not l?lter than 180 days after initial startup of such facility and at such other times as may be required by the
Ad~nistrator under section 114 of the Act, the owner or operator of such facility shall conduct performance
testes) and furnish the Administrator a written report of the results of such performance test(s),

(b)

Performance tests shall be conducted and data reduced in accordance with the test methods and procedures
contained in each applicable subpart unless the Administrator (1) specifies or approves, in specific cases, the
use of a reference method with minor changes in methodology, (2) approves the use of an equivalent method,
(3) approves the use of an alternative method the results of which he has determined to be adequate for
indicating whether a specific source is in compliance, (4) waives the requirement for performance tests because
the owner or operator of a source has demonstrated by other means to the Administrator's satisfaction that the
affected facility is in compliance with the standard, or (5) approves shorter sampling times and smaller sample
volumes when necessitated by process variables or other factors. Nothing in this paragraph shall be construed
to abrogate the Administrator's authority to require testing under section 114 of the Act.

(c)

Performance tests shall be conducted under such conditions as the Administrator shall specify to the plant
operator based on representative performance of the affected facility. The owner or operator shall make
available to the Administrator such records as may be necessary to determine the conditions of the performance
tests. Operations during periods of startup, shutdown, and malfunction shall not constitute representative
conditions for the purpose of a performance test nor shall emissions in excess of the level of the applicable
emission limit during periods of startup, shutdown, and malfunction be considered a violation of the applicable
emission limit unless otherwise specified in the applicable standard.

(d)

The owner or operator of an affected facility shall provide the Administrator at least 30 days prior notice of any
performance test, except as specified under other subparts, to afford the Admin 'strator the opportunity to have
an observer present.

(e)

The owner or operator of an
facilities as foll ows:

•

•

~ffected

facility shall provide, or cause to be provided, performance testing

(l )

Sampling ports adequate for test methods applicable to such facility. This includes (I) constructing the
air pollution control system such that volumetric fl ow rates and pollutant emission rates can be
accurately determined by applicable test methods and procedures and (ii) providing a stack or duct free
of cyclonic flow during perfonnance tests, as demonstrated by applicable test methods and procedures.

(2)

Safe samplin g platform(s).

(3 )

Safe access to sampling platform(s).

(4 )

Utilities for sampling and testing equipment.

1
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Cf)

Unless otherwise specified in the applicable subpart, each performance test shall consist of three separate runs
using the applicable test method. Each run shall be conducted for the time and under the conditions specified
in the applicable standard. For the purpose of determining compliance with an applicable ' standard, the
arithmetic means of results of the three runs shall apply. In the event that a sample is accidentally lost or
conditions occur in which one of the three runs must be discontinued because of forced shutdown, failure of
an irreplaceable portion of the sample train, extreme meteorological conditions, or other circumstances, beyond
the owner or operator's control, compliance may, upon the Administrator's approval, be dete rmined using the
arithmetic mean of the results of the two other run s.

[36 FR 24877, Dec. 23, 1971, as amended at 39 FR 9314, Mar.
8, 1974; 42FRS7126,Noy.1, 1977; 44 FR33612, June 11,1979;
S4 FR 6662, Feb. 14,1989; S4 FR 21344, May 17, 1989]
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Canyon Fuel Company, LLC
40 CFR 60 000 (sec tions 60.670 - 60676) ,
dated July 1, 1993
Subpart 000
Standards of Performance for Nonmetallic Mineral
Processing Plants
Subpart OQO - Standards of Performance for Nonmetallic Mineral Processing Plants

Source: 51 FR 31337, Aug. 1, 1985, unless othe rwise noted. Amendments filed 6-6-97, FR Doc. 97 -14856

•

•

§ 60.670 Applicability and designation of affected facility .
(a)( I) Except as provided in paragraphs (a)(2). (b). (c) and (d) of this sectio n, the provisi ons of this subpart are
applicable to th e following affected facilities in fixed or portable nonmetallic mineral processi ng plants: each crus her,
gri ndin g mill, sc reen ing operatio n, bucket elevator, belt conveyor, bagging operation, storage bin, enclosed truck or
railcar loading station. Also, crushers and grinding mills at hot mix asphalt facilities that reduce the size of nonmetallic
mi nerals embedded in recycled asphalt pavement and subsequent affec ted fac iliti es up to, but not including, the first
storage silo or bin are subject to the provisions of this subpart.
(2) The provisions of this subpart do not apply to the fol lowi ng operations: All facil ities located in underground
mines; and stand -alone screening operations at plants without crushers or grinding mills.
(b) An affected facility that is subject to the provisions of subpart F or I or that follows in the plant process any facility
subject to the provisions of subparts F or I of this part is not subject to the provisions of this subpart.
(c) Facilities at the following plants are not subject to the prov isions of this subpart:
(1) Fixed sand and gravel plants and crushed stone plants w'ith capacities, as defined in Sec. 60.671, of 23 megagrams
per hour (25 tons per hour) or less;
(2) Portable sand and gravel plants and crushed stone plants with capacities, as defined in Sec. 60 .671, of 136
megagrams per hour (I SO tons per hour) or less: and
(3) Common clay plants and pumice plants with capacities. as defined in Sec. 60.671. of 9 megagrams per hour (10
tons per hour) or less .
(d)( I) When an existing facility is replaced by a piece of equipment of equal or smaller size. as defined in Sec. 60.671.
having the same function as the existing facility. the new facili y is exempt from the provisions of Secs. 60.672, 60.674.
and 60.675 except as provided for in paragraph (d)(3) of this section.
(2) An owner or operator complying with paragraph (d)(l) of this section sha ll submi t the information required in Sec.
60.676(a).
(3) An owner or operator replacing all existing facilities in a production line with new facilities does not qualify for
the exemption described in paragraph (d)( 1) of this section and must comply with the provisions of Secs. 60.672. 60.674
and 60.675 .
(e) An affected facility under paragraph (a) of this section that commences construction, reconstruction, or modlfication
after August 3'1. 19 83 is subject to the requi rements of thi s part.
(r) Table I of this subpart specifies the provisions of subpart A of this Part 60 that apply ar'l,d thO-se that do ..!lot apply
to owners and operators of affected facilities subject to thi s subpart.
~
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Table l.--Applicability of Subpan A To Subpart 000
Subpart A reference
60.1,
60.2,
60.3,
60.4,

60.5,
60.6.
60.7,

•

•

App lies to Subpart 000

Applicability ...... . ... . .....
Definitions. . . . . . . . . . . . . . . .
Units and abbreviations ........
Address:
(a) . . . . . . . . . . . . . . . . . . . .
(b) . . . . . . . . . . . . . . . .
Determination of construction
or modification ........ . .... .
Revi~w of plans
. . . . . ..
otificati o n and
recordkeeping .... . ...... .

Comment

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

60.8,
Performance tests
an initially

Yes

60.9,
60.10,
60.11,

Yes

A vailability of information ....... .
Yes
State authority .. .
Compliance with standards
and maintenance requirements
Yes

... Except in (a)(2) of anticipated date of initial
startup is not required (60.676(h)).
... Except in (d), after 30 days notice for
scheduled performance test, any
reschedul ed
performance test req uires 7 days
notice, not 30 days (Sec. 60.675(g)) .

. . ...... ... .... Except in (b) under certain conditions (Secs.
60 .675 (c)(3) and (c)(4)), Method 9
observatio n may be reduced from 3 hours to
1hour. Some affected facilities exempted from
Method 9 tests (Sec. 60.675(h)).

60.12,
60.13,
60.14,
60.15 ,
60.16,
60.17,
60.1 8,

Circumvention .. ...... . .. ... .
Monitoring requ irements ...... .
Modification ................ .
Reconstruction ... .. .
Priori ty li st
Incorporations by reference
General co ntrol device ....... . .

Yes
Yes
Yes
Yes
Yes
Yes
No .............. .

60.19,

General noti fication and
repo ning requirements .

Yes

Flares will not be used to comply with the
emiss ion limits.

§ 60.671 Definitions .
All terms used in this subpart, but not specifical ly defined in thi s section, shall have the meaning given th em in the Act
and in subpart A of this part.
Bagging operation means the mechanical process by which bags are filled with nonmetallic minerals.
Belt conveyor means a conveyi ng device that transports material from one location to another by means of an endless
"
belt that is carried on a series of idl ers and routed around a pulley at each end.
t
Bucket elevator means a conveying device of nonmetalli c minerals consisting of a bead and foot assembly which '
supports and drives an endless single or double strand chain or belt to which buckets are_attached. ' :.~Building means any frame structure with a roo f.
\
4 '
,v~ \
Capacity means the cumulative rated capacity of all initial crushers that are part of th'e plant.
'
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Ca pture syste m means the equipment (including enclosures, hoods, dUClS, fa ns, dampers, etc.) used to capture and
transport particu late matter generated by one or more process operat ions to a contro l device.
Co ntrol d evice means the air pollution control equipmen t used to reduce partic ulate matter emissions released to the
atmosp here from one or more process operations at a nonmeta llic mi neral processing plant.
Conveying sys tem means a device for transporting ma teria ls from one piece of equipment or location to another
locatio n within a plant. Conveying systems inc lude but are not li mited to the following: Feeders, belt conveyors, bucket
elevators and pneumatic systems.
C ru sher means a machine used to crush any nonmeta llic minerals, and includes, but is not limited 0, the followi ng
types: jaw, gyratory, cone, roll, rod mill, hammerm iI l, and impac tor.
Encl osed tru ck o r ra il ca r loadin g station means that portion of a nonmetallic mineral process ing plan t where
nonmetal lic mineral s are loaded by an enclosed conveyi ng system into enclosed trucks or railcars.
Fixed pl a nt means any nonmetallic mjneral processing plant at which the process ing equipment specified in Sec.
60.670(a) is attached by a cable, chain, turnbuckle, bol t or other means (except electrical connections) to any anchor,
slab, or structure inc luding bedrock.
Fugiti ve emission means particulate matter that is not co llected by a capture system and is released to the atmosphere
at the point of generation.
Grinding mm means a machine used for the wet or dry fine crush ing of any nonme tall ic mineral. Grinding mills
include, but are not limited to. the following types: hammer, roller, rod, pebble and bal l, and fluid energy. The grinding
mi ll incl udes the air convey ing system, air separator, or air classifier, where such systems are used.
Ini tial crusher mea ns any crusher intO which nonmetallic mine rals ca n be fed wit hout prior crushing in the plant.
Nonmetallic min er al means any of the following minerals or any mix ture of which the majority is any of the following
minera ls:
(a) Crushed and Broken Stone, including Limestone, Dolomite, Gran ite, Traprock, Sandstone. QUaI1Z, Quartzite, Marl,
Marble, Slate, Shale, Oil Shale . and Shell.
(b) Sand and Grave\.
(c) Clay including Kaolin, Fireclay, Bentonite, Fuller's Earth, Ball Clay, and Common Clay.
(d) Rock Salt.
(e) Gypsum .
(f) Sodium Compounds, including Sod ium Carbonate , Sodium Chloride, and Sodium Sulfate.
(g) Pumice.
(h) Gilsonite.
(i) Talc and Pyrop hyllite .
(j) Boron, including Borax, Kernite , and Colema nite
(k) Barite.
( I) Fluorospar.
(m) Feldspar.
(n) Diatomite .
(0) Perlite.
(p) Ve rmiculi te.
(q) Mica.
(r) Kyani te. including Andalusite, SillimJ,nite , Topaz. and Dumortierite.
Nonmetallic min er a l processing pla nt means any combination of eq ui pmen t that is used 0 crush or grind any
nonmetallic mineral wherever located, including lime plants, power plants, steel mil ls, asphalt concre te plants , portland
cement plants, or any othe r facility processing nonmetallic minerals except as provided in Sec. 60.670 (b) and (C)
Por ta bl e pl a nt means any nonmetallic mineral processing plant that is mounted on any cbassis OT skids and may be
moved by the application of a lifting or pulling force. In addition, there shall b flO ca fe, ch(l\r turnbuckle, bol t or otner
means (except electrical connections) by which any piece of equipment is attached or cla,mped Jo :all nchor, slab , or
structure, including bedrock that mu st be removed prior to the applic.:ltion ~ f a lifti
or pulling for,ce for tlie purpose
of transpo rting the unit.
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Production lin e mean all affected faci lit ies (crushers, grinding mills, sc reenin g opera ti ons, bucket elevators, be lt
conveyors, bagging operations , sto rage bins, and enclosed truck and railcar loading stations) which are direc tl y connec ted
or are co nnected togeth er by a conveying sys tem.
Screening operation means a device for separatin g material according to size by passing undersize material through
one or more mesh surfaces (sc ree ns) in seri es, and retaining oversize material on the mesh surfaces (sc ree ns).
Size means the rated capacity in tons per hour of a crusher, grindin g mill , bucket elevator, bagging operation, or
enclosed truck or railcar loading stati on; th e total surface area of the top sc ree n of a screeni ng operati on; the width of
a conveyor belt; and the rated capacity in tons of a storage bin.
Stack ernission means the particulate matter th at is released to th e atmosphere fro m a capture sys tem.
Storage bin means a facility for storage (i ncluding surge bins) or nonmetallic rrunerals prior to further processing or
loading.
Transfer point means a point in a co nveying operation where the nonmetallic mine ral is tran sferred to or from a be lt
conveyo r except where the nonmeta llic mineral is being tr ansferred to a stock pi le.
Truck dumping means the unloading of nonmetallic minerals from movable vehicles designed to transport nonmetallic
minerals from one locati o n to ano ther. Movable vehicles include but are not limited to: trucks, fron t end loaders, skip
hoists, and railcars .
Vent means an open ing through which th ere is mechanicall y induced ai r flow for the purpose of exhaus ti ng from a
build in g air carry ing particulate matter emissions from one or more affected facilitie s.
\Vet rnirung operation means a mining or dredg ing operation designed and operated to extract any nonmetallic minera l
regulated under this subpart from deposits existing at or below the water table, where the nonmetallic mi neral is saturated
with water.
\Vet screening operation means a scree nin g operation at a nonmetallic mineral processi ng plant wh ich removes
unwanted material or which separates marketable fines from the product by a washing process whi ch is designed and
operated at al l times such that the product is S(1tu rated with ,vater.
I

•

•

§ 60.672 Standard for particulate matter.
(a) On and after the date on which the performance test required to be conducted by Sec . 60.8 is comple ted, no owner
or operator subject to the prov isio ns of this subpart shall cause to be discharged i nro the atmosphere from any transfer
point on belt co nveyo rs or from any other affected facility any stack emissions which:
(I) Contain particulate matte r in excess of 0.05 gJdscm : and
(2) Exhibit greater than 7 percent opaci ty, unless the stack emiss io ns are discharged from an affec ted facility using a
wet scrubbing control device. Facilities using a wet scrubber must comply wi th the reporting provisions of Sec. 60.676
(c) , (d), and (e).
(b) On and after the sixtieth day after achiev ing the maximum production rate at which the affected fac ility will be
operated, but not later than 180 days after in itial startup as required under Sec. 60.11 of this part, no owner or operator
subject to the provisions of this subpart shal l cause to be discharged into the atmosphere from any transfer po im on belt
conveyors or from any other affec ted facility any fugitive emissions which exh ibit greate r than 10 percent opacity, except
as provided in paragraphs (c), (d) and (e) of this sec ti on.
(c) On and after the sixtieth day after achievi ng the max imum production rate at whic h the affected facility will be
opaated, but not later than 180 days after ini tial startup as req uired under Sec. 60. J 1 of th is part, no ow ner or operator
shall cause to be discharged into the atmosp here from any crusher, at which a capture system is not used, fugitive
emissio ns which exhlbit gre ater tha n IS percen t opaclty.
(d) Truck dumping of nonmeta lli c mine rals into any screening operatio n, feed hopper, or crushe r is exe mpt from th e
requirements of this section .
(e) If any tra[lsfer point o n a co nveyor belt or any other affected facility is enc losed in a building, th e n each enclo ed
affected facility must comply with the emission limits in paragraphs (a) , (b) and (c) of thi s sec ti on, or the-' build~
enclosing the affected fac ili ty or facil ities must comply with the following emission lim its:
. " ,
~\)
(1) L 0 owner or oper<ltor sha ll cause to be discharged into the atmosphere from any bui lding enclosing, any transfer
po int o n a conveyor belt or any othe r affec ted fac ilit y any visible fugitive em ission e'xcept emjsstons from a vent as
defined in Sec. 60.671.
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(2) No ow ner or operatOr shall cause to be discharged Into the atmosp here fro m any vent of any building enclosing any
trans fer po int on a conveyor belt or any other affected facility em iss ions whic h exceed the stack emissions limits in
paragraph (a) of this section.
(f) On and afte r the sixtieth day after ac hi ev ing the maximum prod uction ra e at which the affec ted fac ility will be
operated, but not later than 180 days after initi al startup as required under Sec. 60.11 of this pan , no own er or ope rato r
shall cause to be di sc harged into the atmosp here from any baghouse that controls em issions from onl y an indiv idual,
enclosed sto rage bin , stack em iss ions whic h exhibi t greater than 7 percent opacity .
(g) Owners or operators of multiple storage bins wi th combined stack emiss ions shall comp ly with the emis ion limits
in paragraph (a)( I) and (a)( 2) of th is section.
(h) On and after the sixtieth day after ac hieving the maximum production rate at which the affected facil ity wi ll be
ope rated , bu t not late r than 180 days after ini ti al startup, no ow ner or operator shall ca use to be di sc harged into the
atmosphere any visible emiss ions from:
(1) Wet sc reening operations and subseq uent screening operations, bucket elevators, and be lt conveyors that process
sat urated material in th e production line up to the next crusher, grindin g mi ll or storage bin .
(2) Scree ni-ng operations, bucket elevators, and belt conwyors in the production line downstream of we mining
operati ons, where such screening operations, bucke t elevators. and be lt conveyors process saturated materials up to the
firs t crus her, grinding mill, or sto rage bin in the production line.
1

•

§ 60.673 Reconstru cti on.
(a) The cos t of rep laceme nt of ore-contact surfaces on processing equipment shall not be considered in calculating either
the "fixed capital cost of the new compone nts'" or the "fixed capital cos t th at woul d be requ ired to co nstruct a comparable
new faci lity'" under Sec. 60. 1S. Ore-contac t surfaces are crushing surfaces ; sc ree n meshes, bars . and plates: conveyor
be lts; and elevator buckets .
(b) Unde r Sec. 60.1S, the "fIxed capital cost of the new co mpo nents'" incl udes the fixed capital cost of all depreciable
components (except components specified in paragraph (a) of this section) which are or wil l be rep laced pursuant to al l
co ntin uous programs of componen t replacement commenced with in any 2-year period fol lowing August 31, 1983.
§ 60.674 Monitoring of oper a tions.
T he o wn er or ope rator of any affected facility subject to the provis ions of th is subpart which uses a wet scrubber to
co ntrol emissi o ns shal l install, calibrate, maintain and operate the following monitoring devices:
(a) A device fo r the continuous measureme nt of the pressure loss of the gas stream through the scrubber. The monitoring
dev ice must be certified by the man ufact urer to be accurate \v Ithln ±2S0 pascals ± I inch water gauge pressure and mus t
be calibrated on an annua l basis in acco rda nce with manufacture r's instructions.
(b) A device for the co nti nu ous measu rement of the sc rubbing liquid flow ra te to the we t scrubber. The monitoring
dev ice must be certifled by the manufac turer to be accu rate within ±S percent of design scrubbing liquid flow rate and
mus t be ca librated on an annual basis in accordance with manufac turer's in structions.

•

§ 60.675 Tes t meth ods a nd procedures.
(a) In conducting the pe rfo rmance tests req uired in Sec. 60.8. the owner or operator hall use as reference methods and
procedures th e test me thods in appendix A of th is part or other methods and procedures as spec ified in this section,
excep t as prov ided in Sec 60.8(b) . Acceptable alternative me thods and procedu res are give n in paragraph (e) of this
sec ti on.
(b) The owner or operator shall determine compliance with the partic ul ate matter standards in Sec. 60.272(a) as follows:
( I) Method S or Method 17 shall be used to determi ne the partic ul ate matter concentration. The sample volume shal l
be at least 1.70 dscm (60 dscf). Fo r Me thod S, if the gas stream being sampl ed is at amb ient temperature, the sampli ng
probe and fil ter may be ope rated withou t heaters. If the gas s ream is above ambient tempera ure , the sampling probe '
<1nd fi lter may be operated at a tempe rature high enough . but no higher than 121 DC (250 0..F) , to prevent water
.
.
.(:.-'
-"' - \ " .
n~O
condensation on the filter.
(2) Method 9 and the proced ures In Sec.60.1 1 sha ll be used to dete rmlne opa tty.
.~_:..
(c)( I) In determin ing compliance with the pa.rtic ulate marter su:mdards in Sec . 60 ,672 (b) rrd (c), he ,own.er or oper::ltor
shal l use Method 9 anu the procedures in Sec. 60. 11, wit h the fol lowing addiuo s:
.l>-

\
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(i) The minimum distance between the obse rver and the emission so urce shall be 4.57 meters (IS feet).
(ii) The observer shall, when possible, selec t a position that minimizes interference from other fugitive emission
sources (e .g., road du st). The required observer position relative to the sun (Method 9, Section 2 1) must be followed.
(iii) For affected facilities using wet dust suppression for particulate matter control , a visible mist is someti mes
generated by the spray. The water mist must not be confused with particulate matter emissions and is not to be considered
a visible emission. When J water mist of this nature is present, the observation of emissions is to be made at a point in
the plume where the mlst is no longer visib le.
(2) In determining compliance with the opacity of stack emissions from any baghouse that controls emissions only
from an individual enclosed storage bin under Sec . 60.672(f) of this subpart, using Method 9, the duration of the Method
9 observa ti ons sha ll be 1 hour (ten 6-min ute averages).
(3) \Vhen determining compliance with the fugitive emissions standard for any affected facility described under Sec.
60.672(b) of this subpart, the duration of the Method 9 observations may be reduced from 3 hours (thirty 6-minute
averages) to 1 hour (ten 6-minute averages) only if the fo llowing conditions apply:
(i) There are no individual readings greater than 10 percent opaci ty; and
(ii) There are no more than 3 readings of 10 percent for the I-h ou r period.
(4) When determining compliance with the fugitive em issions standard for any crusher at which a capture system is
not used as described under Sec. 60.672(c) of thi s subpart, the duration of the Method 9 observatio ns may be reduced
from 3 hours (thirty 6-mi nute ave rages) to 1 hour (ten 6-minu te averages) only if th e following conditions app ly:
(i) There are no individual readings greater than 15 percent opacity; and
(ii) There are no more than 3 readings of IS percent for the I-hour period.
(d) In determining compliance with Sec.60.672(e), the owner or operator shall use Method 22 to determine fugit ive
emissions . The performance te st shall be conducted while all affected facilities inside the building are operating. The
performance test for each building shall be at least 75 minutes in duration, with each side of the building and the roof
being observed for at least 15 minutes.
(e) The owner or operator may use the following as alternatives to the reference method s and procedures specified in
this sectio n:
(1) For the method and procedure of paragraph (c) of this sectio n, if emissions from two or more facilities continuously
interfere so that the opac ity of fu gitive emissions from an ind ividual affected facility cannot be read, either of the
following procedures may be used:
(i) Use for the combined emission stream the highest fugItive opacity standard applicJble to any of the ind ividual
affected facilities contributing to the emissions stream.
(ii ) Separate the emissions so that the opacity of emissions from each affected facilIty can be read
(f) To comply with Sec. 60 .676(d), the owner or ope rator shall record the measurements as required Sec. 60.676(c)
using the monitoring devices in Sec. 60.674 (a) and (b) during each particulate matter run and shall determine the
averages.
(g) If, after 30 days notice for an initially scheduled performance test, there is a delay (d ue to operatio nal problems, etc.)
in conducting any rescheduled performance test req ui red in thi s section, the ow ner or operator of an affected fJc ility shal l
submit a notice to the Administrator at least 7 days prior to any rescheduled performance test.
(h) Initial Method 9 performance tests under Sec. 60.11 of this part and Sec. 60.675 of th is subpart are no t required for:
(I) wet scree ning operations and subsequent screening operations, bucket elevators, and belt conveyors that process
satu rated material in the production line up to, but not including the nex t crusher, grinding mill or storage bin.
(2) screening operations, buc ket elevators, and belt conveyors in the producti on line downstream of wet mining
operations, that process saturated materials up to th e first crusher. grinding mill, o r storage bin in the production line.
"I
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§ 60,676 Reporting and recordkeeping.
_
...
(a) Each owner or operatOr seeki ng to comply with Sec. 60.670(d) shall submi t to the AdrninistrJtpr the f~ltn wing "
information about the existing facil it y being replaced and the replaceme nt piece of equipment "' ~ l. ~(I) For a crusher, grindin g mill, bucket elevatOr, bagg~ng operation, or enclosed truc
r~fallc5.f'l oadi. ng stali n:
(I) The rated capacI~Y In tons per hour of the eXistIng faCIlIty beIng replaced a: d
' . .~ I
~'../i
(I I) The rated capac It y In tons per hour of the replacement equIpment
, I·'·
-'
(2) For a screening ope ration:
\

ri
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(i) The total surface are<l of the top screen of the existing screening operatio n being replaced and
(ii) The total surface area of the top screen of the repl acement sc re ening ope rati on.
(3) For a conveyor belt:
(i) The width of the existing belt being replaced and
(ii) The width of the replacement conveyor belL
(4) For a storage bin:
(i) The rated capacity in tons of the existing storage bin being replaced and
(i i) The rated capacity in tons of replacement storage bins.
(b) Removed and reserved .
( I) The information desc ribed in Sec. 60.676(a).
(2) A description of the control device used to reduce particulate matter emissions from the existing facility and a list
of all other pieces of equipment controlled by the same control device; and
(3) The estim,ated age of the existing facility.
(c) During the initial performance test of a wet scrubber, and daily thereafter, the owner or operator shall record the
measurements' of both the change in pressure of the gas stream across the scrubber and the sc rubbing liquid flow rate.
(d) After the initial performance test of a wet scrubber, the owne r or operator shall submit semiannual reports to the
Administrator of occurrences when the measurements of the scrubbe r pressure loss (or gain) and liquid flow rate differ
by more than :t30 percent from the averaged determined during the most recent performance test.
(e) The reports required under paragraph (d) shall be posunarked within 30 days following end of the second and founh
calendar quarters.
(f) The owner or operator of any affected facility shall submit written reports of the results of all performance tests
conducted to demonstrate compliance with the standards set forth in Sec. 60.672 of this subpart, including reports of
opacity observati ons made using Method 9 [0 demonstrate compliance with Sec. 60.672 (b), (c), and Cf), and reports of
observdtio ns using Method 22 to demonstrate compliance with Sec. 60.672(e) .
(g) The owner or operator of any screening operation, bucket elevator, or belt conveyor that processes saturated material
and is subject to Sec . 60.672(h) and subsequently processes unsaturated material s, shall submit a report of this change '
within 30 days following such change. This screening operation , bucket elevator, or belt conveyor is then subject to the
10 percent opacity limit in Sec . 60.672(b) and the emission test requirements of Sec. 60.l1 and this subpart. Likewise
a screening operation, bucket elevator, or belt conveyor that processes unsaturated material but subsequently processes
saturated material shall submit a report of this change within 30 days following such change. This screening operation,
bucket elevator, or belt conveyor is then subject to the no visible emission limit in Sec. 60.672(h).
(h) The subpart A requirement und er Sec. 60.7(a)(2) for notification of the anticipated date of initial startup of an
affected facility shall be waived for owners or operators of affected facilities regulated under this subpart.
(i) A notification of the actual date of initial startup of each affected facility shall be submitted to the Administrator.
(I) For a combination of affected facilities in a production line that begin actual initial startup on the same day, a single
notification of startup may be submitted by the owner or operator to the Administrator. The notification shall be
postmarked within 15 days after such date and shall incl ud e a de sc ription of each affected facility, equipment
manufacturer, and serial number of the equipment, if available.
(2) For portable aggregate processing plants, the notification of the actudl date of initial startup shall include both the
home office and the current address or location of the portable plant.
U) The requirements of this section remain in force until and unless the Agency , in delegming enforcemen t authority
to a State under section I II (c) of the Act, approves reporting requirements or an alternative means of compliance
surveillance adopted by such States. In that event, affected facilities within the State will be relie ved of the obligati on
to comply with the re porting requirements of this section , provided that they comply with requi reme-nts established by
the State.

•

(Approved by the Office of Management and Budget under control number 20 0-0050 ----[5 I FR 31337, Aug. 1, 1985, as amended at 54 FR 6680, Feb.
am]BILLING CODE 6560-50-P
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Appendix B

Canyon Fuel Company, LLC
UAC R307-155 and UAC R307-107

R307-155

•
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R307 -155. Emission Invento ries.
R307 -155-1._ Criteria Pollutant Inventory .
(1) The requirements of R307 -155 replace any annual inventory reporting requirements in approval
orders issued prior to April 1, 1998.
(a) Report Every Third Year. The owner or operator of each of the following sources is required to
submit a report of actual emissions every third year. The first report shall be due in 2000 for calendar year
1999 for:
(i) any Part 70 source located in Davis, Salt Lake, Utah or Weber Counties;
(ii) any Part 70 temporary source;
(iii) any Part 70 source located outside Davis, Salt Lake, Utah or Weber Counties with 25 tons per
year or more of combined allowable emissions of PM 10, sulfur dioxide, oxides of nitrogen, volatile organic
compounds or carbon monoxide; or
(i v) any stationary source:
(I) located in Davis, Salt Lake, Utah or Weber County with allowable emissions of PM 10, sulfur
. oxides, or Qxides of nitrogen of 25 tons per year or more;
(II) located in Davis or Salt Lake County with allowable emissions of volatile organic compounds of
10 tons per year or more;
(III) located in Davis, Salt Lake, or Utah County with allowable emissions of carbon monoxide of 100
tons per year or more;
(IV) that actually emits 100 tons per year or more of PM 10, sulfur oxides, volatile organIc
compounds, carbon monoxide or oxides of nitrogen; or
(V) that actually emits 5 tons per year or more of lead.
(b) Report Every Sixth Year. Any Part 70 source not included in (a) above shall submit an emissions
in ventory every sixth year. The inventory for calendar year 1996 suffices as the first in ventory.
(c) Additional Reports of Actual Emissions Required Under Specified Circumstances. This
subsection is applicable to sources identified in (a)(i) through (iv) above.
(i) A source that initially achieves compliance at any time with any requirement of an appl icable state
implementation plan shall submit an inventory for the calendar year in which compliance is achieved.
(ii) A source specified in (a)(i v)(I), ell), (ll), or (V) above and whose actual emissions of any of the
individual pollutants specified in(a)(iv)(I), (m, (llI), or (V) above increase or decrease by five percent or more
from the most recently submitted inventory information shall submit an inventory for the calendar year in
which the increase or decrease occurred.
(iii) A source with actual or allowable emissions of 100 or more tons p~[ ye'tfof cprbon monpxide,
PM 10, sui fur oxides, volatile organic compounds, or oxides of nitrogen, a d~9~:\ aciual emis~ions of an~\\)
of these pollutants increase or decrease by five percent or more from the m st receHt submined 'inv.-ento ~ \"
shall submit an inventory for the calendar vear in which the increase or decr ase oc urred . ..
~
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(iv) A source operating temporarily in Davis, Salt Lake, Utah or Weber County shall submit an
inventory for the calendar year in which the source operated in those counties.
(v) A source that ceases operations shall submit a report of actual emissions for the partial year and
a report for the previous calendar year.
(vi) A new or modified source that receives approval to construct or begins operating shall submit a
report for the initial partial year of operation and a report for the subsequent calendar year.
(d) In addition to the required inventories, any source may choose to submit an inventory for any
calendar year. The executive secretary may require at any time a full or partial year inventory on reasonable
notice to affected sources.
(e) Due Date. Emission inventories shall be submitted on or before April 15 of each calendar year
following any calendar year in which an inventory is required under R307-1SS-1 or 3.
(f) J3.eports. Emission inventory reports shall include the rate and period of emission, excess or
breakdown emissions, specific plant source of air pollution, composition of air contaminant, type and
efficiency of air pollution control equipment and other information necessary to quantify operation and
pollution emission, and to evaluate pollution control.
R307-155 -2. Hazardous Air Pollutant Inventory .

•

The owner or operator of a stationary source, either "major source" or "area source" as defined in the
Federal Clean Air Act (Title I, Part A, Section 112), which emits one or more hazardous air pollutant shall
submit, at the request of the Executive Secretary, but not more than once per year, a Hazardous Air Pollutant
Inventory. The inventory shall be submitted no later t~an July 1 of each year follow ing any calendar year for
which the hazardous air pollutant inventory is required The required submittal shall be limited to hazardous
air pollutants and shall include a report of the rate and period of emission, excess or breakdown emissions, the
specific pla'lt source of the emissions, the composition of the emission, the type and efficiency of air pollution
control equipment, and any other information determined neces ary by the Executive Secretary for the issuance
of permits, the verification of compliance, and the determination of the effectiveness of control technology
relative to the source's maximum achievable control technology (MACT).
R307 -155-3. Emission Statement Inventory.

•

(1) Applicability. The owner or operator of a stationary source of either volatile organic compounds
or oxides of nitrogen that is located in Salt Lake or Davis Counties or a nonattainment area for ozone and
which emits or has the potential to emit 2S tons or more per year of either volatile organic compounds or
oxides of nitrogen is required to submit an emission statement for the emjssions released directly or indirectly
into the outdoor atmosphere in the calendar yeills specified in (2) below. Such emission statement shall
include infonnation concerning both volatile organic compounds and oxides of nitrogen even if the source's
emissions or its potential to emit equaled or exceeded 25 tons per year for only volatile organic compounds
or oxides of nitrogen. Compliance with the emission statement requirements does not relieve any owner or
operator of a source from the responsibility to comply with any other applicable reporting requirements set
forth in any federa l or state law or in the conditions of approval of any order or certificate in effect.
(2) Timing of Submittals.
(a) An emission statement shall be submitted for cJlendar year 1999 and l3 ~ery third) year thgreat'ter.
(b) A' report for the calendar year in which any of the following con irions Q tlri mu st be submit e ~A..O
by any source:
(i) whose actual emissions of volatile organic compounds or oxides ®f nitro en 'i~c~eas~decfe-ase
by five percent or more from the most recently submitted inventory informafon;
.--~.,
(ii) that initiJlIy achieves compliance at any time with any requiremeflt -of an ·a~pli.cabl stale
implementation plan; or
oJ

-

•

•

DAQE-OO 1-99
Page 21
(iii) for which the executive secretary requests submittal.
(c) A source that ceases operations shall submit a report for the partial year and a report for the
previous calendar year.
(d) A new or modified source that receives approval to construct or begins operating during the
reporting period shall submit a report for the initial partial year of operation and the subsequent calendar year.
(3) Procedure for submitting an emission statement. Emission statements shall be submitted in
accordance wi th the following provisions:
(a) Emission statements shall be submitted on or before April IS of each calendar year following any
calendar year in which the source is subject to this rule.
(b) Emission statements shall be submitted to the Division of Air Quality on a form obtainable from
the Division of Air Quality.
(4) Required contents of an emission statemen t. Any person who submits an emission statement shall
include, as al! integral part of the report:
(a) Certification, signed by the highest ranking individual with direct knowledge and overall
responsibility for the information contained in the certifIed documents, that the information provided is true,
accurate and complete. Such certification should be submitted with the understanding that submittal of false,
inaccurate or incomplete information is subject to civil and criminal penalties.
(b) The date of the signature of certification and the telephone number of the certifying individual
shall be included.
(c) The following source identification information shall be included:
(i) full name of the source;
(ii) parent company name, if applicable;
(iii) physical location of the sou rce (i.e., the street address);
(i v) mailing address of the source;
(v) SIC code(s) of the source;
(vi) UTM coordinates or latitude and longitude of the source; and
(vi i) the calendar year of the emissions .
(d) The following operating data for each source operation which has the potential to emit volatile
organic compounds or oxides of nitrogen shall be inclu ded:
(i) annual and peak ozone season throughput;
(ii) average days of operation per week;
(iii) average hours of operation per day; and
(i v) total hours of operation for the year.
(e) The following information at the process level for oxides of nitrogen (expressed as molecu tar
weight of nitrogen dioxide) and volatile organic compounds shall be included:
(i) Emissions information, including:
(A) the actual emissions of volatile organic compounds and oxides of nitrogen in tons per year;
(B) the average actual emissions of volatile organic compounds and oxides of nitrogen in pounds per
day of operation during the peak ozone season;
(C) the code for the method used to quantify the actual emissions (from Table 1 included with the
\'\
filing form in (2)(b) above); and
(D) ~ny emission factor Llsed to determine actual emissions.
I .~\ V
(ii) Control apparatus information, including current primary and se~ondary control ,apparatus
identification codes (from Table 2 included with the filing form in (2)(b»); and -the actual -c6mroI efficie cy
achieved by the control apparatus. If the actual control efficiency is unavai lable, the~trol apparatus des' on
effic iency shall be used.

.-,--
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(iii) Process rate data, including the annual process rate and the average process rate per day of
operation during the peak ozone season.
(f) In place of the information required in (4)(d) and (e) above, any source which has the potential to
emit less than one ton per year of either volatile organic compounds or nitrogen oxides but which is subject
to this rule shall include:
(i) a description of each source operation and actual errlissions of each air contaminant errlitted from
each source operation shall be estimated at one ton per year, or
(ii) a description of each source operation; estimated actual errlission in tons per year; the code for the
method used to quantify the actual emissions (from Table 1 included with the filing form in (2)(b); and any
emission factor used to detennine actual errlissions.
(g) Emission statements shall include cumulative total fugitive emissions for the stationary source for
all fugitive e_missions that cannot be reported in the information pursuant to (4)(d) through (f) above. Such
fugitive errli$.sions shall be expressed in tons per year and in average pounds per day of operation during the
peak ozone season.
(h) The method used for quantifying actual emissions for a source operation for use in preparing
errlission information required in (4)(e)(i) or (4)(f)(ii) above shall be the method which is reasonably available
and which best estimates the actual errlissions from the source operation, unless an operating pennit pursuant
to Title V of the federal Clean Air Act has been issued for the stationary source. In such case, the method used
shall be the method specified in the operating perrrlit.
(5) Record keeping requirements.
(a) Each owner or operator of a stationary source subject to this rule shall maintain for a period of four
years from the due date of each emission statement a copy of the emission statement subrrlitted to the Division
of Air Quality and records indicating how the information subrrlitted in the emission statement was deterrrlined,
including any calculations, data, measurements, and estimates used.
(b) Upon the request of the Executive Secretary, the owner or operator of the stationary source shall
make these records available at the stationary source for inspection by any representati ve of the Division of
Air Quality during normal business hours.

Mining and Reclamation Plan
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Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine
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and Information

February 27, 1996

OCT 1 f) 1998
Mr. Russell Roberts, Director
Utah Division of Air Quality
150 North 1950 West
Salt Lake City, Utah 84116

Re:

~--------~

UTAH DIVISION OIL, GAS AND MINING

NOI to Construct and Operate a Coal Mining Facility in Dugout Canyon.

Dear Mr. Roberts:
Soldier Creek Coal Company (SC3) intends to re-open and operate a coal mine located in
Dugout Canyon east of Wellington, Utah. This property is adjacent to the existing SC3 coal
mining operation but will be serviced from separate portal facilities.
A previous air quality Approval Order was issued on September 18,1983 for the same facility
with ownership listed under Eureka Energy Company. The surface equipment for the proposed
facility is sufficiently different to require a new, albeit less complicated, Approval Order. The
mine was never operated under the original Approval Order. (The original proposal was for a
5.2 mm ton per year as compared to the current proposal of 2 mm tons per year.)
This NOI is thought to comply with the instructions of the DAQ publication "Preparing Your
Notice of Intent [NOI], November 1994 Edition", and with directions received from Mr. Maung
and Mr. Blanchard of your staff.
Questions should be directed to Mr. Barry Barn~ Environmental Coordinator for this project
at phone number (801) 636-2669. The assistance of your staff in the preparation of this NOI is
appreciated.

Sincerely,

Rick Olsen
General Manager
Soldier Creek Coal Company
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Coal Handling Flow Dia
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Coal Handling Flow Diagram
Dugout Canyon Coal Mine
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Detailed Process / Equipment Desc ption
UTAH O IV L ' fO , i OlL, G I \
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The process, as shown on the coal handling flow dia~ (Appen .
rathe~Pl~l ---==
·
mining operation where coal mined underground is transported via a conveyor to a stockpile
located on the surface. This stockpile serves as a surge type supply source assuring that a ready
supply of coal is available for removal from the site by truck transport. Coal is removed from
the stockpile by a conveyor starting on the bottom of the stockpile and depositing the coal in the
truck load-out bin. The coal is removed from the site by diesel truck pulling either two or three
unit trailers.

==z1ft:

The original equipment will include a conveyor from a simple underground mine depositing coal
into a single stockpile with reclaim to a single truck load-out bin. As the demand for coal from
this mine increases an additional conveyor from a second coal seam may be added. This may
require a second stockpile with a second reclaim conveyor ancL perhaps, a second truck load-out
bin. Emissions calculations are based on a 2 million ton per year production rate. These
calculations show totals which are independent of the number of conveyors, stockpiles and loadout facilities and also of the amount transferred from each coal seam. This is possible since the
coal handling system will be identical for each source.
The surface conveyors will be fully covered to reduce potential emissions. These covers are
necessary to serve a more practical purpose of protecting the conveyors from harsh winter
conditions. The conveyors are designed to handle a maximum production rate of 3000 tons per
hour. The truck load-out flow rate is limited by the number of trucks that can pass through the
facility in a given time period. The facility will operate 5 days per week, 24 hours per day. With
only a one week annual shutdown the facility will operate 51 weeks per year.
This list of equipment identified as fonns 11 through 22 of item 20 in the New Source Review
Application Instructions are not applicable to this operation.
There are no coal crushing or coal preparation operations proposed at the mine.
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Item No.l
There are no major sources of air pollutants associated with this project
Item No.2
The only regulated air pollutants from this mining operation are TSP and PM lO • The sources of
these pollutants are the coal handling equipment, i.e. conveyors and their drop points and the
transfer of coal to the haulage vehicles. The haulage vehicles will in turn produce fugitive
emissions in the fonn of wheel dust. There are no sources of hazardous air pollutants associated
with this project.
Item No.3
The amount of emissions are directly related to the rate of production. Consequently, no
operational constraints or work practices are really available beyond those associated with the
sales of coal. BACT practices, however, will be imposed as described in Appendix G.
Item No.4
Emissions, on an annual basis, are calculated in this appendix based on a production rate of 2
mm tons per year. An estimate of hourly or daily emissions from each source may be made from
the capacity of the conveyors (3000 tph) and the calculated emission rate are based on the
pounds per ton of coal processed. These hourly and daily estimates represent a worst case short
term condition and are not typical of long term operation. These hourly and daily emissions
estimates are attached to the calculations.
Item No.5
All calculations, and summaries of these calculations are attached as part of this appendix.
Item No.6
There are no products using Material Safety Data Sheets associated directly with the mining of
coal. There may be some cleaning or other products associated with maintenance for which
MSDS will be required. These records will be kept in the mine office.
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Appendix 0 Calculations
Emissions Calculations - Proposed Sy tern
J
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Conveyors and Drop Points

IYmON

Emissions Factors
Specific assumptions: Conveyor and drop points use the following factors taken from
AP42, Chapter II. Fully enclosed facilities in are given an additional 80% reduction in
emissions since the wind speed is essentially reduced to zero. (Personal communication
with Lynn Menlove - DAQ Staff 1/92.)

E = k (0.0032)

Where

(lbslton)

E = Emission factors
k = Particle size multiplier (dimensionless)
u = Mean wind spee~ (mph)
M = Material moisture content (%)

Table 11.2.3-2 from AP-42
Aerodynamic Particle Size Multiplier (k)
<30um
0.74

<15 urn
0.48

< 10 urn
0.35

<Sum
0.20

<2.5 urn
0.11

The particle size mUltiplier (k) used for TSP is 0.74 and PM IO is 0.35. The mean wind speed is
taken from data collected near Wellington, Utah (May 1,1978 to April 30, 1979) by H.E.
Cramer, Air Quality Consultants and is estimated at 2 mlsec or 4.47 mph. (See Table D-l)
The material moisture content factor is estimated at 5.1 % as determined from samples taken
from the same coal seam at the adjacent Soldier Creek Coal Company Mine. The moisture
5
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Table D-1

Utfh

Average Wind Speed at Wellington,
(May 1,1978 to April 30, 1979)

JTAH IllY1 'If "l nff-,
=-»

Pi

1f"

Taken from Table IV-E-4 ofH.E. Cramer Report

Month

Avera~e

Maximum

Minimum

January

1.4

5.0

0.0

February

1.3

3.7

0.0

March

1.5

4.9

0.0

April

2.4

10.1

0.0

May

2.6

10.3

0.0

June

2.6

7.8

0.0

July

2.2

8.5

0.0

August

2.1

6.3

0.0

September

2.2

6.5

0.0

October

1.9

5.5

0.0

November

1.8

5.5

0.0

December

1.5

7.5

0.0

Average

2.0

Max 10.3

Min 0.0
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content factor is an average of 16 samples taken during December, 1995 and January, 1996.
The moisture content of these samples ranged from 4.22% to 6.97%. A typicallaboratoryree~"""""",,--~
is appended to this section as Exhibit A.
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E(TSP) = .74 x 0.0032

L,

l~r
(

5~1 ) 1.4

E(TSP) = 0.00055 lbs I ton

E(P Ml 0) = 0.3 5 x 0.003 2

(/ bslton)

E(PMtO) = 0.000261bs I ton

Source Specific Calculations
Mine Conveyor (s)
E(TSP) = 0.00055 lbs I ton x 2 nun ton I year x 1 ton I 2000 lbs
= 0.55 tons I year x 80% enclosure reduction
= 0.11 tons I year
E(PM to) = 0.00026 lbs / ton x 2 mm ton / year x 1 ton I 2000 lbs
= 0.26 tons / year x 80% enclosure reduction
= 0.05 tons / year

Drop Point to S tockpile(s)
E(TSP) = 0.00055 lbs / ton x 2 mm ton / year x 1 ton / 2000 lbs
= 0.55 tons / year
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Exhibit A
Laboratory Report Showing Typical Coal Moisture
Commercial Testing and Engineering co
Analysis Report No. 33-12258
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E(PM IO)

= O.000261bs / ton x 2 mm ton / year x 1 ton / 2000 lbs
= 0.26 tons / year

Note: No emissions are assumed at pick-up point of conveyor(s) from stockpile(s) since this is
an encapsulated direct contact of the belt( s) with the bottom of the coal pile and thus has
no opportunity for emissions.

Conveyor(s) to Truck Load-out Bin
E(TSP) = 0.00055 lbs / ton x 2 nun ton / year x 1 ton / 2000 Ibs
= 0.55 tons / year x 80% enclosure reduction
= 0.11 tons / year
E(PM IO) = 0.000261bs / ton x 2 nun ton / year x 1 ton / 2000 lbs
= 0.26 tons / year x 80% enclosure reduction
= 0.05 tons / year
Drop Point to Truck Load-out Bin(s)
E(TSP) = 0.00055 Ibs / ton x 2 nun ton / year x 1 ton / 2000 Ibs
= 0.55 tons / year
E(PMIO) = 0.000261bs / ton x 2 nun ton / year x 1 ton /2000 lbs
= 0.26 tons / year

Drop Point to Load-out Bin(s) to Trucks
E(TSP) = 0.00055 lbs / ton x 2 nun ton / year x 1 ton / 2000 lbs
= 0.55 tons / year
E(PM IO) = 0.000261bs / ton x 2 nun ton / year x 1 ton / 2000 lbs
= 0.26 tons / year
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Emissions Summary - Conveyors and Drop Points
Source

Emissions - (tpy)
TSP
PM 10

Mine Conveyors
Drop Point to Stockpiles
Truck Bin Conveyors
Drop to Truck Bin
Drop via Truck Chute

0.11
0.55
0.11
0.55
0.55

0.05
0.26
0.05
0.26
0.26

1.87 tpy

0.88 tpy

Totals

UTAH pI·t ~II--)i>.j

Oft·, G:A:S. ND MINI
--.-~-. ~" , _""""'- -

HOURLY CONVEYOR EMISSIONS ESTIMATES
E(TSP) = 0.00055 lbs / ton x 3000 tons / hour
=

E(PM IO)

1.65 lbs / hour

= 0.000263 lbs / ton x 3000 tons / hour

= 0.781bs / hour
HOURLY DROP POINT EMISSIONS ESTIMATES
E(TSP) = 0.00055 lbs / ton x 3000 tons / hour
=

E(PM lO)

1.65 lbs / hour

= 0.00026 lbs / ton x 3000 tons / hour
= 0.781bs / hour

10
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DAILY CONVEYOR EMISSIONS ESTIMATES
Daily emission rates may be determined simply by multiplying the hourly rates by 24 hour / day.
These rates again represent a worst case scenario but are realistically impractical.
E(TSP) = 1.55 lbs / hour x 24 hours / day
=

E(PM lO)

37.21bs / day

= O.781bs / ton x 24 hours / day
= 18.71bs / day
DAILY DROP POINT EMISSIONS ESTIMATES

E(TSP) = 1.55 lbs / hour x 24 hours / day

= 37.21bs / day
E(PM lO)

= O.781bs / ton x 24 hours / day
= 18.71bs / day
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Appendix D Calculations - Continued
Truck Travel on Paved Roads
Emissions Factors

_ (L) O.65( -w)

E - k s2

Where

1.5

3

E = Particulate Emission Factor
k = Base Emission Factor-use 0.082 for TSP and 0.016 for PM IO
sL = Road Surface Silt Loadind Factor-use 1.89 oz I yd2 per Personal
Communications with M. Maung II 96
W = Average Vehicle Weight in Tons

Source - AP42, Section 13.2.1.3, Eq(l) 1/95
Doubles refer to two trailer units. Triples have three trailers.

E(TSP - Doubles) = 0.082 (

1.~9

r

6S

~.6r.s

(

5

(

5~.9) 1.5

= 5.641bs I VMT

= 1.10 lbs I VMT
E(TSP - Triples)

=

0.082 (

1.~9

r

= 7.05 lbs I VMT
12

6S

= 1.381bs / VMT

Source Specific Emissions Calculations
Assumption
- Distance traveled per trip = 0.18 miles (scaled from site map)
- Coal hauled = 2mm ton / year
- Reduction for wet days or water spray and vehicle speeds of less than 10 mph use 85%
reduction. (personal communication with DAQ personal.)
--':--.",

.

I'

Distance Traveled

lll-- ~Vr:O IRZIPO lR{A\1rIE If)
..... EPPPCT1VE:

Distance (doubles) = 1

trip /

45.16 tons x 2mm tons / year x 0.1 I mi /

= 7972 miles / year

triJ 0CTIl) 19!:?~]

.
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Distance (triples) = 1 trip / 67.7 tons x 2mm tons / year x 0.18 mi / trip

= 5318 miles / year
Emissions
E(TSP - doubles) = 5.641b/ VMT x 7972 miles / year x 1 ton / 2000 lb
= 22.48 tons / year x 85% water spray reduction
= 3.37 tons / year
E(PMIO - doubles) = 1.10 lb/ VMT x 7972 mils / year x 1 tone / 2000 lbs
= 4.39 tons / year x 85% water spray reduction
= 0.66 tons/ year

E(TSP - triples) = 7.05 lb / VMT x 5318 miles / year x 1 ton / 2000 lbs
= 18.75 tons / year x 85% water spray reduction
= 2.81 tons / year
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E(PM IO - triples) = 1.38 lb/ VMT x 5318 miles / year x 1 ton / 2000 lb
= 3.67 tons / year x 85% water spray reduction
= 0.55 tons / year

TRUCK TRAVEL PAVED HAUL ROADS - HOURLY ESTIMATES
Distances traveled are the same as for unpaved roads. The miles traveled per hour are based on
removal of300 tons per hour with truck capacity of 45.16 tons for double units and 67.7 tons for
each triple units. Doubles again refer to two trailer units. Triples have three trailers.

Emissions (TSP - doubles) = 5.64 lbs / VMT x 12 miles / hour
=

67.7 lbs / hour x 85 % control

= IO.21bs / hour
Emissions (PMlO • doubles) = 1.10 lbs / VMT x 12 miles / hour
=

13.2 lbs / hour x 85 % control

= 2.0 lbs / hour
Emissions (TSP - triples) = 7.05 lbs / VMT x 8 miles / hour
= 56.41bs / hour x 85 % control

= 8.46 lbs / hour
Emissions (pM 10 • triples) = 1.38lbs / VMT x 8 miles / hour

= 11.0 lbs / hour x 85 % control

= 1.66 lbs / hour

14

TRUCK TRAVEL ON PAVED HAUL ROADS - DAILY ESTIMATES
Estimates are made by scaling up hourly emission rates.

Emissions (TSP - doubles) = 10.21bs / hour x 24 hours / day
= 244.8 Ibs / day

Emissions (PM 10 - doubles) = 2.0 lbs / hour x 124 hours / day
= 48.0 lbs / day

Emissions (TSP • triples) = 8.46 lbs / hour x 24 hour / day
= 203.0 lbs / day

Emissions (pM)o· triples) = 1.66lbs / hour x 24 hour / day

= 39.8 lbs / day
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Appendix D - Continued
Wind Erosion from StockpUe Surfaces
The dugout Canyon Mine will initially operate with a single conical stockpile. However, as
production increases it may be necessary to add a second similarly shaped stockpile. For
permitting purposes a worst case two stockpile scenario is being assumed. The capacity of each
stockpile is approximately 4000 tons.
Calculations of wind erosion are made using AP ... 42, Section 11.2.3.3. Equation (3) 5/83. More
recent editions of AP - 42 suggest using equations based on on-site wind velocity data which are
not available in Dugout Canyon. Consequently, the 5/83 edition is used as being the best system
available. (personal communications with M. Maung at T. Blanchard ofDAQ staff - 1/29/96).
Meteorological data were taken from the Sunnyside NOAA station located in similar terrain
approximately 15 miles southeast of the mine site (1992 data).
The calculations assumes a scenario of stockpiles of conical shape with a base diameter of 105
feet and a height of 42 feet. It is further assumed that only one half of this amount will be stored
on an annual average.
Emission Factor

E[/b/(day-acre)]

= 1.7 ( - 5

I.S

-P) (-15F)

) ( 365
365

where
s = silt content - 5% (taken from typical size particle distribution as the portion which
will pass through a 100 mesh screen.)
P = Annual wet days ... 124 days (1992 data)
F = Frequency of winds > 12 mph ... est. 20%

E

=

1.7 (~) (36~~!24) (~~) lb/(day -acre)

= I.Slbs 1(day ... acre)

16

Area of stockpiles

=3.14x 52.5

J52.5 2

+

422

= 11,083

ft2

= 11,083

ft2 x 1 acre 143,500 tr

= 0.26 acres
Emissions calculations for TSP
Emissions (TSP) = Emissions factor x area x # days I year x 1 ton 12000 lbs
= 1.5 lbs 1(day - acre) x .26 acres x 365 days 1year x 1 ton 12000 lbs

= 0.07 tons I year - (per stockpile if full)
Total Emissions (TSP) = 0.07 tons I year I stockpile x 2 stockpiles
= 0.14 tons I year x 50% storage factor

= 0.07 ton I year
Emissions estimate for PM IO - use 55% of TSP
Total Emissions (PM to)

= 0.07 tons I year x 55%
= 0.04 tons I year
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Emissions Summary
Annual Emissions
Source

!Sf

fMlO

Conveyors and Drop points

1.87

0.88

Truck travel on Paved Roads
Doubles·
Triples

3.37

2.81

0.66
0.55

Stockpiles

0.07

0.04

5.31 tons / year

1.58 ton I year

Totals·

• Totals assume worst case of double trailer systems. Does not include triples estimates.
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STOCKPILE EMISSIONS - HOURLY RATES

This calculation is based on the previously established rate of 1.5 lbs / (day - acre) but with the
assumption that on any given hour both stockpiles may be at maximum capacity thus ignoring
the annual average storage estimate of 50% of capacity.
Emissions (TSP - hourly)
E(TSP - hourly) = I.Slbs / (day - acre) x .26 acres / stockpile

x 2 stockpiles x 1 day 124 hours

= 0.03 lbs / hour
E(PMIO - hourly) = 0.03 lbs / hour x 55% ofTSP

= 0.02 lbs / hour
STOCKPILE EMISSIONS - DAILY RATES

Emissions (TSP - daily)
E(TSP - daily) = 1.5 Ibs (day - acre) x .26 acres / stockpile
x 2 stockpiles
= 0.781bs / day

E(PMIO - daily) = 0.78 lbs / day x 55% ofTSP
= 0.43 Ibs / day
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AppendixE
List of Air Pollution Control Equipment
The list of air pollution control equipment as identified in Form 1 of the New Source Review
Application Instructions, Item 24, is not applicable as are fOml 3 through 10.
Control equipment will consist of three items:
1. A full cover for all conveyors, and
2. A water spray truck with capability of application rates as specified by DAQ.
3. Roads for coal haul vehicles will be paved.

20

Appendix F
Compliance Monitoring Devices or Activities

No monitoring devices are proposed for this project.

Monitoring activities will consist of visual emissions observations (BPS Method 9) as required
by the conditions of the DAQ Approval Order. Certified company observers will be available
for the project. Records of visual emissions observations will be kept as required.
Applications of water spray will be on a frequency and amount specified by the DAQ. Records
of water spray application will also be kept as required.

UTAH DI\ !SION 011.,
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Appendix G
BACT Procedures Applicable to Project
The facility design will reduce fugitive emissions as far as it is economically feasible.
Fugitive emissions from the coal itself is controlled primarily by inherent moisture. However,
an additional BACT for coal handling comes from fully covered conveyors which reduce
opportunity for exposure to the wind.
Coal removal from the stockpile is from the bottom of the pile which reduces the disturbance of
the drier exposed surface of the pile.
Drop heights are kept to the minimum practical distance. The moisture of the coal again
minimizes the potential for fugitive emissions at the drop points.
The major potential source of fugitive emissions is from wheel dust from the coal haul vehicles.
The primary BACT for this fugitive source will be from paving the haul roads. BACT is further
applied by water spray of road surfaces during dry periods. Additional control comes from
reduced vehicle speed in the mine area dictated by the tight turns required in the narrow canyon.
Also the facility has been designed to keep the haw distance to a minimum.
Control of wind bourne emissions from the stockpile surfaces has little practicality since the
water spray required could increase the potential for spontaneous combustion. Any type of
stockpile enclosure would be cost prohibitive and is not justified by the small amount of wind
bourne emissions calculated to originate from the stockpiles.
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Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

Mining and Reclamation Plan
September 2004

APPENDIX 4-1
Air Quality Approval Order and Information
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Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

Mining and Reclamation Plan
March 7, 2007

APPENDIX 4-1

Air Quality Approval Order and Information
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DAQE-AN1634005-05
October 21, 2005

Vicky S. Miller
Canyon Fuel Company LLC
Dugout Canyon Mine
P.O. Box 1029
Wellington, Utah 84542
Dear Ms. Miller:
Re:

Approval Order: Modification of Approval Order DAQE# AN1634004-03 to Add Two Backup
Generators and One Diesel Engine, Carbon County - CDS B; AIT; NSPS, HAPs, TITLE V
Minor Project Code: N1634-OO5

The attached document is the Approval Order (AO) for the above-referenced project.
Future correspondence on this Approyal Order should include the engineer's name as well as the DAQE
number as shown on the upper right-hand comer of this letter. Please direct any technical questions you
may have on this project to Mr. Maung Maung. He may be reached at (801) 536-4153.

RWS:MM:re

MAR 23 2007
cc:

Southeastern Utah District Health Department
, n \11 'Ill TG

/

150 North 1950 West· PO Box 144820' Salt Lake City, UT 84114-4820 • phone (801) 536-4000. fax (801) 536-4099
T .D.D. (801 ) 536-4414 • www.deq.utah.gov

STATE OF UTAH

Department of Environmental Quality
Division of Air Quality
APPROVAL ORDER: Modification of Approval Order
DAQE# AN1634004-03 by Adding Two Backup Generators and
One Diesel Engine & Extend Hours
Prepared By: Maung Maung, Engineer
(801) 536·4153

Email: mmaung@utah.gov

APPROVAL ORDER NUMBER
DAQE-AN1634005-05

Date: October 21, 2005

Canyon Fuel Company LLC
. Source Contact
Vicky Miller
(435) 636·2869

Richard W. Sprott
Executive Secretary
Utah Air Quality Board

MAR 2 3 2007
UTAH DIVISION 011. GA AND MINIIl G
PRIC f II i. i> rI 1 ~

Abstract
Canyon Fuel Company has proposed to add two diesel electric generators and one diesel engine to its
coal mine to serve as backups. It also proposes to extend operational hours from 6120 hours to 7300
hours per rolling 12 months total. The emissions increases will result from diesel engines operations,
maintenance, and testsfor readiness. The annual production limit of coal will remain the same at five
millions tons per year. The mine is located in Carbon County, near the city of Price, Utah.
Carbon County is an attainment area of the National Ambient Air Quality Standards (NAAQS) for all
pollutants. This source is subject to New Source Performance Standards (NSPS) under 40 CFR Part
60 Subpart 000- Standards of Performance for Nonmetallic Mineral Processing Plants. National
Emission Standards for Hazardous Air Pollutants (NESHAP) and Maximum Available Control
Technology (MACT) regulations do not apply to this source. Because this source is a NSPS source, it
aJso falls under the 40 CFR Part 70 or CAA Title V regulations.
The emissions, in tons per year, will change as follows: PM10 = + 0.32, NO x = + 10.88, S02 = + .19, CO
= + 2.50, VOC = + 0.32, HAPs (aldehydes from diesel engines) = + 0.22.
The changes in emissions will result in the following, in tons per year,potentiol to "emit totals: PM10 =

7.62, NO x = 13.88, S02 = 5.15, CO =5.25, VOC =0.32, HAPs (aldehydes from diesel engines) =0.22.

The project has been evaluated and found to be consistent with the requirements of the Utah
Administrative Code Rule 307 (UAC R307). A public comment period was held in accordance with
UAC R307-401-4 and no comments were reGeived. This air quality Approval Order (AO) authorizes the
project with the following conditions, and failure to comply with any of the conditions may constitute a "
violation of this order.

General Conditions:
1.

This Approval Order (AO) applies to the following compan :
Site Office
Canyon Fuel Company, LLC
Dugout Canyon Mine
Wellington, Utah 84542

Corporate Offir Locatio!
Canyon Fuel C mpany, IJLc
th
225 North 5 S eet
J
Suite 900
Grand Junction C "W15(HIVI

A
(ON

PI'l,

2320-;]
OIl . (
Ill)

Phone Number (4:35) 637-6360
Fax Number
(435) 636-2897
The equipment listed in this AO shall be operated at the following location:
Directions:
East of Price in Carbon County. Proceed east 3 miles from Wellington,
tumleft up State highway 53 for approximately 4.8 miles to the Dugout "Canyon turn-off.
The mine is located approximately 8.7 miles up the Dugout Canyon road.
Universal Transverse Mercator (UTM) Coordinate System: UTM Datum NAD27
4,390.665 kilometers Northing, 535.742 kilometers Basting, Zone 12

DAQE-ANI634005-05
Page 3

2.

All defmitions, terms, abbreviations, and references used in this AO conform to those
used in the Utah Administrative Code (UAC) Rule 307 (R307) and Title 40 of the Code
of Federal Regulations (40 CPR). Unless noted otherwise, references cited in these AO
conditions refer to those rules.

3.

The limits set forth in this AO shall not be exceeded without-prior approval in accordance
with R307-401.

4.

Modifications to the equipment or processes approved by this AO that could affect the
emissions covered by this AO must be reviewed and approved in accordance with
R307 -401-1.

5.

All records referenced in this AO or in applicable NSPS which are required to be kept by
the owner/operator shall be made available to the Executive Secretary or Executive
Secretary' s representative upon request, and the records sh_all ~c1ude the two-year period
prior to the date of the request. Records shall be kept for the following minimum
periods:

"'.....

..

6.

A.

Emission inventories

Five years from the due date of each emission statement
or until the next inventory is due, whichever is longer.

B.

All other records

Two years

This AO shall replace the AO (DAQE-AN1634004-03) dated July 9, 2003.
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Mining and Reclamation Plan
September 1998

Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

ocr 15 1998

APPENDIX 4-2

Land Uses

United States Department of the Interior
BUREAU OF ,LAN,D MANAGEMENT
Price Field Office
125 South 600 West
Price, Utah 84501

2890
UTU-76601
(UT -066)

SEP 111998

Mr, Ken Payne, Project Manager
Dugout Canyon Mine
Canyon Fuel Co., LLC
P. o. Box 1029
Wellington, Utah 84542
RE : Post mining Land Use for right-of-way UTU-76601
Dear Mr. Payne:

As requested, the Bureau of Land Management has reviewed your plans for reclamation and post
mining land use of the above referenced right-of-way, located in portions of the NW1f4SW1f4 of
section 23, T. 13 S., R. 12 E., SLM. The BLM concurs with the post-mining reclamation and landuse plans proposed for the effected lands as stated in the Mining and Reclamation Plan for the
Dugout Canyon Mine, ACT/007/039. Post mining land use would be wildlife habitat, livestock
grazing and incidental recreational use.
The BLM should be notified in the future if your plans are modified regarding the reclamation or
postmining land use for this right-of-way , Additionally, please notify the BLM when reclamation
work is performed at the conclusion of mining activity. If you have any questions please feel free
to contact Mark Mackiewicz of my staff at (435) 636-3600.
Sincerely,

;¥d(f

f3-,t7

Mark E. Bailey
Acting, Field Ma.~n~a~g~e~r________'-""-""'---_--I
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DUGOUT MINE PROJECT
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State of Utah

School and Institutional
TRUST LANDS ADMINISTRATION
Mic ha el O. Leavitt
Governor

David T . T e rry
Directo r

675 Ea st 500 South , Suite 500
Salt l ake City. Utah 841 02 -2818
80 1-538-51 00
801-355-0922 (Fax)

October 28, 9# TAH DI

L

Hl~J

Ken Payne, Project Manager
Dugout Canyon Mine
Canyon Fuel Co.
P.O. Box 1029
Wellington, UT 84542
RE: ML 42648--Coal
Dear Mr. Payne,
I am in receipt of your letter dated October 24 , 1997, giving notice of intent to construct an
access road, sedin1ent pond, and leach field upon the surface of trust lands in Section 23 , T 13 S,
R12E, SLB&M, under the above numbered coal lease. The coal lease provides that Lessee may
have reasonable use of the surface in constructing facilities necessary to nline the coal.
The Trust Lands Administration concurs with the proposed uses of the surface so long as coal
lease ML 42648 remains in good standing. Also, this approval is conditioned upon the
understanding that construction of said surface facilities will not interfere with the recovery of
any potentially recoverable coal resources within the lands under ML 42648.
The Trust Lands Administration further concurs with the post-mining reclamation and land use
proposed for the effected lands. The Trust Lands Administration should be notified in the future
vvhen the reclamation work is performed at the conclusion of mining.
Please contact me if I may be of any further assistance in the permitting process for the Dugout
Canyon Mine.
Sincerely,

yr/u£
John T. Blake
Mineral Resources Specialist
cc: Daron Haddock
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SURFACE USE AGREEMENT
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SURFACE USE AGREEME T

MAY 0 R 2005

THIS SURFACE USE AGREEMENT (this "A ree
_ , 1999 ("Effective Date"), is by and between Canyon F eIl~ ~l ~~ /i2j~~~< ~~Ii: 1INIIIIG.
("CFC"), whose mailing address is 6955 Union Park Cente Suite ~40 Midvale £1tah ____
84047, and Milto-nand Ardith Thayn Trust ("Thayn"), whose mailing address is 7730
East Hwy 6, Price, Utah 84501.
J

Recitals
Thayn is the surface owner of lands located in Carbon County, Utah, which are
described on Exhibit "A" attached hereto (the "Thayn Lands"). CFC is a coal mining
company and owns and operates the Soldier Canyon Mine and Dugout Canyon Mine (the
"Mines"). CFC holds rights under Federal coal leases and pursuant to mine pennits
granted or to be granted by the Utah Division of Oil, Gas and Mining (the "Mine
Pennits") to develop and mine underground coal. Thayn has agreed to grant to CFC the
nonexclusive use by CFC of the surface of the Thayn Lands to facilitate its coal mining
operations in exchange for rights and services from CFC. · ' . '..
Agreement
IN CONSIDERATION of the mutual covenants contained in this Agreement and
other good and valuable consideration, the receipt and sufficiency of which are hereby ,
acknowledged, the parties agree as follows:
'
1.

Grants and Services to Thayn.
(a)

CFC shall lease to Thayn for farming and grazing the following
lands and grazing and water rights described in Exhibit "B"
attached hereto: (1) lands pwned byCFC located in the Clark
Valley (the "Clark Valley Lease Lands"); (2) water rights owned by
C,FC ,appurtenant to the Clark Valley Lease Lands (the "Clark
Valley Water Rights"); (3) state and federal grazing rights held by
CFC related to the Clark Valley Lease Lands (the "Grazing
, Rights"); and (4) water rights repres'ented by 50 shares of water
'stock in the Wellington Canal Company owned by CFC (the "Water
Shares"). The Clark Valley Lease Lands, the Clark Valley Water
Rights, the Grazing Rights and the, Water Shares shall all be leased
to Thayn under the ",Lease Agreement" atta'ched hereto 'as Exhibit
"C. ',' '

r

'.'

2.

(b)

CFC hereby grants to Thayn, for the tenn of this Agreement and for
so long thereafter as agreed in writing by the parties, the nonexclusive, limited use of the Dugout Canyon unimproved road lying
north of the Dugout Canyon Mine as may be reasonable and
necessary for Thayn' s cattle ranching activities, provided that such
, use shall (i) not interfere with the regular activities of the Mines; (ii)
comply with all CFC and applicable federal, state and local rules and
regulations imposed on the use of the road; and (iii) not include use
of the road by any third party including hunters, tourists or sightseers.

(c)

Upon written notice to CFC, Thayn may request that CFC monitor
the flow of springs, streams and seeps located on the Thayn Lands
that Thayn reasonably believes may be impacted by CFC's
underground mining operations. Upon receiving the written request,
CFC shall meet with Tbayn to discuss the monitoring sites and to
, reach a mutually acceptable schedule for such monitoring, provided
that CFC shall only be required to monitor such sites for flow.,
Nothing in this Agreement shall modify CFC's water monitoring
program as required by the Mine Permits.

(d)

Thayn shall have the non-exclusive right tO'submit bids as an
in~ependent contractor for earth-moving projects conducted on the
Thayn Lands that CFC elects, in its sale discretion; to contract to a
third party. Thayn shall have a preference for selection as the
contractor for the project provided that Thayn can demonstrate to
the reasonable satisfaction of CFC that (i) Thayn owns or has right
to use the necessary equ.ipment for the project, (ii) Thayn carries
insurance coverage required by CFC's risk management procedures
for the project, (iii) Thayn has the necessary licenses and, permits to
conduct the project, and (iv) Thayn's proposed bid is competitive
with other bids solicited by CFC for the project. Notwithstanding
the foregoing, nothing in this Agreement shall be construed to'
require CFC to use a third pany contractor for any project on the
Thayn Lands or to. conduct a bid process' to select a third party
contractor for work conducted on the Thayn Lands or on beh~lf of
Thayn. .
"

' Surface Use Grants to CFC: CFC shaH have and is hereby granted an· ','
easement on,' over, arid through, and a right to use, the surface of the T.hayn'
2

(

•

Lands as may be necessary and appropriate for the follo\ving purposes in
connection with mining coal by underground mining methods: (a) conduct
subsidence and soil and water sampling, and carry out raptor, wildlife and
other environmental studies; (b) conduct exploration drilling and analyses
of subsurface conditions by all reasonable means; (c) place or install minor
mechanical instruments such as geophones, geo-seismic lines and the like
to monitor underground, mine-related activities and results; (d) drill
production holes, place and relocate pipelines, and place surface facilities
to develop, vent or remove coalbed methane gas, provided such use shall
not interfere with regular activities of Thayn' s ranching and hunting, and
further provided, CFC shall coordinate such activities with Thayn to
minimize disruption to Thayn' s ranching and hunting activities; and (e)
exclusively subside the surface of the Thayn Lands. Except as provided in
Sections 3 and 5, CFC shall have no obligation to pay to Thayn any
compensation for use of the Thayn Lands.
3.

•

Compensation for Surface Facilities.
(a)

(b)

In the event CFC is required to place temporary or semi-permanent
structures on the Thayn Lands (such -as methane venting, exhausting
equipment, methane drainage pump stations, pipelines and utilities)
in connection with exercising its rights hereunder, CFC shall
reasonably compensate Thayn for the use of the Thayn Lands for
such structures at rates comparable to other operations in the area. (By way of example, coalbed methane venting and degasification
wells are currently compensated at rates in the range of $2,000 to
$3,500 per year until the well is plugged and reclaimed.) The parties
shall use their best good faith efforts to negotiate compensation for
any permanent structure placed on the Thayn Lands.

CFC shall pay Thayn $2,000 for each exploration drill hole placed
on the Thayn Lands. Thayn acknowlt;~dges that $2,000 represents
fair and reasonable compensation for each such drill hole, provided,
- however, -if any such exploration drill hole is subsequently used for
coalbed methane venting, Thayn shall be entitled to additional
-' 'u-ns-of eetiefl-M-~.----:-:---.
compensation in accordance with th

.

•

4.

'

.
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EF ~ECTIVE:

Care of Thayn Lands,
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(a)

d

CFC shall use and maintain the Tha

contractors.

•

(b)

CFC shall provide Thayn with written notice prior to undertaking
any activities on the Thayn Lands. Thayn' s concurrence shall be
obtained regarding the location of any proposed material surface
disturbance, including but not limited to drilling exploration
boreholes. Thayn's pennission shall not be unreasonably withheld.

(c)

CFC shall give special siting consideration to potential -borehole
locations near springs and seeps on the Thayn Lands.

(d)

CFC shall repair or replace any improvements upon the Thayn
Lands damaged by CFC's operations. CFC shall reclaim all surface
,areas disturbed as a result of CFC's operations and shall implement
a noxious weed control program for all such disturbed areas for a
period of not less than four years from the date of reclamation
" reseeding. '" :-~, -- ~ : , '-; '~' '~ : "
j'

(e)

•

,

All drilling or other similar activities and all CFC-related facilities,
such as "mud pits,"that could result in injury or death to livestock
shall be fenced or otherwise isolated to protect livestock. CFC shall
repair or reclaim to the extent techonogically and economically
feasible subsidence damage to the Thayn Lands that could be
hannful to livestock.

(f)

CFC shall mai~tain insurance coverage for jts activities condu<;ted
on the Thayn Lands consistent with coverages customary for the
coal industry and in compliance with all applicable regulatory
requirements and shall provide Thayn with acopy of all insurance certificates naming Thaynas ~additional insured against CFC's '
'
operations conducted pursuant to this' Agreement.

(g)

As required by and in 'confonnance with applicable law, CFC shall
replace any water supply owned 'and beneficially used by Thayn for
4

. : ..: :.~

(
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domestic, agricultural, or other legitimate u e from an ulutEf gm1tllld
or surface source where the water supply h s been verse y
· Wa
impacted by contamination, diminution, or nterrup io
resulting from CFC's mining operations.
5.

PRICe FlU D OFF!CL

(a)

This Agreement shall be for a tenn of years beginning on the
Effective Date and continuing for a period for the life of the Mines
plus two (2) years, but in no event longer than t\venty (20) years.
F or purposes of this Agreement, the life of the Mines shall end upon
permanent closure of the Mines and cessation of all operations for
the production and sale of coal from the Mines.

(b)

CFC shall have no obligation to make any rental or other payment to
maintain this Agreement in full force and effec~. The parties
acknowledge and agree that the Lease Agreement shall ,constitute
full and fair consideration for ,this "Agreement In the event the
Lease Agreement tenninates or expire~aspr~v~ded "~erein prior to a
date twenty (20) years from the Effective Date, CFC shall pay to
Thayn the sum of $5,000 annually on the anniversary date for the
, remaining tenn of this Agre~ment in lieu of the rights granted under
'the Lease 'Agreement ("Rental Payment"). '

(c)

The monetary payment terms set forth in Sections 3 and 5(b) of this
Agreement ' ("Payment Tenus") shall be adjusted for inflation on the
seventh (7th) and fourteenth (14th) annual anniversaries after the
Effective Date based on the cumulative changes in the Consumer
Price Index (CPI), or other generally-recognized economic pricing
index, for the preceding seven-year period. The proposed
adjustments shaH he calculated by CFC and cOrIununicated to Thayn
in writing within thirty (30) days after the seventh and fourteenth
anniversaries. All adjustments to Payment Tenils shall be effective
as of the seventh and fourteenth anniversary dates and shall
'~theIWise apply prospectively and shall not-apply to payments
,previously made under this Agreement. All other claims for
adjustment ornon-monetary tenns of this Agreenient, including
allegations of non-compliance with any express teTID, shall he
subject to the provisions of Section 7., '

•

•
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(d)

•

Nothing in this Section 5 shall, nor shall it be interpreted to, amend,
modify or waive any tenn or provision of Section 2 that grants rights
to CFC to the Thayn Lands. Thayn shall have no right to claim a
default of or to terminate this Agreement based on the Payment
Tenns readjustment provisions of this Section 5.

6.

Title. Thayn warrants generally the title to the surface of the Thayn Lands
and represents that Thayn has all necessary right and authority to grant to
CFC the property rights and privileges conveyed hereunder.

7.

Breach of Oblhzations. If either party believes that the other party has not
complied with any express tenn, obligation or covenant of this Agreement,
then in such event such party shall notify the other party in writing setting
out specifically the details regarding the alleged breach or default. The
party in default shall have thirty (30) days after receipt of the notice within
, which to cure or commence to cure all or any part of the breach or default
alleged by the other party. If the defaulting party fails to cure or commence
cure the alleged default or breach as required, then the non-defaulting
party shall have the option,-but not the obligation, to submit the matter to
binding arbitration as provided in this Agreement.

to

8.

Arbitration. Disputes arising under t~is Agreement between the parties
based upon any alleged breach of any of the obligations hereunder, which
the parties are unable to resolve, shall be fmally settled in accordance with
the provisions of the Utah Arbitration Act by a single arbitrator. The
arbitrator shall have broad power to grant relief for any dispute submitted .
pursuant to this Section 8, including without limitation tennination of this
Agreement. The arbitration proceedings shall be conducted in Price, Utah.
CFC shall be responsible for all costs incurred in arbitration, including all
fees and expenses of the arbitrator. Either party may enforce any
arbitration award by instituting an action in 'the appropriate state or federal
district court.

9.

Indemnification. CFC shall indemnify, defend and hold harmless Thayn
from and against all claims; costs, losses and expenses of any and every
kind or character (including without limitatio , ~(~~~~~LIld______
additional taxes) that are caused by or arise 0 . t ,
' , ' \~[(~./1\ ";i-: ~ '. 'I
, conducted on the Thayn Lands pursu'a nt to t IsAgreeme~ ;--11OO1'Jo. ,~ that .,', iJ.
'. Thayn shall not beinde~ified fot matters e,xpressl coverea-oy-tlri
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Agreement, including without limitation the grant to CFC to subside the
surface as a result of its underground mining operations.
10.

Assignment. CFC's rights under this Agreement may not be assigned or
sublet without the prior written consent of Thayn, which consent shall not
be unreasonably withheld, provided that CFC may assign or sublease its
interest hereunder without consent if such assignment or sublease is to ari
affiliate, parent or subsidiary of CFC, or to a party which acquires all or
substantially all of the assets of CFC or the Mines.

11.

Notices. All notices shall be in writing and addressed as follows:
If to Canyon Fuel Company:

•

President
. Ark Land Company
CityPlace One
Suite 390. " . ':
St. Louis, MO 63141-7056
(314) 994-2700
With a copy to:
Canyon Fuel Company, L.L.C.
Soldier Canyon Mine
P.O. Box 1029
Wellington, UT 84542
Attn~ David G. Spillman
(435) 636-2872

If to' rhayn:
Milton and Ardith Thayn Trust
7730 East Hwy 6 '
Price, UT 84501
Attn: David Thayn
(435) 472-4251 '

7
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Notices are sufficient if delivered by hand, sent by facsimile transmission
or deposited in the United States mail, postage prepaid and addressed to the
appropriate addresses.
12.

CFC Pennits. Thayn expressly agrees to not oppose CFC's application for
or issuance of the Mine Permits or for such other pennits or approvals
necessary or required to conduct coal mining operations at the Mines that
may relate to or involve the Thayn Lands. In the event that CFC's Mine
Pennits are materially revised to require access or use of the Thayn Lands
not granted by this Agreement, the parties shall use their respective best
good faith efforts to negotiate such required access or use.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
Effective Date.
CANYON FUEL COlVIPANY L.L.C.

BY~~~;

•

V (J

Its

<f

-r,~ ~

Milton and Ardith Thayn Trust
.

I,
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~Theforegoing instru~t
wa~ acknowledged before me thisJ~ay of

~7~.,b .
-•

_

sworn dId say that he

IS

the

.

__
~.aJ:.;;?whobeingbymedUIY .
'_~<1 eel? pf ~anyof1 Fuel Company,- L.L;C., --

5
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and that the foregoing Surface Use Agreement was signed on behalf of said limited
liability company.

MARY C HMm.TCN

My Commission Expires:

q/

Ii

d.,

Notary Pubtic - Notary Seal
SfATE OF MlSSOlJRf
ST. LOUIs CJlY
MY COMMI39ICN EXP. SEPT l~

ere3

STATE OF UTAH

)

)ss:
COUNTY OF CARBON)

•

The foregoing instrument was' acknowledged before me this 15.. day of
~c\>I~\J\J\..\)'L-,(
, by
\\1\", ~\~ . . ,: ... , the signer ofthe
foregoing Surface Use Agreement, who dulyac
wledged to me that he executed the
same as Trustee of and Jor the benefit of the Milton and Ardith Thayn Trust.
NOTARY ·PUBLIC·'. ..:;.

My Commission Expires:

. \'2-\5- 2DD~
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EXHIBIT "A"
to
Surface Use Agreement
Thavn Lands
TI3S. R12 E. Salt Lake Meridian. Utah
Sec. 12: E/2 SE/4;
Sec. 13: E/2; SE/4 NW/4; E2 SW/4 ; NW/4 SW/4;
Sec. 24: All;
Sec. 25: NW/4.

- -,_.- ,

~ ~~ "

TI3S. R13 E, Salt Lake Meridian. Utah
Sec. 7: S/2SW/4, NW/4SW/4;
Sec. 18: S/2, NW/4, S/2NE/4, NW/4NE/4;
.. : Sec., 17:. SW/4, S/2SE/4, NW/4SE/4;
."
Sec>19,: All Except Lot 4;
...._... -.._- Sec;"20:' All; Sec. 21 : S/2, S/2N/2, NW/4NW/4;
Sec. 22: SW/4, S/2NW/4;
Sec. 27: W/2;
. .' - .
Sec. 28: 'All; .
Sec. 29: All; .
Sec. 30: All Except Lots 1 and 2;
Sec. 33: N/2NI2.'; . ', ';, " ,

••

' ~ ~ ~
•

.-.: .

. :

"

.

-

-

.".

-.

#._ •

. ... .,
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EXHIBIT "B"
to
Surface Use Agreement

CLARK VALLEY LEASE LANDS
(approximately 4,~61 acres):

•

Township

Range

Section

14 South

12 East

3

SY2SE~; SY2SW~

"

"

5

SY2SE~

"

"

8

NE~NE~;WY2NE~;SW~;EY2NW~

9

SE~

Description

"

"

10

EY2;SW~;EY2NWy";SW~NWY..

"

"

11

SE~;NE~;EY2SEY.a;SW~SE~;WY2

"

"

13 '

WVz;SW~;SVzNW~;NEY..SW~

f4

All

.

\,:

'"'~ - ~

.

.~.

"

"

"

"

15

EVz;SW~;EVzNW~

"

"

17

NWY..;SEY..;E VzSWY..;NWY4SWY..

"

"

18

EY:zNE~

"

"

20

NY2NE~

"

"

21 '

NE~NWY..;WVzNWy";SEY..NEI;4

"

"

22

NW~

CLARK VALLEY WATER RIGHTS
Water Right No ..
(Inigation &
S tockwaterin g)
91-23
91-85
91-86
91-409

.'

Water Right No.
S tockwaterin g
91-410 ' 91-447
91-411
91-448
91-412 91-449
91-450
91-413
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Exhibit B
to Surface Use Agreement
Water Right No.
(Irrigation &
S tockwatering)

Water Right No.
(Stockwatering)

91-457
91-491
91-492
91-493
91-494
91-495
91-604
91-605
91-606
91-607

,

•

.

.

~ ~

,"

' . ~ .i ". . ..... :' ~

"

...

,

"

..,.. , .

. ; 7 - ~•

. -! ' .•r'

.'

". ~'

.

,.-

91-414
91-415
91-416
91-417
91-418
91-419
91-420
91-421
91-422
91-426
91-427
91-428
91-429
91-430
91-443
91-444
91-445
91-446
,

91-451
91-452
91-453
91-456
91-458
91-459
91-460
91-461
91-465
91-466
91-467
91-468
91-469
91-470
91-591
91-3729
91-3730

,

GRAZING RIGHTS
BLM Grazing Allotment #4079 (North Clark Valley) Approx. (Acreage 9,480)
Period of Use - March 20 th -June 5th
State Grazing Permit #21722 (Approx. Acreage 680)

WATER SHARES
50 Shares of water stock in The Wellington Canal Company from Certificate No. 881

lINCC(Q)J]<TID(ryT~~,{ILrr;ID' ,
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EXHIBIT "C"
to
Surface Use Agreement
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THIS LEASE AGREEMENT (this "Lease") is made and entered into as of November
_ , 1999 ("Effective Date"), by and between CANYON FUEL CO~IPANY, L.L.C.
("Lessor"), and lVIILTON AND ARDITH THAYN TRUST C'Lessee").
Recitals

•

A.

Lessor is the owner of certain lands and water and grazing rights located in
Carbon County, Utah, and more particularly described in Exhibit "A" attached
hereto: (1) lands located in Clark Valley ("Clark Vallev Lease Lands"); (2) water
rights appurtenant to the Clark Valley Lease Lands ("Clark Valley Water
RiQ:hts"); (3) state and federal grazingrights related to the Clark Valley Lease
Lands ("GrazinQ: RiQ:hts"); and (4) water rights represented by 50 shares of water
stock in the Wellington Canal Company ("Water Shares"). The Clark Valley
Lease Lands, the Clark Valley Water Rights, the Grazing Rights and the Water
Shares are collectively referred to as the "Lease Interests."

B.

·" ' :
The parties have entered into that certain- Surface Use Agreement dated
_ _ _ _ ("Surface Use AQ:feement") whereby Lessee grantS to Lessor rights'
to use the surface of Lessee's lands to facilitate Lessor's coal mining operations in
exchange for this Lease, Lessee des.ires to lease from Lessor and Lessor and other
consideration.
AQ:feement

NOW, THEREFORE, in consideration of the mutual promises and obligations herein
contained, and for other good and valuable 'consideration, the receipt and sufficiency of which are
hereby acknowledged, Lessor hereby leases to Lessee the Lease Interests subject to and
conditioned upon the following agreement between the parties:
ARTICLE I
AGREEMENT FOR
WATER R1GHTS
.

.

.

e·

.

-.

.

.

.

1.1 Lessor's Right to Use Clark Valley Water Rights and Water Shares. Lessee shall
have the right to use pa.rt·or all of the Clark Valley Water Rights and the water represented by the .
Water Shares .(collectively, the "Leased Water Rights") for the sole purposes ofirrigatiori. or .
stock watering on or for the benefit of the Clark Valley Lease Lands, or such additional uses ·

•

expressly allocated to the Leased Water Rights, upon the condition that Lessee notifies Lessor of
its intention to use the Leased Water Rights at least one (1) month prior to the date of use by
Lessee. Notwithstanding Lessee's exercise of its right granted hereunder, Lessee shall make
beneficial use of the Leased Water Rights during the term of this Lease and shall take all
necessary and reasonable actions so as to preserve the validity of the Leased Water Rights and
prevent any reversion back to the State of Utah. Lessee's promise to make beneficial use of the
Leased Water Riglits provides an essential portion of the consideration given by Lessee to cause
Lessor to enter into this Lease.
1.2 Interest in Clark Vallev Water Ri{!hts. Lessor and Lessee expressly acknowledge that
the interest of Lessee in the Leased Water Rights is that of a tenant, that Lessee shall acquire no
, ownership interest in the Leased Water Rights, and that Lessee shall have no right, title, or
interest in the Leased Water Rights from and after the termination of this Lease. Lessee shall not
in any way, intentionally or otherwise, directly or indirectly, take or encourage others to take any
action which is inconsistent with or which will or may jeopardize the interests of Lessor in the
Leased Water Rights.

•

1.3 Chan2:e 'of Diversion or Use. Without the prior written consent of Lessor, Lessee
s~all not file any change application or exchange application with the Utah State Engineer for
purposes of changing the nature, point of diversion or use of the Leased Water Rights .
1.4 Votine Riehts. Lessee shall have no right to vote the Water Shares and nothing
contained in this Lease shall, nor 'shall it be interpreted to, grant to Lessee any rights to
participate inmee~ing of the Wellington Canal Company or to act for or' on behalf of Lessor as
the record title owner of the Shares.

ARTICLE II
AGREEMENT FOR GRAZING RIGHTS
2.1 Conditions. Lessor shall have the right to use the Grazing Rights shall be subject to
the following conditions:
(a)

Lessee shall comply with all applicable statutes and regulations and the terms and
conditions of the Grazing Rights and shall perfonn all other duties or tasks
necessary to preserve the Grazing Rights in good standing and prevent any
cancellation or other loss of the Grazing Rights. Lessee shall preserVe and protect
ak
.
. '.
'
the interest of th'e Lessor therein and sha
inconsistent with or will jeopardize the i te ;t )(U, ' ,'
,,~\
~~lipts
Lessee shall promptly provide Lessor wi 'h a copy of a~' , , ~ ti ~ ~f:violation,
cancellation, inquiry or rental requireme t receiv
I: S'e"elehtting-' 0 the
, Grazing Rights and ,shall undertake all n cessary nd i~ 0' ~,I J .. io to ,

\.t

•
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remedy, cure or otherwise remove the basis for the notice. Lessee shall fully
cooperate with Lessor to perfonn such actions as are necessary and advisable to
preserve in full force and effect the Grazing Rights.
(b)

Lessor shall remain responsible for and shall pay directly to the BLM andlor State,
as appropriate, all fees, rents, costs, or other charges required by statute,
regUlation, or agreement to keep the Grazing Rights in good standing.

(c)

Lessee hereby expressly waives any right or claim that it may have pursuant to 43
C.F.R. Part 4100 as now enacted or as hereinafter amended to receive
compensation for any interests lessee may have in authorized range improvements
on the Grazing Rights; and Lessee expressly acknowledges that the mutual .
promises and obligations of Lessor as specified in this Lease shall be deemed to
be adequate compensation for any interests that Lessee may have in authorized
range improvements on the Grazing Rights.

(d)

The general tenns and conditions of this Lease shall apply to Lessee's right to use
· the Grazing Rights and the lands governed' thereby as though included within the
· Clark Valley Lease Lands. ,Any breach or failure by Lessee to satisfy the
· covenants or conditions relative to the (!razing Rights shall constitute ~ breach of
. this Lease.

2.2
Lessee's Cattle. At all times during the tenn of this Lease, Lessee shall own a
minimum of forty percent (40%) of the cattle actively grazing on or us'ing the Clark Valley Lease
Lands. Lessee shall not permit grazing of third party livestock on the Clark Valley Lease Lands
.
.
.
that would result in a breach of this provision.

ARTICLE III
GENERAL TERMS AND CONDITIONS
3.1 Terni. The tenn of this Lease shall commence upon the Effective Date and continue
for a primary tenn five (5) years or the..equivalent of sixty (60) calendar months. Lessee at its
option shall .have the right to renew this Lease for three (3) additional extended terms of five' (5) .
years each by giving Lessor written notice of Lessee's election to renew 60..:days prior to the
termination of the then effective tenn. Unless otherwise tenninated, this Lease shall terminate at
. the end of the last extended term which tennination in no ev~nt shall 9ccur later than 20 years
after· the Effective Date.
..

.
.
I
lINCC(Q)IR<JF(()J~/A\JTJl!..J~' ,
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(a)

Lessee shall have no obligation to pay any rental to maintain this Lease in full
force and effect for the term hereof, the consideration for this Lease being
represented by the covenants and obligations set forth in the Surface Use
Agreement.

(b)

In the event that this Lease is terminated or expires prior to a date twenty (20)
years from the Effective Date, Lessor shall pay to Lessee as continuing
consideration for the Surface Use Agreement the sum of$5,000 annually ("Rental
Payment") in lieu of this Agreement, payable on the anniversary date of the
Effective Date each year for twenty (20) years from the Effective Date, or until the
Surface Use Agreement terminates as provided therein.

3.3 Use and Occupancv bv Lessee. Lessee shall use the Clark Valley Lease Lands,
Leased Water Rights the Grazing Rights and the water attributable to the Water Shares
exclusively for the grazing of cattle and for the raising of forage for the feeding of livestock.
Lessee shall not authorize or conduct mining, drilling operations or hunting on the Clark Valley
Lease Lands or remove sand, gravel, dirt, minerals, water, or associated substances from the
Clark Valley Lease Lands; shall not commit any waste upon the Clark Valley Lease Lands; and
shall not conduct or allow any business, activity, or thing on the Clark Valley Lease Lands which
is becomes unlawful~ prohibited, or a nuisance, or which may 'cause damage to lessor, to
occupants of the vicinity, or to other third parties. Lessee shall comply with and abide by all
laws, ordinances, and regulations of all municipal, county, state and Federal authorities which are
now in force or which may hereinafter become effective with respect to the use ,and occupancy of
. the' Chirk 'ValleyLease Lancu;, the Le·as·e d .Water Rights ' and the Grazing Rig4ts. Lessee shall
conduct operations of the Clark Valley Lease Lands in accordance with good grazing arid range
or husbandry practices with reference to practices of others in the geographic vicinity of the
Clark Valley Lease Lands and in compliance with applicable law. Lessee shall not overgraze the
Clark Valley Lease Lands. Lessee shall ensure that all main entrance gates are kept locked with
locks provided by Lessor.

or

3.4 Use by Lessor. Use of the Clark Valley Lease Lands by Lessee shall be
nonexclusive. Lessor shall be entitled, without compensation to Lessee, to use the Clark Valley
Lease Lands or grant other·parties the right to·use the Clark Valley Lease Lands, including but
not limited to rights for easements, licenses, and leases, but Lessor shall not grant rights for
grazing or agricultural use of the Clark Valley Lease Lands to third parties or make ~se of the
Clark Valley Lease Lands itself for such purposes. However, Lessor shall reimburse Lessee for '
any damages done to Lessee's crops as a result of the use of the Clark Valley Lease Lands by
Lessor.
'
- -'- - - --..,
11\1 1\\iT)) I'. ~l' "~~ -r-'"":\
1 \J .\LVJ£,\lr\u) 1.~~<.H,:' l ltLlu
3.5 Imorovements. Lessee .shall not construct anype
Valley Lea's e Lands and shall not construct any temporary buil
Clark Valley Lease Lands without the prior written consent of

IIlMTCCrr',TiD
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and/or pay for the labor, material, and equipment for any fences, gates, cattle guards, ditches,
ponds, reservoirs, or other improvements for Lessee to make use of the Clark Valley Lease
Lands, the Grazing Rights, or to make beneficial use of the Leased Water Rights. Unless
otherwise agreed in writing, any improvements which Lessee shall make to the Clark Valley
Lease Lands shall be made at no expense to Lessor and shall not be removed and shall remain on
the Clark Valley Lease Lands upon the tennination of this Lease unless otherwise directed by
Lessor. Lessee may use whatever fences, gates, cattle guards, ditches, ponds, reservoirs, and
other improvements which now exist on the Clark Valley Lease Lands.
3.6 Representation of Lessee. Lessee represents as follows:

•

(a)

Lessee is experienced in fanning methods, fann equipment, and irrigation
methods generally used in Carbon County Lessee shall cultivate grazing pastures
and make beneficial use of the Clark Valley Water Rights and otherwise exercise
Lessee's rights and privileges under this Lease.

(b)

Lessee has sufficient fanning and construction equipment available for its use and
shall continue to have such equipment available for its use during the tenn of this
Lease for the construction and maintenance of ditches, roads, ponds, fences, and
the perfonnance of other tasks which may be needed to satisfy Lessee's
obligations under this Lease .

(c)

Lessee has knowledge of the requirements necessary to preserve the Leased Water
Rights in good standing and prevent any loss of nonuse or other reversion back to
,', :
"
-' " _. the State of Utah.

3.7 Right of Entry. At any time throughout the tenn of the Lease, Lessor shall have the
right to enter upon the Clark Valley Lease Lands or any portion thereof for purposes of
inspecting the same, determining whether Lessee is perfonning its obligations under the Lease,
including but not limited to the obligation to make beneficial use of the Leased Water Rights,
taking any action necessary or desirable to remedy any default by lessee in any of Lessee's
obligations hereunder, showing or exhibiting the Clark Valley Lease Lands to existing or
prospective mortgage lenders, purcpasers, or lessees, placing "for saleH or "for lease" signs on the
Clark Valley Lease Lands, perfonning environmental or analytical studies, or for any other
purpose whatsoever.
.

e'

3.8 Insurance. At all times during the tenn hereof, Lessee shall secure and maintain
. public liability insurance providing coverage against damage to perso~ " ~ rop~rtY re .\ . g-- :- -'
from acts or omissions of Lessor or Lessee respecting the Clark 11 i, ' &.s ~~ ~jt~~ 1.~.LL!) .
of liability in such amounts as lessor may detennine.All insuran e required or
E:
hereunder shall be wri'tten by reputable, responsible companies Ii ' ensed in the
n
shall name Lessor as insured. Lessor shall befurrtished V{ith copi s of the . ns
-5UTAH DIVISION OIL. GAS AND MINIlNG
. . PRIe F FI ELD OFFIlL

in force pursuant to this section, together with evidence that the premiums therefor have been
paid.
3.9 Taxes. Throughout the tenn hereof Lessor shall pay all real property taxes,
assessments, and special assessments, (all of which are hereinafter collectively referred to as
"Taxes"), which are levied against or which apply with respect to the Clark Valley Lease Lands,
the Grazing Rights or the Water Rights. Lessee shall pay all taxes, assessments, charges and fees
\vhich during the tenn hereof may be imposed, assessed, or levied by any governmental or public
authority against or upon Lessee's use of the Clark Valley Lease Lands or any personal property,
equipment, or fixtures kept or installed therein by Lessee.
3.10 Assignment and Subletting.

(a)

Lessee shall have the right to assign or sublet a portion of this Lease with the prior
written consent of Lessor, which consent shall not be unreasonably withheld,
provided, however, that such assignment or sublease shall expressly provide and
require that Lessee own and maintain a minimum of forty percent (40%) of the
cattle actively grazing on or using the Clark Valley Lease Lands (as required
under Section 2.2 of this Agreement) and that such assignment or sublease shall
automatically tenninate if at any time Lessee breaches the covenant under Section
2.2. In the event of any such assignment"or sublease with the consent of the
Lessor, Lessee shall remain liable on all of its covenants and obligations
hereunder unless the instrument whereby Lessor consents to the assignment or
subletting contains a provision in which Lessor specifically releases Lessee from
such further liability. Any purported assignment \vithout the written consent of
the Lessor 'shall constitute a default hereunder and shall be void and of no effect.

(b)

Lessor shall have the right to assign its interests under this Lease without the
consent of Lessee. In the event Lessor assigns such interests, Lessor shall, from '
and after the Effective Date (irrespective of when the assignment occurs) , be
relieved of any and all liability or obligation to Lessee hereunder, and all such
liability and obligation shall, as of the time of such assignment or on the Effective
.Date, whichever.is later,automatically pass to Lessor's assignee, whether or not
specifically assumedby it. .

•

3.11. Default and Remedies. In the event Lessee breaches or faiis to perform any of its
obligations .hereunder and Lessee does not within sixty (60) days, unless a lesser time is required
by applicable law for the Grazing Rights, after the giving. of written notice·by Lessor cure the
default ~r b<:gin action to cure the default and thereafte: d~lige~t
. c l~~ ,,0 ,\ ;"'- '1.~
completIon If the default cannot be reasonably cured wIthmg SIX a r~~1 ~\b lli;1i) .
applicable law, Lessor shall have the. right, at its option, to exerc se ·any of the , '11 :rug ':ghts
and remedies:
I

\

.

T
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(a)

Lessor may itself perfonn or cause to be perfonned the obligation with respect to
which Lessee is in default. In the event Lessor does so, its cost of such
perfonnance, including reasonable attorneys' fees and all expenses incurred by
Lessor, plus interest thereon at the rate of eighteen percent (18%) per annum from
the date of expenditure, shall be deemed to be additional rent and shall be
immediately paid by Lessee.

(b)

Lessor may terminate this Lease, immediately enter the Clark Valley Lease Lands,
and take possession of the Clark Valley Lease Lands, the Leased Valley Water
Rights and the Grazing Rights with or without process of law, and remove all
persons and property from the Clark Valley Lease Lands. No such action by
Lessor shall be considered or construed to be a forcible entry. By taking such
action, Lessor shall incur no liability to Lessee or to any other persons occupying
or using the Clark Valley Lease Lands or using the Leased Water Rights or the
Grazing Rights for any damage caused or sustained by reason of such entry and
removal of persons and property, and Lessee hereby covenants and agrees to
indemnify and save harmless Lessor from all costs, loss, or damage arising from
or occasioned by such action. In the event Lessor terminates this Lease pursuant
to this Subsection (b), it shall also have the right to -reco"ver from lessee all other
amounts necessary to compensate Lessor for all damages caused by Lessee's
default or which would be likely to result from such default.

(c)

Lessor may continue this Lease in effect and enforce all of its rights hereunder. If
Lessor does so, it shall have the right to relet or sublet the Clark Valley Lease
Lands, the Leased Water Rights, and the GraZing Rights or portions thereof, and
any such reletting -orsubletting may be for a term which extends beyond the term
of this Lease. Notwithstanding any election by Lessor to proceed under
Subsections (a) or (b) above, so long as Lessee remains in default under this
Lease, Lessor shall have the right at any time to terminate this Lease pursuant to
Subsection (b) above and to exercise the rights therin provided. The remedies
specified in this Section 3.11 are cumulative and are not intended to exclude any
other remedy or means of redress to which Lessor may be entited in the even of
any defalut ,?r threatened default by Lessee with respect to any of its obligations
under this Lease.

3.12 Indemnification and Waiver. Lessee shall indemnify and shall hold harmless Lessor
and all of Lessor's directors, partners, members, officers, agents, and employees, and each of
them, from and against any and all obligations, debts, loss, dam~ge, c~aims, demands, suits,
controversies, costs, fees, liens, encumbrances, and liabilities whatsoever, Including attorneys'
fees, in any way resulting from -or arising. out of any failure by Lesse , tq,.
f ~ e enns
of this Lease or any negligent or intentiona't act or omission by - Le~s e cit
. .;'gtriQ)
employees, invitees, licen:sees, or contractors arising out of or in con ection and c ", :c rtt)f the

JRlA\h lliill ·
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Clark Valley Lease Lands or use of the Leased Water Rights, or the Grazing Rights. Lessor shall
not be responsible or liable for any loss or damage to Lessee or to Lessee's property or business
that may be occasioned by or through the acts or omissions of persons occupying, using, or
trespassing upon the Clark Valley Lease Lands. Lessee shall use the Clark Valley Lease Lands,
the Leased Water Rights and the Grazing Rights at its own risk, and hereby releases Lessor, to
the full extent permitted by law, from all claims of every kind or nature, including claims for loss
of life, personal or'bodily injury, or property damage.
3.13 Enforcement. If any action is brought to recover any rent under this Lease, or
because of any breach of or to enforce or interpret any of the provisions of this Lease, or for
recovery of possession of the Clark Valley Lease Lands, the party prevailing in such action shall
be entitled to recover from the other party reasonable attorney's fees (including those incurred in
connection with any appeal), the amount of which shall be fixed by the court and made a part of
any judgment rendered.
3.14 Notices. Any notice required or pennitted hereunder to be given or transmitted
between the parties shall be either personally delivered or mailed, postage prepaid by certified or
registered mail, addressecLas follows:

•

TO LESSOR:

President
Ark Land Company
CityPlace One
Suite 300
St. Louis, MO 63141-7056

With a copy to:

Canyon Fuel Company, L.L.C.
Soldier Canyon Mine
P. O. Box 1029
Wellington, UT 84542
Attn: David G. Spillman
(435) 636-2872

TO LESSEE:

Milton and Ardith Thayn Trust
7730 East Highway 6
Price, Utah 84501
,Attn: David Thayn
(435) 472-4751

Any notice which is mailed shall be effective on receipt as evidenced by the 'registration
certificate. Either party may, by notice to the other given as pre rcc_n·~miJljlts:;~:ticm-:;..;..M,.---_--:-
change the above address for any future notices which aremaile
. ----....I..tL.~.~·:i~f!(Q)I~i \ ·fi~r;<. rr) '.
,

.-.
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3.15 Liens and Encumbrances. Lessor shall keep the Clark Valley Lease Lands, Leased
Water Rights, and Grazing Rights, free of all liens and encumbrances of every nature and kind
arising after the Effective Date and shall proceed with all diligence to contest or discharge any
lien or encumbrance that is filed or claimed.
3.16 Miscellaneous.

•

(a)

Neither this instrument nor any memorandum or notice concerning the same shall
be recorded without the prior written consent of Lessor. Lessor may, at its option
and at any time, file this Lease or a notice or short fonn concerning the same
(which said notice or short fonn Lessee hereby agrees to execute upon Lessor's
request) for record in Carbon County, Utah.

(b)

The captions which precede the sections of this Lease are for convenience only
and shall in no way affect the manner in which any provision hereof is construed.

(c)

There are no representations or agreements between the parties exceptas set forth
in this Lease, and this Lease supersedes any and all prior negotiations, agreements,
or understandings between Lessor and Lessee in any way related to the subje.c~ .
matter hereof. None of the provisions of this Lease may be altered or ri-Iodified " .
except through an instrument in writing signed by both parties .

(d)

The liability of each person executing and delivering this Lease shall be joint and
several. Each provision of this Lease to be performed by Lessee shall be .' . ' . . .
construed to be both a covenant and a condition. To the ext~nt'p~rffiitted by the .:: :.
provisions hereof, all reservations, terms, conditions, and covenants herein
contained shall be binding upon and shall inure to the benefit of the respective
heirs, personal representatives, successors, and assigns of the parties hereto.

( e)

Time is of the essence to the provisions of this Lease. Any waiver, either express
or implied, by Lessor or any breach by Lessee of any promise, condition or term
hereof shall riot be construed or claimed to bea waiver of any other breach of any
condition, promise, or term of this Lease.

(f)

Nothing in this Lease shall, nor shall it be interpreted to, amend, modify or waive
any provision of the Surface Use Agreement. Except for the express provision to
make the Rental Payments under Section 3.2(b), any default under or termination
of this Lease shall not affect in any manner the terms, conditions or validity .of the
Surface Use Agreement, it being the intent and understanding of the parties that
~he Surface Use Agreement and this Lease~hall c n~m~'fm~~
'. ./\'~ :'~'\~ ~
Independent legal agreements, enforceable In acc rdM1c1 ~~
terms.
EFFE.C TfVE=
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IN WITNESS \yHEREOF the parties hereto have executed this Lease as of the Effective
Date.

LESSOR:

LESSEE:

CANYON FUEL COMPANY, L.L.C.

MILTON AND ARDITH THA YN
TRUST

By_______________________

By _________________________

Its

Its Trustee

---------------------)

STATE OF UTAH
~

)ss:

COUNTY OF _ _ _--/)
, by
The foregoing instrument was acknowledged before me this_"_ day of
____:--____, who being by me duly sworn did say that he is the _____________
of Canyon Fuel Company, L.L.C., and that the foregoing Lease was signed on behalf of said
limi~e.d .liability ~~mpany.
. :.....,. ,

. :..

.

,"

'- ./

.: :.

.

"

:

.

(.

""

Residing at ________________
My Commission Expires:

STATE OF UTAH

)
)ss:
COUNTY OF CARBON)
The foregoing instn,tment"was acknowledged befor

-10-
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_ _ _ _ _ _ _ _ , the signer of the foregoing Lease; who duly acknowledged to me that he
executed the same as Trustee of and for the benefit of the Milton and Ardith Thayn Trust.
NOTARY PUBLIC

Residing at _ _ _ _ _ _ _ _ __
My Commission Expires:

I.

-

.,~
•

"

.

J

.'
'

..
..

..

_

TIN(CeQ)~(Q)mA1fJEID)
EFFECTIVE:

~nq- ;n;l
-i
______J.

•

T ITt\H

! )Ii." () A:~ A.. : I) V ll !\'ll"\T(J
- PRiU. , ltLf j l. . .)rT· C!, ' .

u.V1S1n ,

-
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EXIDBIT "A"
to
Lease Agreement
CLARK VALLEY LEASE LANDS
(approximately 4,461 acres):
RanQe

Section

14 South

12 East

3

SY2SEY-.;

"

5

SY2SE~

"

8

NE Y-.NE y.;; WY2NEY..;SWY-.;E Y2NWY-.

"

9

SEY-.

"

"

10

EY2;SWY-.;EY2NWy'&;SWY-.NW~

"

"

11

SEY-.;NEY-.;EY2SEv..;SWY-.SEY-.;WY2

"

"

13

WY2;SWY-.;SY2NWY.a';NEY-.SWY-.

"

"

14

All

"

"

15

EY2;SWv..;EY2NWY..

"

"

17

NWy-';SE~;EY2SWY-.;NWY-.SWY-.

"

"

18

EY2NEY-.

"

"

20

NY2NEv..

"

"

21

NEY-.NW~;WY2NWy-';SEY-.NEY-.

"

"

22

NWY-.

"

•

Description

Township

SY1SW~

CLARK VALLEY WATER RIGHTS
Water Right No.
(Irrigation &
,Stockwaterin g)
, 91-23
91-85
91-86
91-409
91-457

.'

Water Right No.
(Stockwaterin~)

91-41 0
, 91-411
91·A 12
91-413
91-41'4

-1-

91-447
91-448
'91-449
91-450
91-45 1

e

Exhibit A
to Lease Agreement
Water Right No.
(Irrigation &
Stockwatering)
91-491
91-492 "
91-493
91-494
91-495
91-604
91-605
91-606
91-607

•

Water Right No.
tockwatering)

es

91-415
91-416
91-417
91-418
91-419
91-420
91-421
91-422
91-426
91-427
91-428
91-429
91-430
91-443
91-444
91-445
91-446

91-452
91-453
91-456
91-458
91-459
91-460
91-461
91-465
91-466
91-467
91-468
91-469
91-470
91-591
91-3729
91-3730

GRAZING RIGHTS
BLM Grazing Allotment #4079 (North Clark Valley) Approx. (Acreage 9,480)
Period of Use - March 20 th -June 5 th
State Grazing Pennit #22966 (Replacing Pennit #21722) (Approx. Acreage 680)

WATER SHARES

50 Shares of water stock in The Wellington Canal Company fro.m Certificate No. 881

EFFEC n

" l~ '

1------ -

e"

.
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Canyon Fuel Company LLC
6955 Union Park Center, Suite 540
Midvale, Utah 84047

RE:

Soldier Canyon Mine
Dugout Canyon Mine

Gentlemen:
The Milton and Ardith Tbayn Trust ("Trust") is the record title owner of the surface to
the lands described below that cover or otherwise relate to coal leases Canyon Fuel Company
now or in the future intends to develop ("Lands"):
TI3S, R12 E. Salt Lake Meridian, Utah
Sec. 12: E/2 SE/4;
Sec. 13: El2; SEl4 NW/4; E2 SW/4; NW/4 SW/4;
Sec. 24: All;
Sec. 25: NW/4.

•

TI3S, R13 E, Salt Lake Meridian, Utah
Sec. 7: S/2SW/4, NW/4SW/4;
Sec. 18: S/2, NWJ4, S/2NE/4, NW/4N E_/4..!.-·_ _ _ _ _ _ _ _ _--.
r
Sec. 17: SW/4, SI2SEJ4, NW/4SE/4;
IIli0.T~r1\\TI))TID/r\\TI5) \Vl-r'J¥]])'
Sec. 19: All Except Lot 4;
1'\J \.L,\UJ JJ~r- "-V) lJ.~ill~
EFFECTivE:
Sec. 20: All;
Sec. 21: S/2, S/2N/2, NW/4NW/4;
Sec. 22: SW/4, SI2NW/4;
MAY 06 2005
Sec. 27: W/2;
Sec. 28 : All;
UTAH DIVISION OIL, GAS AND :vtINllNG
Sec. 29: All;
Pr(lCl:: r-ILl [) Or:f·J( ..~
Sec. 30: All Except Lots 1 and 2;
Sec. 33 : N/2N/2.
Subject to the Surface ·Use Agreement dated effective November~99, between the
. parties, the Trust hereby consents to Canyon Fuel's underground ·mining activities below the
Lands and access to the surface to repair subsidence.
Very truly yours,
Milton and Ardith Thayn Trust ·

•

"'.

By:

lJiLfmt 'J{~pz-

08/14 / 01

...

13 : 38 FAX 14356360224

- _..
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FffiSTAMENDMENTTOSURFACEUSEAGREKMENT
TIllS FIRST AMENDMENT TO SURFACE USE AGREEMENT ("Amendment"),
dated effective as of _13_Augus~ 2001, is by and between Canyon Fuel Company, L.L.C.
("CFC and Milton and Ardith Thayn Trust ("Thayn").
17

)

Recitals
A.
The parties have entered into that certain Surface Use Agreement dated as of
November 22, 1999, between CFC and Thayn ("Surface Use Agreement"). All capitalized tenns
used in this Amendment, unless otherwise defined herein, shall have the meanings assigned to
them in the Surface Use Agreement
B.
The parties now desire to amend the Surface Use Agreement consistent with the
terms of this Amendment.
Amendment
NOW, THEREFORE, for good and valuable consideration, the parties agree as follows:

1.

•

The Surface Use Agreement is amended by addition of the following provisions:

Water Purchases. CFC may, at its option any time during the term of the
a.
Sunace Use Agreement, purchase water from Thay~ for which Thayn holds beneficial use rights
or otherwise controls, to conduct any of the activities permitted by the Surface Use Agreement
on the Thayn Lands. CFC and Thayn will cooperate to make necessary filings With the Utah
State Engineer to facilitate such water uses. The purchase price for the water is $ :.0125/ gallon "J ' :
and will be adjusted as provided in subparagraph (d) below. Thayn maydetennine its
discretion ·when water is available for purchas'e by CFC and CFC Vtil1 be responsible for all costs
and expenses to deliver the water to the location of usage. The'purchase price for the water shall '
have no bearing on future determinations of the value of the ThaYD water rights or water used on the Thayn Lands.

at

b.

Interference with Hunting Activities.

(i) CFC will reimburse Thayn in an amount not to exceed $10,000
annuall y for the . los~ of any revenue incurred by Thayn as a result of.interference with, ' or the
inability to conduct, deer and elk hunting and guide services on the Tha.yn Lands by Thayns'
outfitters due to exploration or production drilling conducted by·or on behalf of CFC on the .
Thayn Lands. For purposes of this proVisiOn, the deer hunting season includes the muzzle loa<L
archery and rifle hunts. , Thayn will provide CFC with a written claim for lost revenue describing
th~ ba~is for the claim no later than 30 .days ailer the end of a .hunting season.· rhe parties agree
that the actual presence and ongoing .operation ofa drilling rig· on the Thayn Lands during the elk
or the deer hunting s.easons ~ll automatically consti~e interfere! oc ~th hunting 8ctiviti,e~
such event, upon wntten notice from Thayn,Arch W111 pay to Th nl$
'
Ie~ \ ~t' , ·'1 . '
season and $3750 for the elk hunt season respectively' impacted b . tlle presenc - \.L pp,EtrLti.ok tS- " ill
a drilling rig. .Arch' s maximu~ liability under this provision ~or ach .h\lIl . .g...seasmLsfialJ.. .l·u._\,LIo-,
C1'

i· \ \
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F.~t

14356360224
---..

DCFS

---

PRICE

[4J 003

exceed $5,000 for the elk hunt and $5,000 for the deer hunt. The reimbursement payment will be
readjusted as provided in subparagraph (d) below. Thayn ~cknowledges that the payment
provided represents fair and reasonable compensation and Thayn waives any and all other claims
against CFC for alleged damages arising out of interference with deer and elk hunting and guide
services on the Thayn Lands.

(ii) CFC and Thayn have jointly established a lOO-yard non-hunting
buffer zone surrounding any drilling rig or active drilling operations. Thayn will jnform hunters
on the Thayn Lands of actual drilling locations and operations in an effort to create a safe
operations buffer zone. CFC will prohibit its employees and employees of its contractors from
carrying firearms, including muzzle loaders, archery equipment and rifles during the hunting
seasons. Only road use necessary to conduct Arch's operations and activities under the Surface
Use Agreement will be allowed during the elk and deer hunting seasons on the Thayn Lands in
an effort to maintain a quality hunting environment.
c.
Rezoning. Thayn will support and not oppose any rezoning of the Thayn
Lands that is required by or results from mining or oil and gas operations conducted on the
Thayn Lands, provided, however, that CFC W111 reimburse Thayn for all additional taxes, or
other costs and expenses, incurred by Thayn as a result of such rezoning .
. d . .-

Adjustments to Payments. ·' . .

The purcbase price for the water described in subparagraph (a) will
be adjusted for inflation on the fifth annual anniversary date after the Effective Date, and every
five years thereafter on the anniversary of the Effective Date based on the cumulative changes in
the Consumer Price Index (Cpr), or other generally-recognized economic pricing index, for the
preceding five-year period. "' .
_'.. . ...
..

(i)

. .

_

. .1

.

_

.

.

.

(ii)
The reimbursement payment described in subparagraph (b) will be
adjusted for inflation on the fourth annual anniversary date after the Effective Date, and every
fOUT years thereafter on the anniversary of the Effective Date based on the then current fee
arrangement with Thayn or on a written bona fide offer from a hunting outfitter who) if required
by state Jaw, is licensed. Allocation of the reimbursement payment between the deer and elk
hunts shall be based on the tenns of the offer.

and

The proposed adjustment shall be calculated by CFC
(iii)
communicated to Thayn iri writing within thirty (30) days after the applicable anniversary date;
All adjustments shall be effective as of the then applicable anniversary date and shall otherwise
apply prospectively and shall not apply to payments previously made under this Amendm.ent .
.
. interpreted to, amen~ modify.Qf w.a ive any provisipn of the Surfaye Use Agreement. The parties .
acknowledge that the Surface Use Agreement is in full force and effect and cu
l' .
standing .. This Amendment may be executed in counterpartsb th~.I~P~ITP. Trul7\\"'I.' i \I'~.'-, "
. . 2.

. Except as expressly provided in this Amendment, nothing herein shall;, nor be

.

.

.

.

Executed and dated as of the Effective Date.

-e

llJ0~

!

I

\,UJ J: ':'~l
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Canyon Fuel Company, L.L.C.

Milton and Arditb Thayn Trust

By: _ _ _--------~
1ts: _ _ _- - - - - - - - - - - -

BY:~'/)Y! ~

•
'-- --~-------.:..---

-IINCC([})1R<JF([D~T~lu)

-" EFFECTIVE:

A:\Tbuyn Amaldmt!J\t.d.oc
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SECOND AMENDMENT TO SURFACE USE AGREEMENT

THIS SECOND AMENDMENT TO SURFACE USE AGREEMENT ("Second
Amendment"), dated effective as of September 1, 2004 ("Effective Date"), is by and between
Ark Land Company, ("Ark Land"), whose mailing address is OneCityPlaceDrive, Suite 300,
St. Louis, MO 63141, and Milton and Ardith Tliayn Trust ("Thayn"), whose mailing address
is 7730 East H wy 6, Price, Utah 84501.
Recitals
A.
Canyon Fuel Company, L.L.C. ("CFC"), an affiliate of Ark Land, and Thayn
entered into a Surface Use Agreement dated as of November 22, 1999 ("Agreement"). The
Agreement was amended by a First Amendment to Surface Use Agreement dated effective as of
August 13 2001. All capitalized tenns used in this Second Amendment, unless otherwise
defined herein, shall have the meanings assigned to them in the Agreement, as amended.
B.
By Assignment dated as of the Effective Date, CFC assigned to Ark Land all
right, title and interest in, to and under the Agreement.
C.
The parties now desire to amend the Agreement consistent with and as set forth in
this Second Amendment.
Amendment
NOW, THEREFORE, for and in consideration ofTen Dollars and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties
agree as follows:
1.

The Agreement is hereby amended by adding the following provisions:
a.

•

Vent Fan Easement.

(i)
In addition to the surface use grant in favor of Ark Land under
Section 2 of the Agreement, Thayn hereby grants to Ark Land an exclusive easement on, over,
across, under and through the Thayn Lands, as more specifically described on the plat map
attached hereto as Exhibit A ("Easemenf'), for access to construct, maintain, utilize, repair and
reclaim a mine vent fan and all surface structures related to a mine vent fan and an associated air
intake (collectively "Vent Fan") to be located on lands adjacent to the Thayn Lands and for
access to provide water, power and communication facilities to, in association with and for the
benefit of the Vent Fan ("Vent Fan Facilities"). Third Parties provicling services for Vent Fan
Facilities shall have the non-exclusive right to use the Easement under the same tenns and .
conditions as Ark Land's designation. The Easement shall have a term that runs concurrent with
the term of the ·Agreement, provided, however, that upon tennination of the Agreement, Ark
Land, at its sole option, may elect to extend the term of the Easement for an additional five (5)
year period upon 30-days prior written notic~ to Thayn. In c
independent instrument susceptible to recording in the recor s ~.1\.~~\ol<~'~,-;{!'J...\~
evidencing the Easement under the extended term.
.

MAY 0 R 2005
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(ii)
Upon execution of this Second Amendment, and thereafter on or
before the anniversary of the Effective Date hereof and so long as the Easement remains in
effect, Ark Land shall pay to Thayn the sum of Thirty Thousand Dollars ($30,000) ("Easement
Payment"). Thayn acknowledges that the Easement Payment represents full and fair
compensation for the grant of the Easement, placement of the Vent Fan adjacent to the Thayn
Lands, and placement of the Vent Fan Facilities on, over, across, under or through the Easement.
Thayn disclaims and hereby waives any and all further claims and causes of action for
compensation or damages arising out of or relating to use of the Easement and the placement,
use, operation, repair and reclamation of the Vent Fan and the Vent Fan Facilities, including,
without limitation, claims based on alleged noise, visual or environmental pollution or nuisance.
In particular, without limitation, the placement, use, operation, repair and reclamation of the
Vent Fan and the Vent Fan Facilities shall not constitute the basis for any claim for interference
with the use and enjoyment of the Thayn Lands including hunting activities described in the First
Amendment.
(iii)
Thayn hereby concurs with, joins in and ratifies, and shall provide
such further assurances as necessary for, any and all pennits and authorizations necessary or
required by applicable regulatory authority to pennit the construction, repair, use and
reclamation of the Vent Fan and Vent Fan Facilities. Thayn shall not oppose any permit,
. application or plan involving the Vent Fan or Vent Fan Facilities.
2.
Thayn consents to the assignment from CFC to Ark Land and fully recognizes
Ark Land as the legal successor to CFC under the Agreement. Thayn represents that the
Agreement is in full force and effect and in good standing, is not subject to any defaults or
activities or events of which Thayn is aware which could result in a default, and that all
payments due under the Agreement have been timely and properly mad·e.
3,
Except as expressly provided in this Second Amendment, nothing herein shall,
nor shall it be interpreted to, amend, modify or waive any provisjon of the Agreement.

4.

This Second Amendment may be executed in counterparts by the parties.

Executed and dated as of the Effective Date,
ARK LAND COMPANY

lll'~ (C (~(J)mJF(Q) JR~1rj~ilD,
EFFECTIVE;

~

-------------4
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MILTON AND ARDITH THAYN TRUST

BY:~~
.
Name:~
~
.Ift-.IUr.2

4847 -0460-8256\1
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STATEOF~
COUNTY OF/~ 4~'

~~~

The foregoing instrument was acknowledged before me b y Q

the ~ ~ <~~ ~ of Ark Land Company.

"

MARY C. HAMIL TON
Sf. louis Cjty
My Commission Expirf:$
September 14. 2007

STATE OF

\J..~

S?

)
'""""

COUNTY OFA' Or,.

\0C:)'\,_

)ss.
)

The foregoing instrument was acknowledged before me by ':c<\ ) \ b, . . ~ "'--2.. as
of the Milton and Ardith Thayn Trust. ..
\.

~~ ~ r~Cue ..1o...&,y-C'"'

•

'
II
(I
"

.

,

c ·'

BARBARA ,J. ROBINETT
IIf)TNJYPI/8LJC'STAlE'VTNI

161 WHITMORE
E. CARBON, UTAH 84$20

~\'6(~~~
o yPubhc

COMM. EXP. 12.. 12.2005

Jll~CeQ)LPllPCQ; IR(A\JTJRlu
E.FFECTIVE:
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U.S.A.

THAYN

u.s.A.

~~~~I~I~~~I~~WEST GATEPOST

JNrJNG

. N: 485874.6
E: 2277502.8

Section 25
Township 13 South; Range 12 East .
Salt Lake Base and MeriiJian

_

Section 30

Township- 13 South, Range 13. East
Salt Lake Base and Meridian
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' EXHIBIT
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Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

Mining and Reclamation Plan
March 2004

INFORMATION IN APPENDIX 4-3 SHOULD BE PLACED IN A CONFIDENTIAL LOCATION

•

INCORPORATE D
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Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

Mining and Reclamation Plan
March 7, 2007

APPENDIX 4-4
Miscellaneous Land Use

•

MAR 2 1 2007

Mar- 02-2 007

11: DB

From-PACIFICORP HUNTER PLANT

+4357486579

T-075

P.001/00l

F-2 4l

March 2, 2007

Ms. Vicky Miller
Dugout Canyon Mine
P. O. Box 1029

Wellington., Utah 84542
Dear Ms. Miller:
I grant the right to use existing roads on lands belonging to me for survey conducted by
Dugout Canyon Mine.
I also authorized right-of-way entry to access water lnonitoring location ou or through
lands belonging to me. If existing roads do not allow access to water monitoring sites,
foot travel is required.

Sincerely,

Gil L. Conover

o
MAR 2 1 2007
".... ,,.. Oi,"" . .

r ....... _....,
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CLIMATOLOGICAL INFORMATION

Method 01 09 Y

Meteorological and air quality data were collected from mid-1978 through mid-1980, at a
monitoring station located near Wellington, Utah. The data were collected specifically to meet
EPA's PSD requirements but also for incorporation into the Sage Point-Dugout Canyon Mine
Permit. Document (ACT/007/009). The data included the following parameters:

Suspended particulates
Wind speed
Wind direction
Ambient temperature
Prec i pita ti on
Relative humidity

Particulates were sampled for 24 hours every sixth day. Precipitation was recorded four times
hourly; other meteorological data were recorded hourly. Monitoring equipment included two
high volume samplers and an electronic weather station w ith strip chart recorders .
Meteorological parameters were measured with an accuracy of ~5 % of full scale output.

Only those data required by R645-30 1-7 24 .400 are included in this document. Obviously
much more data have been collected and are available upon request . The approach to air
quality evaluation has changed substantially since these data were collected particularly
regarding the concept of respirable particulates known as PM ,o' The impact of the mining
operation on air quality is now site specifically controlled by a DAQ Approval Order.

Additional information was collected for Price, Utah from the U .S. Department of Commerce ,
Environmental Service Administration.

These data included means and extremes for

temperature and precipitation for the years 1936-1965.
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Contributors

Data collection was provided by H.E. Cramer Co., Inc . Salt Lake City, Utah . This consulting
firm specializes in monitoring systems and meteorological site surveys, among other fields.
Kirk D. Wing of Environmental Research and Technology, Inc., Westlake Village, California,
prepared the information regarding air quality. Where necessary, the data were updated by
Charles Durrett, 5unedco Coal Company, Lakewood, Colorado.

Discussion of Climatological Factors

The permit area is located in the northwestern portion of the Price River basin in eastern Utah .
The basin in surrounded almost completely by mountains, ranging up to over 8,000 ft. in the
permit area.

The highest mountain in the region, rising to 11 ,300 ft . lies about 37 miles

southwest of the permit area.

The nearby mountains greatly influence local weather.
•

They act as a barrier to storms

approaching from every direction except south . Consequently, clear days predominate and
annual precipitation within the permit area ranges from 10 to 20 + inches . The mountain
ranges to the north and east inhibit cold arctic air masses from penetrating into the region.

The climate is continental and dry . The combination of elevations of 5,500 to 8,000 ft. clear
skies, and dry air results in large daily temperature variation. Average monthly temperatures
range from about 15°F in January to about 70°F in July. Minimum temperatures in winter
drop as low as - 15°F, while summer maxima occasionally reach 100°F at the lower elevations
in the permit area.

Winters are cold, but usually not severe. Snowfall is usually light, especially at the lower
elevations; however, seasonal snowfall occasionally exceeds 100 inches.

Summers are marked by hot days and cool nights. In July, maximum temperatures frequently

•

exceed gO°F, while minima are usually below 60°F. Relative ~uh,1Jit.Y~;li· q~4~·lt.'t:: ~P~ . .The' ....
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•

principal rainfall period occurs in late summer, when occasional thunderstorms result trom
moisture-laden air masses moving in from the Gulf of Mexico.

At the lower elevations, the growing season averages 5 months in length, extending from
early May to early October.

Figures 1 through 3 show isopleths for central Utah of mean minimum temperatures in
January, mean maxima in July, and mean annual precipitation. The permit area is located in
the upper middle area of the figures. Figure 4 presents a graphical summary of temperature
and precipitation data for Price, Utah, for the years 1936-1965. Table 1 presents ambient
climatological data collected at the Wellington weather monitoring station for the period May
1, 1978 to April 3D, 1979. Prevailing winds usually come from the south in the morning and
afternoon, then blow from the north in the evening and at night. Although these wind data
were collected for only one-year period, the morning-evening trends are consistent with
historical wind patterns in the region.

•

Ambient Air Quality and Other meteorological Considerations

The topographic basin which defines the regional air shed containing the Dugout Canyon Mine
is the watershed of the upper Colorado River in eastern Utah and western Colorado. The
northern boundary of this air shed is formed by the Roan Plateau. The project site is at the
southern base of this plateau. To the northeast and east, this basin rises sharply to heights
over 10,000 ft. in the Rocky Mountains. These high mountains severely limit westerly flow
out of the basin.

Winds in the surface layer are strongly dependent on terrain features . In general, radiative
cooling at night results in local gravity-induced downslope drainage flow into the river valleys
and basins. In the morning, as solar heating warms the higher surrounding terrain, the surface
layer of air rises causing a local daytime upslope wind flow . The depth and intensity of this
localized gravity wind system vary from one location to another ~s. aJuqG,tion : ot-terrainslope '
~
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and radiative heating or cooling. In general, this diurnal shifting leads to ~lKairt cp..r:lditions
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at night and neutral to unstable air conditions during the day ~ ,
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in Central Utah
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PARAMETER

MAY

JUNE

JUL

AUG

SEP

OCT

NOV

DEC

JAN

FEB

MAR

APR

AVG

Temperature (OF)
average
maximum
minimum

5.21
80.6
28.4

66.6
89.6
41.0

73.8
95.0
46 .4

69.8
93.2
41.0

60.6
87.8
30.2

52.9
78.8
30.2

35.0
64.4
15 .8

15.6
39.2
-7.6

12.1
33.8
-14.8

21.0
44.6
-7.6

33.8
51.8
12.2

44.6
68.0
17.6

45.0
95.0
-14.8

Precipitation (in.)
total

0.19

0 . 17

0.45

0.17

0.09

0.27

3.20

1.17

2.86

0.81

2.73

0.19

12.30.

Relative Humidity (%)
average
maximum
minimum

41.7
100
11.2

27.5
81.6
10.8

20.9
77.3
8.9

11.7
25.8
8.2

11.9
15.1
9.9

11.8
17.4
5.9

11.7
16.0
7.9

13.4
24.5
10.0

13.9
25.7
9.4

13.4
21.5
7.9

11.8
19 .6
7.9

12.2
16.6
9.6

16.9
100
5.9

Wind Speed (m/sec)
average
maximum
minimum

2.6
10.3
0.0

2.6
7.8
0.0

2.2
8.5
0.0

2.1
6.3
0.0

2.2
6.5
0.0

1.9
5.5
0.0

1.8
5.5
0.0

1.5
7.5
0.0

1.4
5.0
0.0

1.3
3.7
0.0

1.5
4.9
0.0

2.4
10.1
0.0

2.0
10.3
0.0

181
218
340
345

175
191
342
345

187
183
337
343

182
187
342
351

201
240
339
342

186
209
338
345

Wind Direction (0)
morning
afternoon
evenin' _.
night.r ~.
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' ,'

I

C)

: ("7; ~

~i

; ,~ :' , ~ .

. -.
<!)

I
.-

<.0)
Q)

-

.

'

i

<'
rt: ,

0

<

0

"T}

,

0

r=

~
-....

G>

c:::"

r.,.,
~

e-,
c...,
c,.,.,)

'
, -_., '- .•,- .I

cP

»
00

)

~

2

171
205
338
342

' -',
'

'-'-':-1 '

"

J

325
204
337
345

.

j

,
""
-'
_
_~

167
211
-~-"334"''''-'- 345
344;~.~·~:' ~ 348

r, a-'~"-',

/,-'

.~
!
J
Ij

204
246

5:

z~

G>

(..A,)
""

-

-i
m

A4-2-8

189
209
338
344

194
211
339
343

192
199
336
341

Maximum 24 hr. average concentrations of pollutants in the upper Colorado River air shed
occur during winter stagnation episodes. The large scale weather pattern associated with
•

stagnation is an upper level ridge or high pressure cell that resides over the entire Great Basin.
Under such a condition, winds aloft are light and from the west to north. In addition , the
large-scale subsidence causes relatively low mixing depths averaging from 300 m in the
morning to 1000 m in the afternoon.

As a result, much of the level flow in the basins is

disconnected from the flow aloft. Terrain orientation directs the winds below 500 m and
mountain-valley wind circulation dominates during stagnation episodes. The air flow within
the lower boundary layer will be downslope during the night and upslope during the day.
Consequently, the air mass may remain within a local air shed or zone of influence for several
consecutive days if the stagnation weather persists. In actuality, the persistence of such high
pressure centers is a relatively common occurrence in the Great Basin area.

Holtzworth

(1972) reports that episodes of 2 days or longer occurred an average of 21 days between
October and February for the period of 1949 to 1956. In other words, an average of one or
two stagnation periods take place each month during fall and winter. Dugout Canyon Mine
is located within the Utah Interstate Air Quality Control Region (AQCR) #219.

The

attainment/non-attainment status of each of the AQCR's within the State with respect to the
National Ambient air Quality Standards (NAAQS) is determined by the state Division of A ir
•

Quality (DAQ). The Dugout Canyon mine is located in an attainment area. The impact of the
mine on the compliance status with the NAAQS is addressed in the air quality permit issued
by the DAQ.

Although there were no designated Class I visibility areas near the mine, a qualitative
examination of ambient visibility was conducted. The mines impact on visibility is negligible .
Concentrations of total suspended particulates and PM,o may contribute to a slight increase
in the extinction coefficient, which results in a slight decrease in visibility.
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DAQE-ANI634005-05
October 21, 2005

Vicky S. Miller
Canyon Fuel Company LLC
Dugout Canyon Mine
P.O. Box 1029
Wellington, Utah 84542
Dear Ms. Miller:
Re:

Approval Order: Modification of Approval Order DAQE# AN1634004-03 to Add Two Backup
Generators and One Diesel Engine, Carbon County - CDS B; ATT; NSPS, HAPs, TITLE V
Minor Project Code: N 1634-005

The attached document is the Approval Order (AO) for the above-referenced project.
Future correspondence on this Approval Order should inClude the engineer's name as well as the DAQE
number as shown on the upper right-hand comer of this letter. Please direct any technical questions you
may have on this project to Mr. Maung Maung. He may be reached at (801) 536-4153.

Richard W. S

rott~ecretary

Utah Air Qu ity Board
RWS:MM:re
cc:

Southeastern Utah District Health Department
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STATE OF UTAH

Department of Environmental Quality
Division of Air Quality
APPROVAL ORDER: Modification of Approval Order
DAQE# AN1634004-03 by Adding Two Backup Generators and
One Diesel Engine & Extend Hours
Prepared By: Maung Maung, Engineer
(801) 536-4153
Email: mmaung@utah.gov

APPROVAL ORDER NUMBER
DAQE-AN1634005-05

Date: October 21, 2005

Canyon Fuel Company LLC
Source Contact
Vicky Miller
(435) 636-2869

Richard W. Sprott
Executive Secretary
Utah Air Quality Board

MAR 2 1 2007
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Abstract
Canyon Fuel Company has proposed to add two diesel electric generators and one diesel engine to its
coal mine to serve as backups. It also proposes to extend operational hours from 6120 hours to 7300
hours per rolling 12 months total. The emissions increases wiU result from diesel engines operations,
maintenance, and testsfor readiness. The annual production limit of coal will remain the same at five
millions tons per year. The mine is located in Carbon County, near the city of Price, Utah.
Carbon County is an attainment area of the National Ambient Air Quality Standards (NAAQS) for all
pollutants. This source is subject to New Source Performance Standards (NSPS) under 40 CPR Part
60 Subpart 000- Standards of Performance for Nonmetallic Mineral Processing Plants. National
Emission Standards for Hazardous Air Pollutants (NESHAP) and Maximum Available Control
Technology (MACT) regulations do not apply to this source. Because this source is a NSPS source, it
also falls under the 40 CPR Part 70 or CAA Title V regulations.
The emissions, in tons per year, will change as follows: PM10 =+ 0.32, NOx
= + 2.50, VOC = + 0.32, HAPs (aldehydes from diesel engines) = + 0.22.

=+ 10.88, S02 =+ .19, CO

The changes in emissions will result in the following, in tons per year, jJotential to emit totals: PM]o =
=13.88, S02 =5.15, CO = 5.25, VOC =0.32, HAPs (aIdehydesfrom diesel engines) = 0.22.

7.62, NOr

The project has been evaluated and found to be consistent with the requirements of the Utah
Administrative Code Rule 307 (UAC R307). A public comment period was held in accordance with
UAC R307-401-4 and no comments were reGeived. This air quality Approval Order (AO) authorizes the ·
project with the following conditions, and failure to comply with any of the conditions may constitute a' '
violation of this order.

General Conditions:
1.

This Approval Order (AO) applies to the following company:
Site Office
Canyon Fuel Company, LLC
Dugout Canyon Mine
Wellington, Utah 84542

Corporate Office Location
Canyon Fuel Company, LLC
225 North 5 th Street
Suite 900
Grand Junction, CO 81501

Phone Number (435) 637-6360
Fax Number
(435) 636-2897
The equipment listed in this AO shall be operated at the following location:
Directions:
East of Price in Carbon County. Proceed east 3 miles from Wellington,
turn left up State highway 53 for approximately 4.8 miles to the Dugout Canyon turn-off.
The mine is located approximately 8.7 miles up the Dugout Canyon road.
Universal Transverse Mercator (UTM) Coordinate System: UTM Datum NAD27
4,390.665 kilometers Northing, 535.742 kilometers Basting, Zone 12

M R 2 1 2007
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DAQE-AN1634005-05
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2.

All defmitions, terms, abbreviations, and references used in this AO conform to those
used in the Utah Administrative Code (DAC) Rule 307 (R307) and Title 40 of the Code
of Federal Regulations (40 CPR). Unless noted otherwise, references cited in these AO
conditions refer to those rules.

3.

The limits set forth in this AO shall not be exceeded without -prior approval in accordance
with R307-401.

4.

Modifications to the equipment or processes approved by this AO that could affect the
emissions covered by this AO must be reviewed and approved in accordance with
R307 -401-1.

5.

All records referenced in this AO or in applicable NSPS which are required to be kept by
the owner/operator shall be made available to the Executive Secretary or Executive
Secretary's representative upon request, and the records sh.all ~c1ude t4e two-year period
prior to the date of the request. Records shall be kept for the following minimum
periods:

..

6.

~-

A.

Emission inventories

Five years from the due date of each emission statement
or until the next inventory is due, whichever is longer.

B.

All other records

Two years

This AO shall replace the AO (DAQE-ANI634004-03) dated July 9, 2003.

o

MAR 2 1 2007

