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THIS EASEMENT AGREEMENT made and entered into this 15th day

EASEMENT AGREEMENT

of September, 1975, by and between KANAWHA AND HOCKING COAL AND COKE
COMPANY, a West Virginia corporation (hereinafter referred to as
"~ "Kanawha & Hocking") and ENERGY FUELS CORPORATION, -a-Colorado

corporation (hereinafter referred to as "Energy").

"WIT N‘E's SETH:

WHEREAS, Energy now owns or will hereafter acquire interests
in real property in the vicinity ‘of Eccles Canyon, Carbon County,
State of Utah, and

WHEREAS, the parties have entered into a cértain'Exchénge
Agreeﬁent of even date herewith and this Easement Agreement is
executed in partial consideration of the Exchangé Agreement,. and:

WHEREAS, Kanawha & Hocking now owns or'will‘hereafter acquire
" certain other interests in real ptope:ty'in the vicinity of Eocles
Canyon, Carbon County; State of Utah, and

WHEREAS, Energy desires to obtain an easement over and across
the property which Kanawha & Hocking now owns or may hereafter acquire
for coal loading'and temporary coal otorage facilities, and .

-WHEREAS, it is recognized that Kanawha & Hocking can grant to
Energy, subject to easements of record, the easement which Energy
desires for coal loading and storage facilities wifhout unduly inter-
fering with the coal loading, storage and other operations of Kanawha
& Hocking and its lessees on said lands, and

WHEREAS, the parties hereto are desirous of locating their
respective coal loading and storage facilities on the lands which
Kanawha & Hocking now owns or will hereafter acquire so that each

party may own and operate separate conveying facilities for the
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT made aﬁd entered into this 15th day
of September, 1975, by and between KANAWHA AND HOCKING COAL AND COKE
COMPANY, a West Virginia corporation (hereinafter referred to as

' "Kanawha & Hocking") and ENERGY FUELS CORPORATION, -a-Colorado

corporation (hereinafter referred to as "Energy").

"WITNESSETH:

WHEREAS, Energy no& owns or will hereafter acquire interests
in real property in the wvicinity ‘of Eccles Canyon, Carbon Counﬁy,
State of Utah, and

WHEREAS, the parties have entered into a cértain'Exchénge
Agreement of even date herewith and this Easement Agreement is
executed in partial consideration of the Exchangé Agreement,. and

WHEREAS, Kanawha & Hocking now owns or will hereafter acquire

" certain other interests in real ptopexty'in the vicinity of Eécles
Canyon, Carbon County; State of Utah, and

WHEREAS, Energy desires to obtain an easement over and across
the property which Kanawha & Hocking now owns or may hereafter acquire
for coal loading'and temporary coal étorage facilities, and .

‘WHEREAS, it is recognized that Kanawha & Hocking can grant to
Enefgy, subject to easements of record, the easement which Energy
desires for coal loading and storage facilities wi£hout unduly inter-
fering with the coal loading, storage and other operations of Kanawha
& Hocking and its lessees on said lands, and

WHEREAS, the parties hereto are desirous of locating their
respective coal loading and storage facilities on the lands which
Kanawha & Hocking now owns or will hereafter acquire so that each

party may own and operate separate conveying facilities for the
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transporting of coal to énd from the separate storage areas to sepa-
rate railroad car loading facilities at two locations on the existing
railroad right-of-way.

NOW, THEREFORE, the parties héreto agree as follows:

1. Kanawha & Hocking agrees, subject to its right to exclude
 certain 1énds as provided in Sﬁbpaiagraph 2(a) hereof, to transfer,
assign and convey to Energy, ifs successors and assigns forever, an
exclusiveaahd perpetﬁal easement which will guarantee to Eneréy access
fo-and the use of 20 acres, to be selected by Energy as provided in
Subparagraph 2(b) hereof,‘within-and'upon the following described
premises (hereinafter called the "Subjeqt Premises"):

Township 13 South, Range 7 East, SLB&M
Section 17: §S1/2SEl1/4

Such easement shall provide'Energy'with assured land access from the
western boundary of the Subject Premises to either the eastern boundary
of thg Subject Premises or the.DenQer & Rio Grande Western Railroad
(D&RGW) right-of-way lying within.the Subject Premises.

In.addition‘to thé 20-acre easement to be-granted by Kanawha
& Hocking to Energy, Kanawha & Hocking shall grant to Energy additional
easements for utilities and access roads across or through the remain-
der of the Subject Premises; prbvided however, that such additional
easements shall be grantéd in accordance with tﬁe provisions'of Para-
graph 3 hereof. All present and existing‘rights—of~way for railroad,
road purposes 6r easements of record shall be eicludéd when calculating
the 20 acres to be included in the easement to be granted to Energy.

The 20-acre easement to be granted by Kanawha &.Hocking to
Energy shall be selected in accordance with the provisions of Para-
graph 2 hereof and shall be ﬁsed by Energy for the permitted uses and
purposes specified in Paragraph 4 hereof and the other uses and

purboses to be granted hereunder.
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2. The 20-acre easement to be granted by Kanawha & Hocking
to Energy.shall be selected and defined, strictly in accordance with
the-following provisions: |

(a) Kanawha & Hocking shall, on or before January 1,

1977, select ‘and define a single tract of ground containing

no more than 20 net aé?es,_after first dedﬁcfing»all ease-

ments and rightsQGf-way of record'which lie within said
xtraét, within and upon the Subject Prgmises which Kanawha

& Hocking shall initially use for-only those éermitted.pur-

éoses and uses specified in Paragraph's hereof (the "K&H

farcél") and Kanawha & Hocking shall, on or before January 1,

1977, submit ﬁo Energy a description of tha£ portion of the

Sﬁbjeét Premises to be included in the K&H éarcel; provided

however, that when Kanawha & Hocking so sglects énd defines

the KsH Parcel, the said Kanawha & Hocking shall leaﬁe so
.mﬁch of the reﬁaining Subjéq# Premises avaiiable to guarantee
and insure that Energy shall: (i) have the riéht to select
and use 20 acfes from the Subject P;emises for the burposeé
specified in- Paragraph 4 hereof; (ii) and to further guarantee
~that Energy shall have'fhe right ﬁo select and use'said 20
acres so that it.will provide Enefgy with a minimum 200 féot‘
widé easement for land access from the western‘bohndary of the

Subjeét Premises to either the eastern boundary of the Subject .

Premises or, at Energy;s option, the_D&RGW right—of-way‘lyiné

within tﬁe'Subject Premises; and provided éurther, that the

Vguarantees given by Kanawha & Hocking to Energy under this

Easement Agreement are as between the parties hereto, tﬁeir.

successors and assigns only, and shall terminate upon the

selection of the Energy Parcel as hereinafter provided and that

-3-



said guarantees shall not be construed or interpreted to mean
that Kanawha & Hocking guarantees to Energy accéss across
existing easements of record or o£her property rights under
the control of third parties.

(b) At any time after either Kanawha & Hocking has selected
and defined the K&H Parcel in accordance witﬁ Subparagraph
2(a) above or January 2, 1977, whichever date shall first
“-occur, Energy shall select and define a single tract, which
‘tract shall contain a total of 20 net acres after first
deducting all easements and rights-of-way of record which lie
within said tract (hereinafter referred to as the "Energy
Parcel"), and Energy shall, on or before January 1, 1978,
submit to Kanawha & Hqcking a metes and bounds description of
the Energy Parcél. Kanawha & Hocking, within 60 days of
receipt of said aescriptioh, shall consent to Energy's selec-
’ tion'of the Energy Parcel, or ih-the‘event of unreasonable
interference hith Kanawha & Hocking's permitted use of the K&H
Parcel, as specified in Paragraph 5 hereof, make sush reason-
able deletions, additiohs or modifications as neceééary to
avoid unreasonable interference with Kanawha & Hocking‘s said
.permitted use-of the K&H Parcel. After making such deletions,
additions or modifications as may be reqguired to satisfy the
terms hereof, Kanawha & Hocking shall, within said 60 days
after receipt of the metes and‘bounds descripﬁion from Energqgy,
furnish the Escrow Agent with an executed and acknowledgéd
Easement Deed as provided in Paragraph 8 hereof. The consent
of Kanawha & Hocking to either the selection by Energy of the
lands for inclusion in.the Energy Parcel or of the Energy

Parcel as may be modified by Kanawha & Hocking shall not be
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withheld. Any proposed modification, deletion or addition

made by Kanawha & Hocking shall insure ‘that Energy will

acquire the total acreage, usage and access rights guaranteed
to Energy under the terms of this Easement Agreement.

3. In addition to,.and not in lieu of, ail or any portion of
the Energy Parcel, Kanawha & Hécking agrees that Energy shall have
the right to cross any remaining portion of the Subject Premises and
the K&H Parcel fof access or ﬁtility purposes, including guarénteed

access to and across the western boundary of the Subject Premises to

" Eccles Canyon by conveyor belt, subject to the cohsent and approval

of KRKanawha & Hocking, which consent shall not be unreasonably withheld,
provided that such use by Energy does noﬁ unreaéqnably interfere with
Kanawha & Hocking's use of the-K&H Parcel, and further provided that
such use by Energy is related fo Energy'é permitted usaée, as defined
in Paragraph 4 hereof, of the Energy Parcel. Such use shall be granted
by Kanawha. & Hocking to Energy withou£ compensation to Kanawha &
Hocking, and Kanawha & Hocking shall execute, acknowledge énd deliver
all instruments to place of record the grént of suéh additional easements

4. Energy's use of the Energy'Parcel after it has been séleéted
shall be limited to the construction, location, operation and mainte-
nance of facilities for the transportation, temporary storage and load-
ing of coal into railréod cars and-othef related and ancillary uses
necessary or convenient for the enjoyment of such uses. The crushing,
-screening 6r other prbcessing of coal and storage of coal in open
stockpiles are specifiéally prohibited. All coal shall be stored in
enclosed storage facilities, such as silos or other types of enclosed
coal storage facilities. Enexgy's use shall include all rights neces-
sary or convenient to construct; 1oca£e, operate and maintain such

facilities as Energy shall determine necessary for its permitted uses,



.including,but'not'linited to conveyor systems,_temporary coal storage
facilities, power lines, electrical substations, water and sewer -
lines, roads, buildings, fences and any other installation or faoility
consistent with Energy's permitted uses.

| 5. Kanawha &hHocking's use'of the Subject Premises shall be
limited solely and exclus1vely to those purposes and uses spec1f1ed
in Paragraphs 12 and 13 hereof unt11 such time as Kanawha & Hocklng
has selected and defined the acreage to be 1ncluded in the K&H‘Parcel,
_ as required in Paragraph 2(a) hereof and thereafter Kanawha & Hocking's
use of the K&H Parcel and the Subject Premises shall be limited solely .
and exc1u51ve1y to those permltted purposes and uses specified in Para-
graph 4 hereof until such time as Energy has selected the Energy
Parcel and Kanawha»& Hocking has deposited the Easement Deed'to the
Energy Parcel with the Escrow'Agent, as provided-in Paragraph 8 hereof,
and after~such_fu11y executed and acknowledged Easement Deed has been
delivered to said Escrow Agent,' Kanawha & Hocking shall have the
‘right to use the balance of the Subject Premises, including the KsH
Parcel but excluding the Energy Parcel, in accordance with the provi-
sions of - Paragraph 6 hereof and for whatever other usage, . subject to
whatever additional . easements that are granted to Energy. under Para-'
Igraph 3 hereof, that Kanawha & Hocking may choose.

6; If at any time w1th1n a term of 20 years from the date

hereof and subject to the provisions of Paragraph.S hereof, Kanawha

& Hocking should elect to use any portion of the Subject Premises,
'inoluding the K&H Parcel but excluding the Energy Parcel, for any uses
om'purposes other than those uses or purposes specified for Energy in
Paragraph 4 hereof, then kanawha & Hocking shall grant to Energy an -
equal and like use on the Energy Parcel and shail execute, acknowledge

and deliver all instruments necessary to place of record the grant of



such additional uses. Upon the expiration of the 20-year period,
Energy's usevof the Enérgy Parcel and other eaéements granted to
Energy hereunder shall be for those uses granted pursuant to this
Easement Agreement plus any aaditional uses or purposes obtained during
the said 20-year period.

7. As full, comple;e and total consideratioﬁ for the easements
granted and to be granted_hereunder; except as provided in Paragraph
v15 herer, Energy agrees to-bay to Kanawha & Hocking the following
sums on or before the dates'shownbbelow: |

(a) A$127,700 upon execution of this ﬁasement Agreement;
(b) $62,500 plus accrued interest on or before Julf 23,

1976; | ,

(c) 662,500 plus accrued interest-on or before July 23,

1977; |

(d) $100,000 pluslaccrued interest on or before July 23,

1978.. | | |
Interest shall be charged from éhe_da£e hereof on the unpaid portions
of the purchase'pricefat thg rate of eight per cent (8%) per annum.

All payments made heréunder shall bé applied first to interest and
second to thé payment of the outstanding principal. ZEnergy shall |
have the right of prepayment of the above amounts without penalty.

8. The pafties shall, concurrently with the execution of this
Easement Agreement or as soon thereafter as possible, designate the
Walker Bank and Trust as Escrow Agent to act in accordance with the
provisions of this Paragraph 8. Immediately upon selectioﬁ of the.
Energy Parcel in accordance with the provisions of Paragraph 2 hereof,
Kanawha & Hocking shall execute and deliver to the Escrow Agent an
Easement Deed, which Eaéément Deed shall describe the Energy‘Parcel

and shall be substantially in the form attached hereto as Exhibit A.

.



The Escrow Agent will be instructed as follows: Energy shall pay £he
Escrow Agent'and.the Escrow Agent shall promptly remit to Kénawha &
Hocking all payments received from Energy under the provisions of
Subbaragraphs 7(b), (c) and (a) hereof, and the Escrow Agent shall be
further instructed that upon payment in full as set forth in Subpara-
graphs 7(b), (c¢) and (d) hergof to immediately release to Energy the
Easement Deed as above described. In the event. of Energy's failure to
make any payment when the saﬁe shall become due or should Energy fail
to select the Energy Parcel.by.January 1, 1978, Kanawha & Hocking shall
immediately notify Energy and'the Escrow Agent and if Energy fails to
make payment or submit proof of.péyment or éelect.the Energy Pafcel
‘within 30 days followiﬁg such notice £o Energy of such delingquency,
the Escrow Agent shall deliver to Kanawha &'Hocking.the Easement Deed
held by it and all parties shall be released from ail oﬁligqtions
hereunder and'this Easement Agreement shall_terminate;

' In the event of Energy's default and tﬁe release of the Easement
Deed by the Escroﬁ Agent to Kanéwha~&‘Hocking, as'above descriped, or
in the event of a terminatiqn of this Easement Agreement pursuant to
the provisions of Paragraph 21 of,tﬁelExchange Agreement, Kanawha &
Hocking may re-enter ahd'fake posseséion.of all the Subject Premisés
and all paymehts which have been made heretofore under this Easement
Agreement shall be.forfeited to Kanawha & Hocking as liquidated damages
for the nonperformance of this Easement Aéreement.. Notwithstanding
anything herein contained to the contrary, in the event of the failure
of the McKinnons to execute the sublease as set forth in~Paiagraph49
of the Exchange Agreement between Energy and Valley Camp of Utah, Inc.,
executed on even date herewith, and the Exchange Agreement terminates,
then this Easement Agreéﬁent shall also terminate, and in that event

Kanawha & Hocking shall immediately return to Energy all amounts paid



pursuant to ;his.Easement Agreémept and upon written notice to the
Escrow Agent of such repayment to Ehergy,.the Escrow Agent shall
release to Kanawha & Hocking the Easement Deed.. This Easement Agree-
mehf is attached to and made a part of said Exchange Agreement and by
this reference, said Exchange Agreement is made a part of this Ease-
ment Agreement. ‘

. 9. Energy agrees that Kanawha & Hocking shall have the right
to crosé:ény'portion'of the Energy Parcel for access or utility pur-
poses, subject to the consént and apprpval of Enerqy, which consent
shali not be unreasonably withheld, provided that such use by Kanawha
& Hocking does not unreasonably interfere with Energy's use of the
Energy Parcel, and further provided that such use by Kanawha & Hocking
shall be limited to support those ﬁses spécified in_Paragraph 5 hereof.
Such use shall be.granted by Energy to Kanawha & Hocking without com-
pensation to Energy, and Energy shall execute, acknowledge and deliver
all insfruments necessary to plgce of_record the grant of sqcﬁ addi—
tional easements. . | |

10. Both partiés understand.and agree that one or moré addi-
tional rail lines may be neceséary'or convenient for the uses and pur-
poses of the Subject Premises pufsuant to this Easement Agreement and
both parties agree that if such additional rail iines are to be con-

" structed, such aéditional lines shall be substantially parallel to the
existing'rail lines of the D&RGW and shall not unduly interfere with
said D&RGW facilities; provided however, that if either party elects to
construct an additional rail line or lines'outside the boundaries of
the present D&RGW right-of-way on the Subject Premises, then the
acreage required for such additional line or lines shall be included in
the K&H Parcel if constfucted by Kanéwha & Hocking or in the Energy

Parcel if constructed by Energy. Each party grants the other the right



to construct facilities to span, at minimum clearances required by the
D&RGW, all rail lines so constructed. V

11. KXanawha & Hocking and Energy agree that any easements for
utilities or access,-excluding railroad, now existing or hereafter
located on parcels selected by the parties pursuant to this Easement
Agreement may be relocated by the‘paity selecting éhé parcel, at its
sole eipenSe, provided that such relocation does not unreasonably inter-
fere with the other party'svthen existing operations or use of its
selected parcel.

12. With the exceptioh of roads, Kénawha & Hocking agrees that
it will not construct or cause to be constructed any permaneht im-
provements on the Subject Premises except on the K&H Parcel until such
time as the Energy Parcel has been'selectéd in accordance with Pafagraph
2 hereof. At any time after the exﬁiration of 60 days from the date
of delivering the metes and bounds description of.the Energy Parcel to
Kanaﬁha'&'Hocking, as provided in.Subparagraph 2(b) hereof, Energy
shall have posééssioh of the Energy Parcel and the éuaranteed right as
against Kanawha & Hocking-to commence construction, operation and
maintenance of any and éll facilities for Energy's permitted usaée
thereof, as described in Paragraph 4 hereof; provided however, that
Energy is, at the time of commencement of said construction and opera-
tion, curren£ on all payments as éet forth in Patagraph 7 hereof and
not otherwise in default hereunder.

13. Prior to the selection by Energy of the Energy Parcel,
Ehergy and its employees shéll have, and are hereby granted, reasonable
access to the Subject Premises for the purposes of surveying, mapping,
soil testing and similar activities necessary to plan and design its
proposed coal storage and loading facilities. All'such activities by

Energy and its employees shall be conducted in accordance with local,
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state and féderal_laws, regulations and ordinances‘and shall not
unduly interfere with the use of the Subject Premises.by Kanawha &
Hocking. Energy agrees to indemnify and.savé harmless Kanawha &
Hocking from any ana all liability or damages and expense of litiga-
tion in respect to all claims_arising at aﬁy.time hereafter out of or
in any manner appertaining to the uée of the Subjéc£ Premises by
Energf.

'14. Energy agrees that prior to the_selection of the Energy
Parcel it will not commit or sﬁffer to be committed any waste, spoil
or destruction upon the Subject Premises and that following any of its
planning and testing activities upon.the Subject Premises, it will
reclaim any surface disturbance to a condition equal to that prior to
such activities.

15; In additioﬁito the consideration herein specified to be
paid by Energy, Energy agrees to reimburse Kanawha & Hocking for one-
half of all reai estate taxes levied and assessed upon the Subject
Premises prior to delivery of the Easement Deed and such réimburéement
shall be made within 30 days after receipt of an invoice frdm K;nawha
& Hocking showing the amount of such taxes due and owing to Kanawha
& Hocking. Kanawha & Hocking shéll’timely furnish to Energy préof of
payment of allbsuch realuestate taxes. Each parﬁj shall be solely
responsible for any and all taxes, levies and assessments against per-
sonal property and improvemenfs owned by it or 'in any way used by it
in connection with the Subject Premisés or any interest it might have
or acquire in the Subject fremises. Following delivery of the Easement
Deed to Energy, Energy shall be solely responsible for taxes assessed
against the lands affected thereby, and its obligation to pay one-

half of all taxes and assessments against the Subject Premises shall

terminate.
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A16. All-notices,-payments and oﬁher communiéations required
or necéséary hereunder shall be personally délivered or mailed by
registered or certified mail, postage prepaid, and if mailed shall be
deemed timely if postmarked on or before thy last day of the period
in which such notice, payment or other communicétion may be given.
For the purposes of thiS'Easéﬁent Agreement,.the éddgesses of the
partiés,.until'chapged by writtén notice as herein provided, shall be -

as follows:

KANAWHA AND HOCKING COAL AND COKE COMPANY

P. 0. Box 507

Clear Creek, Utah 84517

ENERGY FUELS CORPORATION

Suite 445 - Three Park Central

1515 Arapahoe Street

Denver, Colorado 80202

17. in the éQent‘Kanawha & Hockin§ shall fail to select and

‘define the K&H Parcel by January 1, 1977, as required by Subparagfaph
2(a) heréof) Energy shall have the sole, exciusiﬁe:dnd prior right
to'select the Energy farcel‘from any location of its choice upon the
Subject Premises wﬂich right may‘bé"exercised by Energy without the
consent or abprovél of'Kanawhé & Hocking, and said right'of prior and
unrestricted selection shall continue unt11 January 1, 1978 If Kanawh:q
i & Hocking has not made 1ts selectlon of the K&H Parcel on or before .
January 1, 1977, it shall not make its selectlon until after the Energy
Parcel has been so selected by Energy or Jénuary 1, 1978,1whichever
date shall first occur. With ‘the exception of'providing Energy with
the prior and unrestricted right of acreage selection, as provided in
this Paragraph 17, all of the other rights, obligations and dutigs of
the parties hereto shail'be as specified under the tefms of this Ease-
ment Agreement. |

18. The specific remedies as- above described shall be cumulativ

and not exclusive, and each party shall have the right to pursue any
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and all remedieg avéilable under the laws of the Staﬁe of Utah féf
violation of‘aﬁy'covenent or condition‘heréof, and the laws of the
State of Utah shall govern this Easement Agreement.
| 19. It is expressly understood and agreed by the parties hereto

that the acreage, usage and access guarantees that have been and are
to be graﬁted to Energy'hereunder are specific, unique and essential
considerations which Energy.has been and is relying upon as additional
considérationS'for its agreement to enter into tﬁe E#change Agreemént
of even date herewith, which Exchange Agteement is made a part of
this Easement Agreement.

20. This Easement Agreement shall be binding upon and inure
to the benefit of the_partiés hereto, their respective successors and
assigns. This Easement Agreement shall survive the execution and |
delivery of the Easemenf Deed required herein and shaillbe deemed not
to have merged therein. The term of this Easement Agreemené shall

not exceed 20 years from the date'hereof.

KANAWHA AND HOCKING COAL AND{ COKE .COMPANY
| By Q m\\M*J& okL)‘—'_'_

.ENERGY FUELS CORPORATION

ATTEST: o .  By iﬂ/é;j,ylaj;ZZLJZLh;N;;A§ :
(’,{i;‘Lé \/ /OML&\ |

Assistant Sedretary

STATE OF UTAH )
:T SS.
COUNTY OF SALT LAKE )

Oon the 26th day of September, 1975, personally appeared
before me ROBERT A. MARKLE, who, being by me duly sworn, did say
that he is the Vice President of KANAWHA AND HOCKING COAL AND COKE
COMPANY, a West Virginia corporation, and that said instrument was
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