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BEFORE THE DIVISION OF OIL, GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF BOND REVIEW AND )
BOND ADJUSTMENT, VALLEY CAMP OF )
UTAH, INC. BELINA MINES PERMIT )
NO. ACT/007/001 )

STIPULATION FOR INDEFINITE
EXTENSION OF TIME

CAUSE NO. ACTIO07/001

Applicants, Valley Camp of Utah Company, Inc. ("Valley Camp"), and its

successor in interest, White Oak Mining & Construction Company, Inc. ("White Oak"), by

and through their respective counsel, and James W. Carter, Director, Utah Division of Oil,

Gas & Mining, hereby agree to an indefinite extension of the hearing date for an informal

conference to review the Division's Finding of Inadequate Bond In Re Valley Camp of Utah,

Inc., Belina Mines Complex, ACT/007/00l, received by Valley Camp on September 13;

1993. This extension will enable White Oak, as successor-in-interest, to amend the

reclamation plan and bond estimate for the Belina Mines Complex, ACT/007/001. Following

submission and review of White Oak's new reclamation plan and bond estimate, the parties

may decide to proceed with this matter and the Division will republish notice of the informal

conference.
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So agreed this .d:;;l~f October, 1993.

STATE OF UTAH
DIVISION OF OIL, GAS & MINING

Dill. Dragoo
Attorney for White Oak Mining

Construction Company, Inc.

S. Kirkham
ttorney for Valley Camp of Utah, Inc.
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BEFORE THE DMSION OF OIL, GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

---00000---

IN THE MATTER OF BOND REVIEW,
VALLEY CAMP OF UTAH, INC.,
BELINA MINES COMPLEX,
ACT/007/001, CARBON COUNTY,
UTAH

NOTICE OF INFORMAL CONFERENCE

CAUSE NO. ACT/007/001

---00000---

THE STATE OF UTAH TO ALL PERSONS INTERESTED IN THE ABOVE ENTITLED
MATTER.

Notice is hereby given that the Division of Oil, Gas and Mining will conduct an
Informal Conference on Tuesday, October 26, 1993, at 10:00 a.m. in the Boardroom of the
Division of Oil, Gas and Mining, 355 West North Temple, 3 Triad Center, Suite 520, Salt
Lake City, Utah.

The Informal Conference will be conducted in accordance with Utah Code Ann.
§ 40-10-13 (1953, as amended) and Utah Admin. R. 645-300-122 and 123 (1993).

Valley Camp of Utah, Inc., ('Valley Camp") is currently the operator of record of the
Belina Mines Complex, in Carbon County, Utah. The permittee by and through its counsel
has requested an Informal Conference to review the Division's finding of inadequate bond
with regard to Valley Camp's Belina Mines Complex, Permit No. ACT/OO7/001.

Persons interested in this matter may participate pursuant to Utah Admin. R. 645­
300-123. The permit, repermit application, subsequent public comments, and request for
Informal Conference may be inspected in the office of the undersigned, 3 Triad Center,
Suite 350, 355 West North Temple, Salt Lake City, Utah (801) 538-5340. Participants
are encouraged to reduce their comments verbalized at the Informal Conference to writing
for submission to the Division.

r~
DATED the U day of October, 1993.

STATE OF UTAH
DMSION OF OIL, GAS AND MINING



CERTIFICATE OF MAILING

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF
INFORMAL CONFERENCE for Cause No. ACT/007/001 to be mailed by certified mail,
postage prepaid, the 7th day of October, 1993 to:

"Denise A. Dragoo, Esq.
Fabian & Clendenin
215 South State
P. O. Box 510210
Salt Lake City, Utah 84151

/John S. Kirkham, 1831
201 South Main, No. 1100
Salt Lake City, Utah 84111

/ Robert Q. Fox
General Superintendent
Valley Camp of Utah, Inc.
Scofield Route
Helper, Utah 84526

Tod Kiscaden
White Oak Mining
P. O. Box 60
Helper, Utah 84526

-2-
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(p". State of Utah
~~ DEPARTMENT OF NATURAL RESOURCES
~.... DIVISION OF OIL, GAS AND MINING

Michael O. Leavitt
Governor

Ted Stewart
Executive Director

James W. Carter
Division Director

355 West North Temple

3 Triad Center, Suite 350

Salt Lake City. Utah 84180-1203

801-538-5340

801-359-3940 (Fax)

801-538-5319 (TOO)

October 7, 1993

Newspaper Agency Corporation
Legal Advertising
143 South Main
P. O. Box 45838
Salt Lake City, Utah 84145

Gentlemen:

Re: Notices of Informal Conference (Public Hearing)

Attached are two (2) notices of Informal Conference· from the Division of Oil, Gas
and Mining, Department of Natural Resources, State of Utah.

It is requested that these notices be published ONCE ONLY as soon as possible, but
no later than the 11th day of October, 1993. In the event that said notices cannot be
published by this date, please notify me immediately by calling 538-5340.

Upon completion of this request, please send proof of publication and statement of
cost to the Division of Oil, Gas and Mining, 355 West North Temple, 3 Triad Center, Suite
350, Salt Lake City, Utah 84180-1203.

Victoria A Bailey
Executive Secretary

vb
Attachments
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AFFIDAVIT OF PUB:u--,....i."ION

STATE OF UTAH)
SSe

County of Emery,)

I, Kevin Ashby, on oath, say that I am the Publisher of the

Emery County Progress, a weekly newspaper of general cir-

NOTICE OF INFORMAL CONFERENCE
CAUSE NO. ACT/007/001

STATE OF UTAH
DIVISION OF OIL, GAS AND' MINING

-s.Jaroes W. Carter
_ , Director

Published in the Emery County Progress October 12, 1993.

BEFORE THE DMSION OF OIL, GAS AND MINING DEPART­
'MENT OF NATURAL RESOURCES STATE OF UTAH.

IN THE MATTER OF BOND REVIEW VAILEY CAMP OF UTAH,
INC., BELINA MINES COMPLEX, ACT/007/001,CARBON COUNTY,
UTAH. " ,

THE STATE OF UTAH TO ALL PERSONS INTERESTED IN THE
ABOVE ENTITLED MATTER. '

Notice ishereby given that the Division of Oil, Gas and Mining will
conduct an Informal Conference on Tuesday, O~tober26,1993, at 10:00
a.m. in the Boardroom ofthe. Divisi()n of Oil, Gas and Mining, 355 West
North Telllple, 3, Triad Center, Suite 520,Salt Lake City, Utah.

The Informal Conference will be conducted in accordance with Utah
Code Ann. § 40-10-13 (1953, as amended) and Utah Admin.R.
645-300-122, and 123 (1993).

Valley Cam.Jl ofUta~, Inc:t,("Valley 9arop") iscurrently the operatorof
record of the Belma Mines vomplex, m Carbon County, Utah. The per­
mittee by and through its counselhas requested an Informal,c:onference
to review the Division's finding ofinadequate bond With regard to Valley
Camp's Belina'Mines Complex,Permit No. Actl007/001.

Persons interested in this matter may participate pursuant to Utah
Admin. R. 645-300-123. The permit, repermitapplication, subsequent
public comments, and request forInformal Conference may be inspected
in the office of the undersigned~.3Triad Center, Suite,350, 355 West
North Temple, Salt Lake City, utah (801) 538-5340. Participants are
enc~mragedto re<iuce their comments verbalized at the Informal Confer-

,)W~¢ ,t9writingfor subrnissionto the Division.
bATED the 6th day of October, 1993.' '

...... .12J:.h...day oLO.c.t.o.b.er..........,19.93.

..................day of ,19 .

........~~ ~.~ .

Subscribed and sworn to before me this

culation, published at Castle Dale, State and County afore­

said, and that a certain notice, a true copy of which is hereto

attached, was published in the full issue of such newspaper

for On~ (.q consecutive issues, and that the

first publication was on the

and that the last publication of such notice was in the issue of

such newspaper dated the

12th. October 93
..................aay of ,19 .

~~.~~
My Commission expires January 10, 1995

Residing at Price, Utah

Publication fee, $ 28.•.0.0 .
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.'

STATE OF UTAH)
55.

County of carbon,)

I, Kevin Ashby, on oath, say that I am the Publisher of the

Sun Advocate, a twice-weekly newspaper of general circu-

lation, published at Price, State and County aforesaid, and

that a certain notice, a true copy ofwhich is hereto attached,

was published in the full issue of such newspaper for

........?~~ ~.~.~ consecutive issues, and that the

first publication was on the

12th October 93
..................day of ,19 .

and that the last publication of such notice was in the issue

of such newspaper dated the

..................day of ,19 .

.......~n{ ~!:!; .
Subscribed and sworn to before me this

....J.?~n day of Q.9J9.R~r ,19.~.~.

NOTICE OF INFORMAL CONFERENCE
CAUSE NO. ACT/007/001

BEFORE THE DIVISION OF OIL, GAS AND MINING DEPART­
MENT OF NATURAL RESOURCES STATE OF UTAH.

, IN THE MATI'ER OF BOND REVIEW, VALLEY CAMP OF UTAH,
INC., BELINAMINES COMPLEX, ACT/007/001, CARBON COUNTY,
UTAH. ,. .. ',.'

THE STATEOF UTAH TO ALL PERSONS INTERESTED mTHE
ABOVE ENTITLED MATTER. . '. .

Notice is hereby given that the Division of Oil, Gas and Mining will
conduct an Informal Conference on Tuesday, October 26, 1993,at 10:00
a.m. in the Boardroom ofth(l Division of Oil, Gas and Mining, 355 West
North Temple, 3 Triad Center, Suite 520, Salt Lake City, Utah.

The Informal Conference will be conducted in accordance with Utah
,Code Ann. § 40-10-13 (1953, as amended) and Utah Admin. R.
645-300-122 and 123 (1993). ,. ,.,

Valley- Cam"'pofUtah, Inc., ("Va.lley Camp") is curren.tly the o~ratoro.f
record of the Belina Mines Complex, in CarbonCo1,lnty, Utah. The per­
mittee by and through its counsel has requested an Informal Conference
to review the Division's finding ofinadequate bond withregardto Valley
Camp's Belina'Mines Complex, Permit No. Actl007/001. ...
. Persons interested in this matter may participate pursuant to Utah
Admin. R. 645-300-123. The permit, repermit applicati()n, subsequent
public comment$, and request for Informal Conference maybe inspected
in the office of the undersigned, 3 Triad Center, Suite 350, 355 West
North Temple, Salt Lake City, Utah (801) 538-5340. Participantsare
encouraged to reduce their comments verbalized at the Informal Confer-
ence' to writing for submission to the Division. '

DATED the 6th day of October, 1993.
STATE OF UTAH

DIVISION OF OIL, GAS AND MINING
. -s.James W. Carter

Director
Published in the Sun Advocate October 12, 1993.

/.~~~ -/' .'-.... ~ .~
'~~{.·~··~~liC

My Commission expires January 10, 1995

Residing at Price, Utah

28.00
Publication fee, $ .

.------------.NOTARY PUBLIC I
I.~ LINDA THAYN
•' i(rJ!H 811 NORTH 10TH EAST I
:~) PRICE, UT 84501

£ "-C:"/ My Commission Expires Jan. 10, 19951
11 State of Llt~d1
h; c~: r .'.": I.: . C.'.• t.:;e::J I:CJlCl ICIII IIilJSE ~ ... .-J - ..



Michael O. Leavitt
Governor

Ted Stewart
Executive Director

James W. Carter
Division Director

355 West North Temple

3 Triad Center, Suite 350

Salt lake City, Utah 84180·1203

801-538-5340

801-359-3940 (Fax)

801·538.5319 (TOO)

October 7, 1993

Sun Advocate
Emery County Progress
P. O. Box 870
76 West Main
Price, Utah 84501

Gentlemen:

Re: Notices of Informal Conference (Public Hearing)

Attached are two (2) notices of Informal Conference from the Division of Oil, Gas
and Mining, Department of Natural Resources, State of Utah.

It is requested that these notices be published ONCE ONLY as soon as possible, but
no later than the 12th day of October. 1993. in both the Sun Advocate and Emery County
Progress. In the event that said notices cannot be published by this date, please notify me
immediately by calling 538-5340.

Upon completion of this request, please send proof of publication and statement of
cost to the Division of Oil, Gas and Mining, 355 West North Temple, 3 Triad Center, Suite
350, Salt Lake City, Utah 84180-1203.

Sincerely,

~

Victoria A Bailey
Executive Secretary·

vb
Attachments
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INFORMAL CONFERENCE

VALLEY CAMP OF UTAH
BELINA MINES COMPLEX

ACT/OO7/001

OCTOBER 7, 1993

PUBLICATION OF NOTICE:

Newspaper Agency Corporation ",'
Sun Advocate ./
Emery County Progress /'
Price Field Office - posted
Salt Lake City Office - posted

CERTIFIED NOTICES SENT TO THE FOLLOWING:

Denise A Dragoo, Esq.
Fabian & Clendenin
P. O. Box 510210
Salt Lake City, Utah 84151

John S. Kirkham #1831
201 S Main, #1
Salt Lake City, Utah 84111

Robert Q. Fox
General Superintendent
Valley Camp of Utah, Inc.
Scofield Route
Helper, Utah 84526

Tod Kiscaden
White Oak Mining
P. O. Box 60
Helper, Utah 84526

COPIES OF NOTICE SENT TO:

David D. Lauriski
2115 East Hunter's Glen
Layton, Utah 84041

P 540713976

P 540713977

P 540-713-978

P 540 713979



j)(~"IRlltllJJ
SEP 27 1993

DIVISION OF
BEFORE THE DIVISION OF OIL, GAS AND MININGIL, GAS & MINING

DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF BOND REVIEW AND )
BOND ADJUSTMENT, VALLEY CAMP OF )
UTAH, INC. BELINA MINES PERMIT )
NO. ACT/007/001 )

APPLICATION FOR INFORMAL
CONFERENCE

CAUSE NO. ACT/007/001

Applicants, Valley Camp of Utah Company, Inc. ("Valley Camp"), and its

successor in interest, White Oak Mining & Construction Co., Inc. ("White Oak"), by and

through their respective counsel, hereby petition the Utah Division of Oil, Gas and Mining

("Division") for an informal conference to review the Division's Finding ofInadequate Bond In

Re Valley Camp of Utah, Inc., Belina Mines Complex, ACT/007/00l, received by Valley Camp

on September 13, 1993 ("Findings"), attached as Exhibit "A." The Findings constitute an

adjustment of bond under Utah Admin. R. 645-301-830.400. Valley Camp and White Oak

request an opportunity for informal conference regarding this matter in Salt Lake City, Utah,

pursuant to Utah Admin. R. 645-300-123.

I. PAYMENT UNDER PROTEST

The Division's Findings require Valley Camp to provide a reclamation bond in

the amount of Five Million, Eight Hundred Ninety-One Thousand Dollars ($5,891,000.00)

within thirty days of receipt. Valley Camp received the Findings on September 13, 1993 during

negotiations with White Oak to purchase the Belina Mine Complex. Under the terms of an

Asset Purchase Agreement executed on September 16, 1993, Valley Camp represented to White



Oak that it is in material compliance with the requirements of mining and reclamation permit

ACT10071001. Consistent with the terms of the Asset Purchase Agreement, Valley Camp

hereby submits the bond rider attached as Exhibit "B" to increase the reclamation bond for

ACT/007/001 to $5,891,000.00. Payment of this bond rider is made to the Division under

protest and with the understanding that the reclamation liability may be reduced as a result of

these proceedings.

II. PROTEST BY SUCCESSOR IN INTEREST -- WHITE OAK

White Oak has filed an application with the Division for transfer of the Belina

Mine Permit No. ACT/007/001 from Valley Camp to White Oak. Pursuant to Utah Code Ann.

§ 40-10-9(2), a successor in interest may continue operations under the permit so long as a

transfer application is submitted timely and the reclamation liability is bonded. White Oak has

met these requirements and is participating in these proceedings as Valley Camp's successor in

interest under the pending transfer application. Pursuant to R645-300-123.100, any entity

"having an interest which is or may be adversely affected" may request an informal conference.

As successor in interest to Permit No. ACT/007/00l, White Oak joins in this request for

informal conference.

III. THE DIVISION'S READJUSTED BOND ESTIMATE IS IMPROPER IN
THAT IT EXCEEDS THE PROJECTED COSTS OF RECLAMATION OF
THE BELINA MINE COMPLEX

A. The Readjusted Bond Estimate is Invalid Because it is Based Upon
Division Policies Which Violate the Utah Rulemaking Act.

The final readjusted bond estimates set forth in the Division's Findings is based

on policies set forth in the Division's reclamation guidelines. A copy of these guidelines is

attached hereto as Exhibit "C." These policies have not been adopted as rules pursuant to the

Utah Administrative Rulemaking Act, Utah Code Ann. § 63-46A-l, et seq. Pursuant to Utah

s:\dad\l9692 - 2 -



Code Ann. § 63-46A-3(3), "Rulemaking is required when an agency issues a written

interpretation of a state or federal legal mandate." The Division's reclamation bonding policies

have not been promulgated as rules in accordance with the Utah Administrative Rulemaking Act

and are, therefore, invalid. As a consequence, the Division's bond readjustment estimate which

is based on these unpromulgated guidelines is invalid and unenforceable. Finally, to the extent

the· bond estimate which Valley Camp submitted in conjunction with its pending Mining &

Reclamation Plan ("MRP"), is based on these unpromulgated guidelines it is also invalid and

unenforceable.

B. The Proposed Readjiusted Bond Estimate of Both the Division and
Valley Camp Exceed the Cost of Reclamation Liability Proposed by
the Successor in Interest.

The cost of reclamation liability estimated by the Division in its Findings and by

Valley Camp in the draft MRP greatly exceed the actual cost of reclaiming the disturbed

acreage. Both the MRP and the Division's Findings are based on inaccurate assumptions. For

example, the cost of building demolition is based on the incorrect assumption that the mine

building foundations are composed of solid concrete, thus grossly inflating the building

demolition costs.

The reclamation estimates also reflect earth work and revegetation costs for

removal of the access road located within the disturbed area. This assumption is inconsistent

with the operator's post-mining land use which proposes to leave the road for private access by

surface owners in the area.

The Division has also improperly enlarged the scope of reclamation liability at

BelinaMine by applying the "worst case scenario" under Division guidelines. In addition,

pursuant to the Division's guidelines, the reclamation estimate fails to credit the operator for cost

s: Idadl 19692 - 3 -



of salvage. Finally, the Division has applied Means Cost Data, although this reference does not

reflect the local costs of reclamation activities. These unpromulgated policies have inflated the

reclamation bond estimate by both Valley Camp and the Division and these unpromulgated

policies are not enforceable.

C. The Division's Bond Estimate Exceeds the Cost of Reclamation
Liability Set Forth in Valley Camp's Proposed MRP.

In the alternative to lILA. and B. above, the Division's bond estimate should be

reduced to that set forth in the MRP. The reclamation bond summary prepared on behalf of

Valley Camp and submitted with the MRP is attached as Exhibit "D." The Division's Findings

estimate a total reclamation cost of $5,891,000.00 in excess of the MRP bond estimate of

$5,347,000.00. Each item of the MRP Reclamation Cost Summary has been inflated without

explanation on the Division's bond estimate. The Division also added an additional 5 % in

"engineering redesign" which duplicates "contingency and engineering" under the MRP estimate.

A new "contract management fee" is also added without explanation. The Division's inflation

rate is calculated in 1995 Dollars rather than in 1993 Dollars. The Division's Findings fails to

provide any explanation for increasing the reclamation liability beyond that set forth in the MRP

and is therefore arbitrary, capricious and an abuse of discretion.

For the above-stated reasons, Valley Camp and White Oak request an informal

conference regarding the reclamation bond estimate for the Belina Mine Complex.

s:\dad\l9692 - 4 -



Respectfully submitted this ~ rf'-~ay of September, 1993.

FABIAN & CLENDENIN, a Professional
Corporation

C2.
Denise . Dragoo, A0908
Attorneys for White Oak Mining & C
Company, Inc.
P.O. Box 510210
Salt Lake City, Utah 84151
Telephone: (801) 531-8900
Facsimile: (801) 596-2814

STOEL RIVES BOLEY JONES & GREY

J S. Kirkham #1831
ttorneys for Valley Camp of Utah, Inc.

201 South Main, #1100
Salt Lake City, Utah 84111
Telephone: (801) 578-6956
Telecopier: (801) 578-6999

CERTIFICATE OF SERVICE

I hereby certify that on this c::J.1¢ day of September, 1993, I caused to be
hand delivered a true and correct copy of the foregoing APPLICATION FOR INFORMAL
CONFERENCE, to:

James Carter, Director
Utah Division of Oil, Gas & Mining
355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180

s:\dad\l%92 - 5 -



EXHIBIT A
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O State of Utah
DEPARTMENT OF NATURAL RESOURCES
JJIVH:.UO~ OF OIL, UAl'; ANU MJ..N1NU

P.2

Micha.1 O. L..viU
OGnmar

T.dSttiwan
hlIeutin Dt",ctor

Jam.. W. Oarter
DivhilOll DirlIctat

II11S Witt North T.m pi,
, Triad O,nler, Suite 3110
alit Lake city. Ullh 84180·1203
e01·5U.eUO
'01.$50.$O~O (Fllxl
801·$$8·5$10 (TOOl

t~ '"'-'~.·"· ..4" ....

lJ
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St~ j 31993 W
August 30, 1993 VALL£Y CAMP OJ: lirA,." [NO..

CERTIFIED RETURN RECEIPT
P 074978 381

Mr. James L. Litman
PraAldant & ChJef Qperatlnc Officer
Valley Camp of Utah, Inc.
Scofield Route
Helper, Utah / 84628

Re: Finding of InadeQuate BoOd, Valley Camp of Utah, Inc" Bellna Mine,
ACTIOQ7/001, FQlder #3, Carbon Coynty, Utah

Dear Mr. LItman:

The Division's technical 8taff has completed a review of the bond estimate
Information submitted as part of the reoently submitted Mining and Reclamation
Plan for the Bellna Mine. It has been determined that the ourrent reclamation bond
Is inadequate. Enclosed you will find the Division's Finding of Inadequate Bond
which details the requirements Valley Camp must meet to ensure an adequate
bond. Also enclosed Is the Division's detailed cost estimate upon which the
reclamatIon bond amount has been based.

Please read the Finding of. Inadequate Bond to be sure you understand the
requirements and submit a timely response as appropriate. If you have any
questions, don't hesitate to call.

Sincerely,

!b~.7J~
Daron R. Haddock
Permit Supervisor

Enclo.ure
co: J. Smith

W. Western
BONDADJU,BEL



BEFORE THE DIVISION OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

---00000---

IN THE MAITER OF BOND REVIEW
AND BOND ADJUSTMENT,
VALLEY CAMP OF UTAH
SELINA MINES PERMIT

---00000---

FINDING OF INADEQUATE BOND
IN RE: VALLEY CAMP OF UTAH,
INC., SELINA MINES COMPLEX,
ACT/007/001

III LIlt:! tllJuv~ ~/ltlLIt:nj I/li:llltu, Llltf Olvl~lurl I/I(jk~::i lll~ rulluVvill\::l vvriLlt:lll

Findings and Conclusions of Law concerning the adequacy of the reclamation bond

posted by Valley Camp of Utah, Inc. (the "Permittee").

El.NOINGS OF FACT

,. All part of renewal process for permit ACT/007/001, Valley Camp of

Utah was required to submit revised mine plan information in accordance with a

schedule outlined In the August 25, 1989 permit.

2. Valley Camp of Utah made various submittals to comply with the

permIt requirements, each of which were reviewed by the Division until on August

5, 1993, a completed Mining and Reclamation Plan was submitted and accepted

by the DIvision. Included In the Mining and Reclamation Plan as Appendix R3 was

a revised Reclamation Bond Estimate.

3. The Division has completed a review of the mat~rials submitted by

Valley Camp and has prepared a revised Reclamation Bond Estimate based on the

Information provided. The amount determined by the Division which must be

posted as e reclamation bond Is $5,891,000.00.



SEP 13 '93 10:58 VALCAfv1 P.4

4. Valley Cemp's current bond Is In the amount of $2,300,000.00.

~tiCLUSIQNSQF LAW

1. The bond currently in place is in an amount less than that determined
---- ---- -~~

by the DIvIsion as necessary to ensure completion of the reclamation plan, if the

work must be completed by the Division in the event of forfeiture.

2. The Permittee is operating a coal mining and reclamation operation

pursuant to a permIt, a condltlon of which requires a bond sufficient to allow the

Division to finalize reclamation under the bond in the event of forfeiture. ThIs

condItion has not been met. The amount necessary to meet the requirement of the

law which must be posted as a performance bond is determined to be

$6,891,000.

3. If these Findings and Conclusions constitute an adjustment 01 the

amount of bond pursuant to Utah Admin. R. 645-301-830.400, then the Permittee

must be granted an opportunity fm an Informal conference. If a conference is

desired, a wrItten request must be received by the Division within 15 days of

receIpt of this Finding of Inadequate Bond.

4. Valley Camp of Utah, Inc. must provide a reclamation bond In the

amount of $5,891,000 within 30 days of receIpt of this Finding of Inadequate

Bond.

. 2 .
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SIGNED this ~~avOf~
STATE OF UTAH
DIVISION OF OIL, GAS, AND MINING
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SEP 13 '93 10:59 VAILCAM

RECLAMATION BOND ESTIMATE:
BOND SUMMARY
BELINA COMPLEX
VALLEY CAMP OF UTAH
ACT/007/034
AUGUST, 1993 - WHW

Building Demollton (1.00)
Facilities (2.00) ..'
Earthwork (3.00)
Revegetation (4.00)

Subtotal Direct Costs

Maintenance &Monitoring Cost
Contingency
Engineering Redesign
Contraot Malnagement Fee
Mobilization &Demobilization
Inflation 1.42% for 2.5 Years (199!)

Total Reclamation Cost

Reclamation Cost Rounded to nelarest $~ ,000

$725,739
$1,221,364

$982,793
$1,398,563

$4,328,449

-
10.00% $432,845
10.00% $432.845
5.00% $216,422
5.00% $216.422
2.50% $108,211
3.60%$155,824

$5.891,018

$5.891.000

P.6
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INCREASE RIDER

Permit Number: UT0013
and

UT0049

To be attached to and form part of Bond No. 25 S 100723365 on behalf of VALLEY

CAMP OF UTAH, INC., in favor of the STATE OF UTAH DIVISION OF OIL, GAS AND

:MINING (DIVISION) AND THE. U.S. DEPARTMENT OF INTERIOR, OFFICE OF SURFACE

:MINING RECLAMATION AND ENFORCEMENT (OSM) effective DECEMBER 7, 1991 in the

amount of TWO MILLION, THREE HUNDRED THOUSAND AND NO/100--($2,300,000.00)--

DOLLARS.

The condition of this obligation is such that this bond is hereby increased from

$2,300,000.00 to $5,891,000.00 effective as of September 13, 1993.

It is understood and agreed that the aggregate liability under this bond is FIVE

MILLION, EIGHT HUNDRED NINETY ONE THOUSAND AND NO/100--($5,891,000.00)--

DOLLARS.

WITNESS: VALLEY CAMP OF UTAH, INC.

~1,?=bBy~ .
SE~cretary/Treasure~

THE AElNA CASUALTY AND SURETY COMPANY

By~4-
Richard C. Charles, Attorney-In-Fact



THE AETNACAS~TY AND SURETY COMpANY
Haltforlt~nnecticut 06156

POWER OF AITORNEY AND CERTIFICATE OF AUTHORITYQF AITORNEY(SI-IN-FACT

"KNOW ALL MEN BY THESE PRESENTS.THAT THE AETNA CASUALTY AND SURETY COMPANY. a corporation duly organized under the laws of the
State of Connecticut. and having its principal oHice in the City of Hartford. County of Hanford. State of Connecticut. hath made. constituted and
appointed. and does by these presents make. constitute and appoint

John E. Schneider, Richard C. Charles, Stephen M. Bynum, Robert L. Raney
John G. Emerick, Jr., Daniel A. conti, Catherine B. Hoffman
Julie Mastrandrea, Jeffrey L. Gaines, Julie H. Coleman, Denese B. Artis *

of Charlo t te, NC . it. true and lawful Allorney(sHn-Fact. with full power and authority hereby conferred
to sign. execute and acknowledge. at any place within the United States. or, if the following tine be filled in. within the area there desig-
"oated • the following instrument(s):
by hislher sole signature and act. any and all bonds. recogni.t:ances. contracts of indemnity. andother writings obligatory in the nature of a bond.
recognizance. or conditional undertaking and .any and all consents incidents thereto

and to bind THE AETNA CASUALTY AND SURETY COMPANY. thereby as fully and to the same extent as if the same were signed by the duly
authorized officersof THE AETNA CASUALTY AND SURETY COMPANY. and all theacts ofsaid Anorney(sl-in-Fact. pursu~ntto the authority herein
given. are hereby ratified and confirmed.

This appointment is made under and by authority of the following Standing Resolutions of said Company. which Resolulions are now in full force
and effect: .

VOTED: That each of the following officers: Chairman. Vice Chairman. President. Any Executive Vice President. Any Group Executive. Any Senior
Vice President. Any Vice President. Any Assistant Vice President. Any Secretary. Any Assistant Secretary. may from time to time appoint Resident
Vice Ptesidents. Resident Assistant Secretaries. Attorneys·in·Fact. and Agents to act for and on behalf of the Company and may give any such
appointee such authority as his certificate of authority may prescribe to sign with the Company·sname and seal with the Company·s seal bonds.
recognizances. contracts of indemnity. and other writings obligatory in ~he nature of Ii bond. recognizance. or conditional undertaking. and any of
said officers or the Board of Directors may at any time remove any such appointee and revoke the power and authority given him or her.

VOTED: That any bond. reeo9n.izan~e.contract of indemnity. or writing obligatory in the nature of a bond. recognizance. Or conditional undertaking
shall be valid and binding upon the Company when (al signed by the Chairman. the Vice Chairman. the President. an Executive Vice President. a
Group Executive. a Senior Vice President. a Vice President. an Assistant Vice President or by a Resident Vice President. pursuant to the power
prescribed in the certifacate of authority of such Resident Vi<:e President. and duly attested and sealed with the Company's seal by a Secretary or
Assistant Secretary or by a ResidentAssistant Secretary, pursuant to the power prescribed in the certificate of authority of such Resident Assistant
Secretary; or (bl duly executed (under seal. if reQuiredl by one or more Attorneys·in-Fact pursuant to the power prescribed in his or their cenificate
or certificates of authority.

This Power of Anorney and Certificate of Authotity is signeciland sealed by facsimile underand byauthority of the following Standing Resolution
voted by the Board of Directors of THE AETNA CASUALTY AND SURETY COMPANY which Re.olution is now in full force and effect

'VOTED: That the signature of each of the following offICers: Chairman. Vice Chairman. President. Any Executive Vice President. Any Group
Executive. Any Senior Vice President. Any VICe President. Any Assistant Vice President. Any Secretary. Any Assistant Secretary. and the seal of the
Company may be affixed by facsimile to any power of attorney or to any certificate relating thereto appointi"g Resident VICe Presidents. Resident
Assistant Secretaries orAttorneys-in-Fact for purposes only of executing and attesting bondsand underrakingsand other writings obligatory in the
nature thereof. and any such power of attorney or certifICate bearing such facsimile signature or facsimile seal shall be valid and binding upon the
Company and anysuch powerso executed and certified by such facsimile. signatureand facsimile seal shall be valid and binding upon the Company
in the future with respect to any bond or undenaking to which it is attached.

IN WITNESS WHEREOF. THE AETNA CASUALTY AND SURETY COMPANY has caused this instrument to be signed by its Assistant Vice President.
and its corporate seal to be hereio affixed this 6th day of August 1 19 93

State of Connecticut }.
ss. Hanford

County of Hartford

COMPANY

On this 6th dayof August· .19 93 .• before me personally came GEORGE W. THOMPSON to me known. who•
. being by me duly sworn. did depose and say; that helshe is Assistant Vice President of THE AETNA CASUALTY ANO SURETY COMPANY. the

corporation described in and which executed the above instrument; that helsha knows the seal ofsaki corporation; that the seal affixed to the said
instrument is such corporate seal; and that he/she executed the said instrument on behalf of the corporation by authority of hislher office under
the Standing Resolutions thereof.

CERTIFICATE

I. the undersigned. Secretary of THE AETNA CASUALTY AND SURETY COMPANY. a stocll corporation of the State of ConnecticU!. 00 HEREBY
CERTIFY that the fo~egoing and attached Power of Attorney and Certificate of Authority remains In full fon:uind has /'lot been revoked; and
furthermore. that the Standing Resolutions of the Board of Directors. as set forth In· the Certificate of Authority. are now in force.

Signed and Sealed at the Home Office of the Company. in the City of Hartford. Stata of Con/'lecticuL Oated this

SEPTEMBER •19 93 .
13TIl day of

.S-1921-f(MI (3-931
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GUIDELINES FOR FECLA~ATION CCST ESTIMATION

Oetaileo cast estimates are reQuired to determi~e third party
reclamation cost~ for mining prooarties. (Per acre bend1ng costs
without aetailed tupport calculations are not acceptable.) Each
cost estimate that deteIml~es the amount of the reclamation bond
must bQ co~puted using the p:oauction capabilities of aqulpment per
unit time In·~elation tc t~e volume of materials nee~ed to be moved
(PrOductivity). This system ~ill be used for most items estimated •

...
l~ The condition assumed for forfe1ture is that the operator

ceases operations with site conditions in the maximum
allowable distur~ance ~s indicated in the Mining Plan
(~or$t case scenario). The estimator determine~ the most
probable worst case s~tuation, and cetails that worst case.

Detailed maps, dra1jl/ir'l9~ and/or sketches showing location
and quantity reQuirements for each area assists both the
estimator and the reviewer in the calculations. The
estimator may develop several cross sections of excavations
and backfilling areas to compute the volume of material to
be moved. Mass balance calculations also· are neede~to

determine how much material wl11 need to be wasted or
boirowed when eaxthwo~k is performed. This is· especially
important in determining topsoil reoui~ements for borrow.
stockpiling and distriCution.

An outline of the calcUlations or a ~heck sheet 1s helpful
in keepin; track of all the patts or· the cost estimate.

.•

. .

Reference materials used by the DiVision 1n bond cost
est·imating are the "RENTAL RATt SLUE BOOK, t( the "MEANS SITE
WORK COST oAtAtland "CATERPILl.AR FERFORMANCE HANOBOOK.Ct
Th&s~ documents will be the source of data fQ~ f1naliz1no
cost ~stimates. . -

The Cat Soak gives ttle prOductivity l'ates for each SiZ90f
equipment manufactured by Caterpillar~ Th&Cat Sack also
glv&s a selection of operational factors that affect
machine prOduction. EaCh of these adjustment factors must
b~eon~ldered fer use In the final calculations.

The81c.ae .Bnok pre'sents the cost ~f rent:ng various pleces
o.t equipment used i:'l the mining industry, particularly
thoseosed .for earth-crk in ree·lamation activities.·Tnese
costs range fror.lhourly to monthly costs.· In.,ae:tdition •. tfl~
hou1'ly o"eration costs' must- t:e incluoed to account for f-uel
cons1JIJlPticn and maintenance costs. The Blue Sock costs do
noti,,,clUde operator costs.
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The Means Sook is used to determine labor ana operator
costs. As wltn the Blue 800k rental rates for equipment,
labor costs must alsO be esti~a~etat ~ubcQntractor rates
with overhead' and profit incluoeo. The Means 600k provides
labor rates with these fac~ors inclv~ed.

Inflation factor ~ for bond estltna tes a re derived ftom l-1eans
Historical Cost Data. Inflstion rates for co~struct1on
during the pre\' 10llS three y·earsare average.d and. applieo to
the cost estimate as an inflatiol"' factor. The Ol.v1s1on
revises the inflation' rate in F6bruary of eacn yeaT.

3. Activities included in the reclamation plan such as
demolition of structures and tuild1ngs (removal of
toundatlcnS)t clearing and gruab1n£, and debris and rubeish
removal, Means Cost Data may be used. Other costs $uch as
$eecsmixtures, revegetation equipment costs and
tert11izat1on cc~ts areobtainea from regional suppliers
and operators.

Salvage val~e of eouipment or, structures is not included in
the cost estimate. For mine reclamation, all facilities
are to be considered as a liability requiring a cost to the
regulatoryauth:Jrity to remove them from the' mine permit
area and, thetefore~ no salvage value will be considered.

4. Replacement of topscil should be calculated on a CUbic yard
basis. The exact depth of.the topsoil to be replacea
ShoulQ be noted 1n the reclamation plan and on the m~ps

'~here applicable (mass ·balance). In replac1hg the tdpsol1,
the est.imatol'. should consider haul d1stances, replacement
dep.ths, compaction anO loss of topsoil during handling.
Seedb~d prepa'ration; rertillzatlon and mulching costs can
be'calclJlatea on a cost per acre basis and 'involve typical
t·armin9 p.ractlces. Irrigat1on, it used, should be cost en
a unit basis... .

The apf31!cation rates listed· ·in the reclamation plan for
seedin·g. re.ft1Iiza.~ion and mulchingshoulj be used by the
est1mat.o~. Cos ts fer shrubS or tree plan.tlogs should also
be."1ncluaeo.

3. Maintenot'lce costs for areas not successfullYl'eveoetated
the f-1r~t time shoula ~eincltJi:edanct>are'baseQontne
prooabi!.1ty of success determined PYsE;~i. .qq~!iJ.rled.
reveget3·t1on special~st knoW'ledgesoleo.rthe environmental
constraints at ~ach mlne. ,This is \Jsuallyd.eterlilined by
conslder1ng at ~east a 20 percent :evegetat1on rate.
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6. Miscellaneous structures such· as sedimentation ponds a~d
diversion ditthes neeaspecial calculations ror bondinc
p~rposes. Removal ·o~ ~hes~ special struc;ures neecs to be
calculated on an inC1V10u3. ~nit cost basls.

7. Junk piles consisting of old or used or abandoned
_equipment, trash. r~bble anc debris may be esrimated by
comp~tlng the cost trips to the $pproY~d landfill (Ot
disposal si.te).

. .
S; _ A supervi.sion cost must be added to the reclamation

estimate. A 10 percent contin~ency will be added to the
es·tlmate.

9. The Act and regulatlcns1nclude a requirement ~o

periodically review and adjust the bond amount to reflect
the current reclamation costs. Therefore, it will be
requited to tie the cost estimate 'O~ bonding purposes into
an index reflectlngthe chan~es 10 mining and reclamation
costs. At present the DiVision ha$ allowed tor indexing oy
incorporating cost irdexinto the estimate. This cost
lnoex is calculated as mentioned previously in Item 2.

Ip. Opportunities foraQjustment occur several times throughout
the permi\: term of at.ypical mine. At a minimum, bonos are
to be rev1ewea during the mid~terrn (two and one-half year)
review ana the t1v~ year review. If needed, bonds can be
refigured at any time and the Division may incaroorate an
annualrevie~ of all bonds fer adjustment.

OE.FINIT10NS:

REC\,;;At-tATION COST E.STIMATES ... refers· to the process of calculating
the cost of performing- speclflc re~lamation tasks.

ESTI~ATQR - raters to" the person computing the cost estimate.
~ -. .

PERFORMANCE SONDING - :ref~rs ~o ~ guarantee: by-the Obligees under
the bond to pe~form' th·e "s·pec':'fic tasks to· complete mine reclamation
in accordanc.e 'l/ith -the· ap.proved permit. The performance bond
represents a Quantifiable· amount .of ~ork frem a distutD~d atea to
the finished ~ost-mining reclamation conoit1on. ·Bonding
re~~ire:1lents consist of a cert1fj.cation that the funds will be
available to ~cntract tor completion or all operator reclamation
liability should theoper.ator be "fou·no unable or l,Jow111ing to dO the
requireo worK. .

. .

A$ out linea below" thefollcwiir.g crite ri a -s/hall be contai ned within
tne recl~mation plan'tQ. ccrnplete the requirements for bo"ding:.,/ -
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TABLE R-4.
RECLAMATION COST SUMMARY

ITEM COST

Buildings $718,700.00

Facilities $1,012,480.00

Earthwork $1,132,636.00

Revegetation $1,392,094.00

Reclamation Cost Subtotal: $4,255,910.00

Maintenance & Monitoring (10%) $425,591.00

Contingency & Engineering (10%) $425,591.00

Mobilization & Demobilization (25%) $106,398.00

Subtotal: $5,213,490.00

1993 Dollars (25% Inflation, Rounded): $5,346,746.00

TOTAL: $5,347,000.00

Page R-39 of 39 Revised: August, 1993


