0042

GEORGE D. MELLING, JR.
WARREN PATTEN

M. BYRON FISHER
STANFORD B. OWEN
WIHUAM H. ADAMS
ANTHONY L. RAMPTON
PETER W. BILLNGS, IR.

THOMAS CHRISTENSEN, JR.

DENISE A. DRAGOO
JAY B. BELL

DANIEL W. ANDERSON
GARY E. JUBBER
ROSEMARY J. BELESS
ANNA W. DRAKE

W. CULLEN BATTIE
KEVIN N. ANDERSON
RANDY K. JOHNSON

FALSO MEMBER NEVADA BAR

NORMAN J. YOUNKER
MICHELE MITCHELLT
JOHN E. 5. ROBSON *
DOUGLAS B. CANNON
DOUGLAS J. PAYNE
ROBERT PALMER REES
DIANE H. BANKS

P. BRUCE BADGER
JOHN (JACK) D. RAY
CRAIG T. JACOBSEN
BRUCE D. REEMSNYDER
BROCK R. BELNAP
DOUGLAS R. BREWER
CRAIG E. HUGHES
JULE FORTUNA
ELAYNE WELLS HARMER

FABIAN & CLENDENIN

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

TWELFTH FLOOR
215 SOUTH STATE STREET Con ormce
P.O. BOX 510210 \DA OF
SA'_T lAKE CITY, UTAH 84] 5] 2835 SOUTH JONES BLVD., SUITE 5
TELEPHONE {801) 531-8900
FACSIMILE {801) 596-2814

03%/ s /664
. %1 ¢

OF COUNSEL

PETER W. BILLINGS, SR.
RALPH H. MILLER

LAS VEGAS, NEVADA 89102
TELEPHONE (702} 367-4545
FACSIMILE {702) 252-5014

HAND DELIVERED August 26, 1994

James M. Carter, Director

UTAH DIVISION OF OIL, GAS & MINING
355 West North Temple

3 Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

RE: Abatement of N94-39-2-1 and N94-43-2-1; White Oak Mine Complex,
ACT/007/001, Folder #3, Carbon County, Utah

Dear Director Carter:

On behalf of White Oak Mining & Construction Company, Inc. ("White
Oak"), Steve Tanner and I appreciated the opportunity to meet with you, Joe Helfrich and
Lowell Braxton on Thursday, August 25, 1994. Enclosed as we discussed is an application
for permit change and three copies of the Haul Road Snow Removal Plan. This submission
abates and terminates NOV N94-39-2-1 in accordance with the joint motion for dismissal
based on stipulation, Cause No. ACT/007/001.

Mr. Tanner will be in contact with you next week regarding installation of
signs and markers necessary to abate NOV N94-43-2-1.

Thank you for your assistance in this matter.

Very truly yours,

-

Denise A. Dragoo

DAD:jmc:40251

cc: Scott Kiscaden
Mark Wayment
Steve Tanner

CONTRIBUTING TO OUR CLIENTS’ SUCCESS FOR 75 YEARS
1919 - 1994
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APPLICATION FOR PERMIT CHANGE

Permit Number: ‘ACT 007 (01

Fike Folder #

Title t;f-ahangc:

HAUL ROAD SNOW REMOVAL PRACTICES Mine: WHITE OAK MINE COMPLEX
o WHTTE OAK MINING X
Permuttee: CONSTRUCTION CO., INC.

Deacripuion, inchude reason for change and liming required to nplement:

MEASURES TO PROTECT OUTSLOPE OF HAUL ROAD UNDER JOINT MOTION FOR DISMISSAL BASED ON
STIPULATION, CASE NO. ACT/007/001

O Yes | & No 1. Change in the size of the Permit Area? acres O increase O decrease.

O Yes | & No 2. Change in the size of the Disturbed Area?

acres O increase O decrease.
O Yes | ® No 3. Will permit change include operations outside the Cumulative Hydrologic Impact Area?
O Yes | 8 No 4. Will permit change include operations in hydrologic basins other than curreatly approved?
O Yes | B No S. Does permit change result from cancellation, reduction or increase of insurance or reclamation bond?
O Yes | & No 6. Does permit change require or include phblic notice publication?
XYes | G No 7. Permit change as a result of a Violation? Violation #
O Yes | CKNo | 8. Permit change as a resuit of a Division Order? D.O.#
Q Yes | CXNo 9. Permit change as a resuit of other laws or regulations? Explain: ) ' T
Q Yes | K No 10. Does permit change require or include ownership, control, right-of-entry, or compliance information?
Q Yes XNo 11. Does the permit change affect the surface landowner of change the post mmmg land use?
a Yes | oNo 12. Does permit change require or include collection and reporting of any baseline information?
a Yes | XXNo 13. Could the permit change have any effect on wildlife or vegetation outside the current disturbed area?
O Yes | ™No 14. Does permit change require or include soil removal, storage or placement?
O Yes | tXNo

15. Does permit change require or include vegetation monitoring, removal or revegetation activities?
O Yes | XNo 16

. Does permit change require or include construction, modification, or removal of surface facilities?

® Yes | @ No 17. Does permit change require or include water monitoring, sediment or drainage control measures?

0 Yes | X No 18
QO Yes { X No 19

. Does permit change require or inciude certified designs, maps, or calculations?

- Does permit change require or include underground design or mine sequence and timing?

g Yes | & No 20. Does permit change require or include subsidence control or monitoring?

O Yes | & No 21. Have reclamation costs for bonding been provided or revised for any change in the reclamation plan?

p Yes | O No | 25 B RLER: A AT o et O plotha

1c road or perenmail Qtream or 500 feet of an occupied dwelling?
O Yes | (Y No

23. Is this permit change coal exploration activity O inside O outside of the permit area?

| O Attach 3 complete copies of proposed permit change as it would be incorporated into the Mining and Reclamation Plan.

[ hereby centify that 1 am a responsible official of the appiicant and that the information contained in this
application is true and correct to the best of my information and belief in all respects with the laws of Utah in
reference 10 commitments, undertakings, and obligations, herein.

Received by Oil,G:

Signed -

Subscribod and sworn to before o iis day of

Notary Public
My Coawmission Expircs: }
Ancst: STATE OF }
L COUNTY OF !

ASSIGNED PERMIT CHANGE NUMBER
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~Fas DOCET #C2 (Last Revised 6/93)

) ‘

Application for Permit Change
Detailed Schedule of Changes to the Permit

Fue Foldee # 3

Title of Change:

HAUL ROAD SNOW REMOVAL PRACTICES

Permit Number: ACT ; 007 ;001

Mine:WHITE OAK MINE COMPLEX
WHIIE UAK MINING &
Permittee: oONSTRUCTION CO., INd.

Provide a detailed listing of all changes to the mining and reclamation plan which will be required as a resuit of this proposed
permit change. Individually list all maps and drawings which are to be added, replaced, or removed from the plan.  Include
changes of the table of contents, section of the plan, pages, or other information as needed to specifically locate, identify and revise
the exiting mining and reclamation plan. Include page, section and drawing numbers as part of the description.

i DESCRIPTION OF MAP, TEXT, OR MATERIALS TO BE CHANGED =

XADD | O REPLACE | O REMOVE ADD AS MRP ADDENDUM |

00 ADD 00 REPLACE O REMOVE . !

O ADD O REPLACE O REMOVE :

C ADD | O REPLACE | O REMOVE 1*;

3 ADD O REPLACE 0O REMOVE i
O ADD | OREPLACE | O REMOVE |

O ADD | OREPLACE | O REMOVE

O ADD O REPLACE O REMOVE

8 ADD O REPLACE 0 REMOVE

0 ADD O REPLACE O REMOVE

0 ADD | O REPLACE | O REMOVE

0O ADD O REPLACE O REMOVE

0 ADD O REPLACE 0O REMOVE

O ADD 0 REPLACE O REMOVE

QO ADD 0 REPLACE O REMOVE

Q ADD O REPLACE O REMOQOVE

a ADD ‘ O REPLACE O REMOVE — - - - N

O ADD O REPLACE 0 REMOVE

0O ADD O REPLACE 0 REMOVE

O ADD O REPLACE 0O REMOVE

a ADD 0O REPLACE 0 REMOVE

Q ADD 0 REPLACE 8 REMOVE

Q ADD O REPLACE 0 REMOVE )

Any other specific or special instructions required for insertion of this proposai into the Mining and Reclamation Plan?




WHITE OAK MINING & CONSTRUCTION CO., INC.

HAUL ROAD SNOW REMOVAL PRACTICES/534-534.300/MRP ADDENDUM 7/1/94

- Historically, the permittee has taken numerous actions to reduce contributions
of suspended solids from the haul road to the Eccles Canyon Creek. See the federal Office
of Surface Mining’s (OSM’s) Technical Analysis of Permit Application ACT/007/001 (1981);
findings of Administrative Law Judge John R. Rampton in Valley Camp of Utah, Inc. v. -
OSM, Docket No. DV-0-11-P, dated May 1, 1981. The haul road was constructed prior to
enactment of the Surface Mining Control & Reclamation Act and has a variance from the
100-foot stream buffer zone. The May 8, 1984 Memorandum from Allen D. Klein,
Administrator of OSM’s Western Technical Center, to the Director of OSM, confirms
approval of the continued location of the haul road within the buffer zone for Eccles Canyon
Creek. This variance also allows snow removal activities within the stream buffer zone,
consistent with R645-301-731.610.

The haul road is surfaced with asphalt concrete and has an adjoining concrete
ditch, elevated curves with directional flow curbing, drop structures with sediment traps,
culverts, half pipe, flexible down spouts as recommended by OSM, and vegetated slopes.

These design features help to reduce contributions of suspended solids into Eccles Canyon
Creek. -

Administrative Law Judge Rampton has specifically found the snow removal
practices employed on the haul road to be the Best Technology Currently Available. Valley
Camp v. OSM. Id. at page 9. Snow removal practices minimize disturbance to the
prevailing hydrologic balance by blowing fresh fallen snow onto the canyon slopes. On the
south side of Eccles Canyon Creek above the riparian zone at the outfall of culvert C-21-48
east to the junction of the 1984 channel change of the Creek and adjacent berm, snow is
blown over the guardrail when snow is fresh or when lives may be in jeopardy.

Wind rowed snow in this area is routinely carried to the west side of the State
Highway 264 right-of-way to the Utah Department of Transportation’s (UDOT’s) snow
disposal area. The permittee’s activities may be limited by UDOT’s maintenance and snow
removal requirements in this area. Straw bales in this area are replaced as needed each fall.
To further minimize contribution of sediment to Eccles Canyon Creek, straw bales are placed
within the riparian zone on the south side of Eccles Canyon Creek, below the junction of the
haul road and State Highway 264. '

s
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WHITE OAK MINING & CONSTRUCTION COMPANY

Subﬁitted by: LQ_ . %\Q,,,  Date 9/ / &é,/ q{

Denise A. Dragoo

Its: Agent and Attorney of Record

UTAH DIVISION OF OIL, GAS & MINING

Received By: . Date:
Approved By: ; ' - Date:

Approval Number: : ' Date:

s:\dad\39329 -2 -



WHITE OAK MINING & CONSTRUCTION CO., INC.

HAUL ROAD SNOW REMOVAL PRACTICES/534-534.300/MRP ADDENDUM 7/1/94

Historically, the permittee has taken numerous actions to reduce contributions
of suspended solids from the haul road to the Eccles Canyon Creek. See the federal Office
of Surface Mining’s (OSM’s) Technical Analysis of Permit Application ACT/007/001 (1981);
findings of Administrative Law Judge John R. Rampton in Valley Camp of Utah, Inc. v. -
OSM, Docket No. DV-0-11-P, dated May 1, 1981. The haul road was constructed prior to
enactment of the Surface Mining Control & Reclamation Act and has a variance from the
100-foot stream buffer zone. The May 8, 1984 Memorandum from Allen D. Klein,
Administrator of OSM’s Western Technical Center, to the Director of OSM, confirms
approval of the continued location of the haul road within the buffer zone for Eccles Canyon
Creek. This variance also allows snow removal activities within the stream buffer zone,
consistent with R645-301-731.610.

The haul road is surfaced with asphalt concrete and has an adjoining concrete
ditch, elevated curves with directional flow curbing, drop structures with sediment traps,
culverts, half pipe, flexible down spouts as recommended by OSM, and vegetated slopes.

These design features help to reduce contributions of suspended solids into Eccles Canyon
Creek.

Administrative Law Judge Rampton has specifically found the snow removal
practices employed on the haul road to be the Best Technology Currently Available. Valley
Camp v. OSM. Id. at page 9. Snow removal practices minimize disturbance to the
prevailing hydrologic balance by blowing fresh fallen snow onto the canyon slopes. On the
south side of Eccles Canyon Creek above the riparian zone at the outfall of culvert C-21-48
east to the junction of the 1984 channel change of the Creek and adjacent berm, snow is
blown over the guardrail when snow is fresh or when lives may be in jeopardy.

Wind rowed snow in this area is routinely carried to the west side of the State
Highway 264 right-of-way to the Utak Department of Transportation’s (UDOT’s) snow
disposal area. The permittee’s activities may be limited bv UDOT’s maintenance and snow
removal requirements in this area. Straw bales in this area are replaced as needed each fail.
To further minimize contribution of sediment to Eccles Canyon Creek, straw bales are placed
within the riparian zone on the south side of Eccles Canyon Creek, below the junction of the
haul road and-State Highway 264.



WHITE OAK MINING & CONSTRUCTION COMPANY

Submitted by: (Q_ Q /\@_, - Date: 8/ / &é/ 97/

Denise A. Dragoo

Its: Agent and Attorney of Record

UTAH DIVISION OF OIL, GAS & MINING

Received By: Date:
Approved By: Date:
Approval Number: Date:

$\dad\39329 -2 -






