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Mr. James W. Carter, Director
Division of Oil, Gas and Mining
3 Triad Center, Suite 350
355 West North Temple
Salt Lake City, Utah 84180~1203

Dear Mr. Carter:

This letter concerns recent trends Observed by the Albuquerque Field Office (AFO)
regarding White Oak Mining and Construction Company, Inc. (White Oak).

As discussed with you during the quarterly meeting of August 8, 1994, AFO found
that the number of discretionary waivers with no proposed civil penalty
assessments on enforCement actions increased from 2 in EY 1992 and EY 1993 to
12 in EY 1994. Five of these 12 discretionary waivers during EY 1994 were given
to White Oak (42 percent).

During the week of September 9, 1994, AFO reported the enclosed statistics to the
Office of Surface Mining Reclamation and Enforcement-Headquarters concerning
DOGM's civil penalty assessments. AFO found that 44 percent of DOGM's
reduced civil penalty assessments went to White Oak (see enclosure).

Also, as AFO discussed in the EY 1994 Annual Evaluation Report, DOGM has
failed to do the required pattern of violations (POV) review required by the State
program for EY's 1994 and 1993. The report focused on Sunnyside Coal and
Sunnyside Co-Gen Mines. However, a recent review of the EY 1994 enforcement
actions against White Oak reveals the potential for both Administrative and
Hydrologic Balance POV determinations based on "three same or similar violations
within a 12-month period" criteria of your program. Note: During the quarterly
meeting, you stated that you have completed your POV review for EY 1993 and
would initiate a review of the enforcement data for EY 1994. Please send me a
copy of your findings as quickly as you can. I would like to resolve this concern
expeditiously.
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AFO is concerned by DOGM's pattern of treatmenttowards White Oak. AF0.is·
concerned because these conditionsot reducing Givil penalty as~essments, surface
and. subsurface drainage problems at thernine, the failure toreviewfor POV$,
permitting problems, and a.companyin apparent financial difficUlty, are similar to
the conditions thatwere identified preceding the Sunnyside bankruptcy. I would
like to avoida situation similar to what happened at the Sunnyside Mine..

AFO requEJsts that you review these prc>blemswith the White Oak mining
c>perations and discuss with me a plan of action or any assistance necessary to
resolve this problem. PleasecallrTlewith any questions on this issue. I look .
forwardtc> discussing and resohfing this issue with you as quickly as possible.

Sincerely,

Thomas E. EhmeU, Acting D'
Albuquerque Field Office
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