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J. Craig Smith
Neilsen and Senior
60 East South Temple, Suite 1100
Salt Lake City, Utah 84111

Re: Response on Permit Transfer/ Permit Renewal Concerns. White Oak Mining and
Construction Company. Inc.. White Oak Mine. ACT/007/001-TR99. Folder #2. Carbon
County. Utah

Dear Mr. Smith:

The Division has received your letter, dated June 15, 1999, concerning the Permit
Transfer and Permit Renewal for the White Oak Mine. As outlined in your letter, Huntington­
Cleveland Irrigation Company is concerned about adverse impacts to the hydrologic balance
caused by this mine in the Hughes Canyon area of the Huntington Creek Drainage. The Division
is looking into this matter and will be sending you a letter with our findings in the near future.
This concern will be handled pursuant to the Permit Renewal scheduled for August 24, 1999.

If you would like an opportunity to present information on this issue in an informal
conference please contact Tiffini Moss at (801) 538-5289 prior to July 9, 1999.

To best consider any information you wish to present, we need to hold a conference or
meeting, at the latest, by July 28, 1999.

871;/1- . II
~ DMary Ann ,Xvri ht

Associate . ctor, Min g

tam
cc: Mike Malmquist, Parsons, Behle and Latimer

Denise Dragoo, Snell and Wilmer
0:\00700 I.WO\FrNAL\SMITHLIT.WPD
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AFFIDAVIT OF PU.BUCATlON

STATE OF UTAH) NOTIce
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• TlJWf\$h1p'14SOU1tt. RangEl 6East. SLBM..

.S~n1: E112 NE 1/4, HE 1/4- SE 114

.l'owoshlp 1.4 sOuth, Range.iEas~ SLaM., '
. Section6:' W1/2, W112E 112

.Seclion 7; NW 1/4. NW 1;4 HE 1/4, \.' ..',

PertinerlOommenls~~sor~Cfomanyoneaffet1rpby1his~Such~arnS@uIc!
be file<l w1lt1in the next1l11l1Y. (30) day~with; . ". ," . .' -

, ..;,'
. .' .

.. . SlateoUllatt : ..
Depar1rililflt ofNa.tttaI Resources

DMsioo of Oil; Gas &:Mlning
1594West Nol1hTem~ SuM 1210
. P.o. BOx 1-45801 .

. Saltlake City. Utah 84114-5891
Published Intile SUnAdvtlcate.May 27,.1999.

SS.

County ofCarbon.)

.".. .
Notice is hereby.giv8l11hat wtill'E ON< MINING &coNSTRUCTION CO.. ·INO..

aNevada ClJrporalion ("Whits Oak'), pennitteEl of1he WI1Ite 0aI< No. 1ai1d No.. ~Mines, has " . I
SIlbnIftledanapplica~~ '4te DMsionofOl,.(?a$&~undetl19~ ollie Utah Coal..
RegulalOry Programat Rule 845-303=GOOfor.lI'anSftrof Peml t(o; ACTIOD71OO1 ("Permit"), to

• t.odestat~, Inc. ("I..adestar"),.whose ad.dte~ is~We$tVIl19 ~et. Stile 1700,LAlling:­
I, KeVIn Ashby, on oath, say that I am the 1:111, Kentudty 40507. Upon approval of the Ptlrmit1ramfer III1d~on·of abusiness

• ' 1Iansa<;lioobeingnegoliatedbelwe9nWl)lta,Oa~.nd Lodeslarlhatwo~d CXIIlVeYt1e pernm.1Ite
PublisheroftheSunAdvocate,atwice-weekly Permitllndpemllt~wouIdbeownedoramtrdledby~,aDelawarecorporation.The

poonJt area is locatedIn Carbon CoUnty, U1ahianc11s.descrlbed as tollQws~ ". .
newspaper ofgeneral circulation. publishedat ...', ,: ... .: ", .' :~.:. . .. ~ ~ :'.. .:
.' . Townshlp 13 SouIh.Range6~ SLBM ......., '•.~ ,

Price, State and County aforesaid. and that a ~24:. . . 'SE 1/4, afl!1 pocllQoS of S ,112 NE 1/4, NW 1/4 NE 1/4,
., --_."". ',~_ .,: anl1'E112SWt14 I' .....

certain notice, a true copy of which is hereto ',.~SecIion25::.· :.: ·E.112.,~Onof.wJ/2.:: • ,.
. . tSedion35:: .... ~on&OfE-1f4 E1/2,'aI\d SW 114 SE1'4

attached, was pUblished in the full issueofsuch ..'.sec1ion36:·.,"~, ,'~II ..' , ".' '"': .
. : ~. . ..,; . ':" .," ...__ , '.. , "' .. ~l: .. ,_ .' ,

TOWnship 1aSouth, Itmge.7 ~.slBM', . . .'" "" ,
~ Seclion'S: .'; '. E1I2SE'1/4,por1iotlofSW114'6E,114 .-

........~.Sedi~9,;. -:,;~' 'W1/2.SVOl4, .' : .. , ,.,.
.' :.,.;.sectiOIj1.6:<·.' . W1f2W1tl,NE-1/4'NW1/4,NW1f4NE114-'"
. ~'s'ection 17: ". .NE.1{4laxcluding paris of SW 114 HE 1/4&nd HE 1{4

. '; ,;':1." NE 1/4, N1125£.1/4, '. . ':<"~\.; .. '. .

, '; :': Seclio1119: S,1/2SW 1/4,NI:1'4 SW 1/4, aqd portiollsofW 1/2 E112, -
E112'NW 114,-· ' . ....
P<xtiOm'of NE.1I4 HE 114 '. ' , :
Portlons'ofNW-tl4NW,1J4 .. , ,
W1/2.·W1fd,.SE1/4-SW.114;NE114NW1L4- ,- .

•W. 112· NW 112;SW 1/4 '.

newspaperfor 1(One) consecutive issues. and

that thefirstpublicationwas onthe27thday of

May. 1999 and that the lastpUblicationofsuch .

noticewas intheissueofsuchnewspaperdated .

the 27th day of May. 1999.

Subscribed and sworn to before me this 27th

day of May 1999.

~~~
Notary Public My com:znission expries Janu­
ary 10,2003 Residing at Price, Utah

Publication fee. $ 110.40

'~ai.4
. Kevin Ashby - Publisher

LINDA THAYN
NOTA/iYfUBLIC'STATEoflfTAIf

845 EAST MAIN
PRICE, UTAH 84501
COMM, EXP. 1-10-2003
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RECLAMATION AGREEMENT

Permit Number: "'-'A=C'-"T'""-IO=0"-'-7..:....;/O"-"0'-='1"'"7'l"- _
Date Original Permit Issued: ~.;)t J7& 4­
Effective Date ofAgreement:~ 1111

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL, GAS & MINING
1594 West North Temple, Suite 1210

Salt Lake City, Utah 84114-5801
(801) 538-5340

COAL RECLAMATION AGREEMENT
--000000-..

For the purpose of this RECLAMATION AGREEMENT the tenns below are defined
as follows:

"PERMIT": (Mine Permit No.)

"MINE": (Name ofMine)
I

"PERMITTEE": (Company or Niame)
I

(Address)

"PERMITTEE'S REGISTERED

AGENT": (Name)

(Address)

(Phone)

"COMPANY OFFICER(S)":

"BOND TYPE": (Form ofBond)

"BOND": (Bond Amount-Dollars)

(Escalated to Year)

"INSTITUTION": (Bank or Agency)

"POLICY OR ACCOUNT NUMBER":

ACT/007/001 (County) .=C=ar.=bo=n"'--__

White Oak No. 1 and No.2 Mines

Lodestar Energy, Inc.

333 W. Vine StL, Suite 1700, Lexington,

KY 40507

CT Corporation System

50 West Broadway, 8th Floor, Salt Lake

City, UT 84101

(80l) 364-5101

R. Eberley Davis, Vice President and
Assistant Secretary

Surety

$4,292,000

2004

rNA]

[NA]

280201.1 Page_'_of ;;.;)
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RECLAMATION AGREEMENT

Permit Number: ~A~C~TL:/O~O!.!.7~/O~O~1 _
Date Original Permit Issued:~...,.......,.. _
Effective Date ofAgreement:~

"LIABILITY INSURANCE": (Exp.) ~08=/.:::...31=/=19,-:::9...:::..9 ~_

(Insurance Company) ~R~e~li~a~nc~e::....:N~~at~io~n~a~1_-------

"STATE": Utah Department ofNatural Resources

"DIVISION": Division of Oil, Gas & Mining

"DIVISION DIRECTOR": Lowell Braxton
=..:..:...:.=-==="'----------~

EXHIBITS: Revision Dates

"SURFACE DISTURBANCE"

"BONDING AGREEMENT"

"LIABILITY INSURANCE"

"POWER OF ATTORNEY"

Exhibit "A"

Exhibit "B"

Exhibit "C"

280201.1 Page~ of ;) :l.
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RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT (hereinafter referred to as Agreement) is
entered into by the Permittee.

WHEREAS, on ~ ,{- ,19q'tJJ/1~::nc:;:; the Permit Applicati Pac. ge, hereinafter PAP, $ublll1tted by~
7 k" hereinafter Permittee; and

WHEREAS, prior to issuance of a permit to conduct mining and reclamation operations
on the property described in the PAP, hereinafter Property, the Permittee is obligated by Title 40­
10-1, et seq., Utah Code Annotated (1953, as amended), hereinafter Act, to file with the Division
a bond ensuring the performance of the reclamation obligations in the manner and by the
standards set forth in the PAP, the Act, and the State of Utah Division of Oil, Gas and Mining
Rules pertaining to Coal Mining and Reclamation Activities, hereinafter Rules; and

WHEREAS, the Permittee is ready and willing to file the bond in the amount and in a
form acceptable to the Division and to perform all obligations imposed by the Division pursuant
to applicable laws & regulations relating to the reclamation or the Property; and

WHEREAS, the Division is ready and willing to issue the permittee a mining and
reclamation permit upon acceptance and approval of the bond.

NOW, THEREFORE, the Division and the Permittee agree as follows:

280201.1

1.

2.

3.

4.

The provisions of the Act and the Rules are incorporated by reference herein and
hereby made a part of this Agreement. Provisions of the Act or Rules shall
supersede conflicting provisions of the Agreement.

The Permittee agrees to comply with all terms and provisions of the PAP, the Act,
and the Rules, including the reclamation of all areas disturbed by surface coal
mining and reclamation operations despite the eventuality that the cost of actual
reclamation exceeds the bond amount.

The Permittee has provided a legal description of the property including the
number of acres approved by the Division to be disturbed by surface mining and
reclamation operations during the permit period. The description is attached as
Exhibit A, and is incorporated by reference and shall be referred to as the Surface
Disturbance.

The Permittee agrees to provide a bond to the Division in the form and amount
acceptable to the Division ensuring the performance of the reclamation

Page~ of J.;.L



280201.1

5.

6.

7.

8.

9.

10.

11.

12.

) .

RECLAMATION AGREEMENT

obligations in the manner and by the standard set forth in the PAP, the Act, and
the Rules. Said bond is attached as Exhibit B and is incorporated by reference.

The Permittee agrees to maintain in full force and effect the public liability
insurance policy submitted as part of the permit application. The Division shall
be listed as an additional insured on said policy.

In the event that the Surface Disturbance is increased through expansion of the
coal mining and reclamation operations or decreased through partial reclamation,
the Division shall adjust the bond as appropriate.

The Permittee does hereby agree to indemnify and hold harmless the State of Utah
and the Division from any claim, demand, liability, cost, charge, or suit initiated
by a third party as a result ofthe Permittee or Permittee's agent or employees
failure to abide by the terms and conditions of the approved PAP and this
Agreement.

The terms and conditions ofthis Agreement are non-cancelable until such time as
the Permittee has satisfactorily, as determined by the Division, reclaimed the
Surface Disturbance in accordance with the approved PAP, the Act, and the
Rules. Notwithstanding the above, the Division may direct, or the Permittee may
request and the Division may approve, a written modification to this Agreement.

The Permittee may, at any time, submit a request to the Division to substitute the
bonding method. The Division may approve the substitution if the bond meets the
requirement of the Act and the Rules, but no bond shall be released until the
Division has approved and accepted the replacement bond.

Any revision in the Surface Disturbance, the bond amount, the bond type, the
liability insurance amount coverage, and/or the liability insurance company, or
other revisions affecting the terms and conditions ofthis Agreement shall be
submitted on the form entitled Stipulation to Revise Reclamation Agreement and
shall be attached hereto as Exhibit D (other exhibits as appropriate.)

This agreement shall be governed and constructed in accordance with the laws of
the StateofUtah. The Permittee shall be liable for all reasonable costs incurred
by the Division to enforce this agreement.

Any breach of the provisions of this Agreement, the Act, the Rules, or the PAP
may, at the discretion of the Division, result in enforcement actions by the
Division which include but are not limited to, an order to cease coal mining and

Page tr of d el-- -
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RECLAMATION AGREEMENT

reclamation operations, revocation of the Permittee's permit to conduct coal
mining and reclamation operations and forfeiture of the bond.

13. In the event of forfeiture, the Permittee agrees to be liable for additional costs in
excess of the bond amount which may be incurred by the Division in order to
comply with the PAP, the Act, and the Rules. Any excess monies resulting from
the forfeiture of the bond amount upon compliance with this contract shall be
refunded as directed by the permittee or, if a dispute arises, as directed by a court
ofcompetent jurisdiction by interpleading the funds subject to the dispute.

14. Each signatory below represents the he/she is authorized to execute this
Agreement on behalf of the named party. Proof of such authorization is provided
on a form acceptable to the Division and is attached hereto.

j llJ1- AIJ
SO AGREED this ~c--L-.-I-L~-~~- day of_--,~~"""""!F---__~~_~' 19..':'IJ

STATE OF UTAH:

PERMITTEE:

R. Eberley Da is, Vice President and
Assistant Sec etary

NOTE: An Affidavit of Qualification must be completed and attached to this form for
each authorized agent or officer. Where one signs by virtue ofPower ofAttorney of a company,
such Power of Attorney must be filed with this Agreement. If the Principal is a corporation, the
Agreement shall be executed by it's duly authorized officer.

I

280201.1 Page~of d~
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RECLAMATION AGREEMENT

E X H I BIT "A"

PERMIT AREA

LEGAL DESCRIPTION

Page __Ca_ of ,) d-
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RECLAMATION AGR~EMENT

Exhibit "A" - PERMIT AREA:- Permit ~wnber: .....A..,.C'-"'T.:,..;:IO=O'-'-'7/'-"'O=O~1 _

Effective Date: July 9, 1999,

PERMITARE~

LEGAL DESCRIPTION

In accordance with the RECLAMATION AGREEMENT, the PERl\lITTEE intends to
conduct coal mining and reclamation activities on or within the PERMIT AREA as described
heretmder: (The bonded area equals the pennit area.)

TotaJ acres of PERl\fiT AREA: _.-3,....7..:.46~.=ac=T=es"--__

Legal Description of PERMIT AREA:

Township 13 South. Range 6 faST, SLB'M
Section 24: SE V&, and portions of S 1; NE 114, NW v.. l\TE v.., and E Y2 SW !4
Section 25: E 1,4, portion ofW 'h ,
Section 35: Portions ofE I.1 E Y:, and SW Y. SE1I4
Section 36: All

Township 13 South, Range 7 East. SLBM
Section 8: E \6 SE Vo, portion of SW %SE y.'
Section 9: W ~ SW 'I.s
Section 16: 'VI 1,4 W Y3, NE v..~w v., NW V. NE V.
Section t7: 1\TE V. excluding pans of SW 'I.. !'.1'£ Y. and NE Yo NE '14, N ~ SE '4,
Section 19: S i6 SW '4, NE '/. SW 'I., and portions ofW 'h E 'h, E 'h N'\V Y..,
Section 20: Portions ofNE V. N'E 114 :
Section 21: Portions ofN\l./ 'I.. NW 'I.s ,
Section 30: W !h W !h, SE V. SW '4, NE Y. r-.rw v..
Section 31: W 111 NW 'I., SW 1/4

Township 14 South, Range 6 East, SLBM
Section 1: E Y1 NE v., NE Yo SE 'A

1'o'W'Tlship 14 South, Range 7 cast, SLBM
Section 6: W Y2, W ~ E 'h
Section 7: NW v., :NW II. NE ~

This is the PERMIT AREA that is covered by the reclamation surety provided in Exhibit "'B".

IN '\\'lTNESS WHEREOF the SURETY has hereunto set it's signature this

9th day of_.;;;.Ju.;;;;l~y,----,.~~_-"19..1.2..
Frontier tnsurance Company

SURETY

By::Q~ d~o~
Title: Dawn L. Morgan, Attorney-in-Fact

280201.1
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RECLAMATION AGREEMENT

E X H I BIT "B"

SURETY BOND

(FEDERAL COAL)

Page~ of c2,,:L
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RECLAMATION AGREEMENT

Exhibit "B" - SURETY BOND Permit Number: ~A=C=T",-,/O=O,-,-,7/~O=O"",-1~ _

SURETY BOND

(FEDERAL COAL)

THIS SURETY BOND entered into and by and between the undersigned
PERMITTEE, and SURETY COMPANY, hereby jointly and severally bind ourselves, our
heirs, administrators, executors, successors, and assigns unto the State of Utah, Division of Oil,
Gas & Mining (DIVISION), and the U.S. Department ofInterior, Office of Surface Mining
Reclamation and Enforcement (OSM) in the penal sum of-.=$c..;.4=,2=9=2,"-"'O...;;:.O=O _
(Surety Bond Amount) for the timely performance of reclamation responsibilities of the surface
disturbance described in Exhibit "A" of this RECLAMATION AGREEMENT.

This SURETY BOND shall remain in effect until all of the PERMITTEE's reclamation
obligation have been met and released by the DIVISION and is conditioned upon faithful
performance of all of the requirement ofthe Act, the applicable rules and regulations, SMCRA,
the approved permit, and the DIVISION.

The SURETY will not cancel this bond at any time for any reason, including non­
payment of premium or bankruptcy of the Principal during the period ofliability.

The SURETY and their successors and assigns, agree to guarantee the obligation and to
indemnify, defend, and hold harmless the DIVISION and OSM from any and all expenses
which the DIVISION and OSM may sustain as a result of the PERMITTEE's failure to comply
with the condition(s) of the reclamation obligation.

The SURETY will give prompt notice to the PERMITTEE and to the DIVISION and
OSM of any notice received or action alleging to insolvency or bankruptcy of the SURETY, or
alleging any violations or regulatory requirement which could result in suspension or revocation
of the SURETY's license.

Terms for release or adjustment of this BOND are as written and agreed to by the
DIVISION and the PERMITTEE in the RECLAMATION AGREEMENT incorporated by
reference herein, to which this SURETY AGREEMENT has been attached as Exhibit "B".

280201.1 Page~of ;<~
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REC~~TIONAGREEMENT
I :
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Exhibit "B" - SURETY BOND

IN 'WITNESS WHEREOF; the;; PERMITTEE has hereunto 5et it's signature this.2tlL
day of July , 19 99

! .

Title: Vice President &

Assistant Secretary

IN WITNESS WllEREOF, the SURETY has hereto set it':; cignature this
_--:::.9..=.:th~ day of JUly , 19 99

Frontier Insurance Company
SlJRET'X'

9=/!!..~
Title: Attorney-in-Fact

ACCEPTED BY TRE STATE OF UTAR:

~80::l01.l

NOTE: An Affidavit of QualifiC:ltioD must be complere.d and ~tt~"he(j TO this
form for each authorized agent or officer. WhP.TP. nne siens hy virtue of
Power of Attorney for a c.ompany, such Power of A ttomey must be filed
with this Agreement. If the PE,RMJ'ITI<:i4; is a corporation, the
Agreement shall be exe~uted by tt'S ,duly :mthori7.ed nfficer.

Page /0 of ;l~
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RECLAMATION AGREEMENT

E X H I BIT "C"

LIABILITY INSURANCE

Page _J_(_ of ;;)e2



'..

Willis
July 8, 1999

Utah Dept. of Natural Resources
Division of oil, Gas &
Mining
Suite 1210
Salt Lake City, UT 84114-5801

Dear certificate Holder:

7 Hanover Square

New York, NY 10004-2594

Telephone 212-344-8888

Fax 212-344-8511

Cable NOORROC

Telex:

Domestic 12-8283

Intemational421034-m

Enclosed is the Certificate of Insurance issued on behalf of
Lodestar Energy, Inc. and subsidiaries.

should you have any questions please feel free to call.

r oon Corporation of New York

Enclosure

cc: Lodestar Energy, Inc. and subsidiaries
Reliance Insurance Company
Reliance National Insurance Company

Willis Corroon

Corporation of

NewYor!<

Insurance Brokers

Consultants
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RECLAMATION AGREEMENT

AFFIDAVITS OF QUALIFICATION
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AFFIDAVIT OF QUALIFICATION

ASSOCIATE DIRECTOR
--000000--

I, Mary Ann Wright, being first duly sworn under oath, deposes and says that she is the
Associate Director of the Division of Oil, Gas & Mining, Department ofNatural Resources, State
of Utah; and that she is duly authorized to execute and deliver the foregoing obligations; and that
said ASSOCIATE DIRECTOR is authorized to execute the same authority of law on behalf of
the State of Utah.

Subscribed and sworn to before me this I'f tbday of Ch;{J ' 19 C( C( .

Ct2iA>l134
Notary Public J

My Commission Expires:

kb\~ u C,Vi..( "Jq
)

Attest:

r--------~-~~~~~.. TIji Notary Public f
I ~ ~~~ VICTORIA A. BAILEY I
I$.. 1594 West North Temple I
111 ; SaJtLakeCity,Utah84114

I
~ ~.. My Commissien Expires I
" February 29, 2000 e

L'- State of Utah-- .. _--,..-. ........ .- ..... _-1

STATE OF (~~ )
COUNTY OF =LJJlf::.( ) ss:

Page l..f of c:2..)-



RECLAMATION AGREEMENT

AFFIDAVIT OF QUALIFICATION
PERMITTEE

--000000--

I, R. Eberley Davis , being first duly sworn under oath, deposes and says

that he/she is the (officer or agent) Vice President and Assistant Secretary of

Lodestar Energy, Inc. ; and that he/she is duly authorized to execute and deliver the foregoing

obligations; and that said PERMITTEE is authorized to execute the same and has complied in

all respects with the laws ofUtah in reference to commitments, undertakings and obligations

herein.

~«....!..--ll:_-----ff"=---4-L-.f~
R. Eberley Davis, ice President and
Assistant Secret

Subscribed and sworn to before me this~day of-'-'s......L'-'-.""'"~"""'-"'j.'---- , 19.21.

My Commission Expires:

c1lr 3/

Attest:

,yf.ZOQ/
LINDA KAY KUNZI

Notary Public
_ State of Utah

" .• My Comm, Expires Jul 28,2001
,", 201 Soott ~aj, Suite 1BC() SLC UT 84145

STATE OF UTAH
COUNTY OF

280201.1

----)
-----) ss:
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LODESTAR ENERGY, INC.

Unanimous Consent in Lieu of
Meeting of Board of Directors

The undersigned, being t.he sole member of the Board of Dircc[()f!:; of Lodestar Energy.

Inc_, a Delaware corporation ("LODESTAR"), hereby consents to the following corporate action

in lieu of a meeting of the Board of Directors as ifthe same were held on July 28, 1997, effective

as ofsaid date as fully as if unanimously adopted at a duly called meeting of the directors:

Recitals

LODESTAR engages in "Various aspects of the exploration, development, production.
storage, transportation and marketing of coal. These activities require LODESTAR
through its agents to obtain from time to time various permits, licenses, identifying
numbers, orders and approvals necessary for the conduct of its business in normal course
(such permits, licenses, identifying numbers, orders and approvals shall hereinafter be
called "Permits"). All such Pem-lit., are issued by various go,'ernmental or regulatory
authorities, including the United States Office of Smface Mining Reclamation and
Enforcement, the Kentucky Department of Surface Mining Reclamation and
Enforcement, the \Vest Virginia Department of Energy, the United States EnviroIUllentai
Protection Agency. the Kentucky Na.tutal Resources and Environmental Protection
Cabinet, Department of Environmental Protection. Division of Water. the United States
Mine Health and Safety Administration and the United States Bureau of Alcohol,
Tobacco and Fireanns (hereinafter all such govemmental or regulatory authorities shall
be called "Government Agency," whether singular or plural). The purpose of the
resolutions adopted below is to appoint the named individuals as agents of LODESTAR
to execute and deliver to the appropriate Government Agency all manner of
documentation necessary for issuance or transfer ofPermit.,.

Resolutions

RESOLVED, that each of Jolm W. Hughes, Troy L. Ftancisco, Bill Potter. Tom Mattox.
John McHale, Dennis Bryant, Alex Messamore, and R. Eberley Davis ("Authorized
Persons") be, and each of them is hereby, authorized and empowered to execute and
deliver to any Governmental Agency haVing jurisdiction over the business and property
of LODESTAR any and all documents necessary for the issuance or transfer of Permits
including, but not limited to, applications for the issuance and transfer thereof, and the
fact of execution and delivery thereof by any of the Authorized Persons may be relied
upon by the receiving Government Agency as conclusive evidence of the authority
granted such persons by these resolutions and this Board of Directors' approval of'the
item thus received by the Government Agency; and



\

FURTHER RESOLYEO. that ill the event any Government Agency requires that the
authority of the Authorized Persons to act as provided herein be further evidenced by any
other document, any officer of LODESTAR shall be. and is hereby, authoriz.ed and
empowered to execute and deliver to the requesting Government Agency any such other
document which may be required by the Government Agency as evidence of the authority
of the Authorized Persons to act as de.scribed herein and the fuct of t'xec.ution and
deliver)' may be relied upon by the receiving Government Agency as conclusive evidence
of the authority granted by these resolutions to such officer and this BOJrd of Directors'
approval of the item thus received by the Government Agency; and

FURTHER RESOLVED, that in the event any Govenunent Agency to whom a certificate
of these resolutions is to be delivel'cd requires that these resolutions be certified in a foml
other than the fonn in which the resolutions have been written. allY officer of
LODESTAR, shall be, and is hereby, authorized and empowered to certify and deliver to
the requesting Govemment Agency a certificate of these resolutions in such form as the
requesting Government Agency may require, whether or not the text of such certificate
has been actually presented to and approved by this Board of Directors and regardless of
whether the certificate states the effectiveness of the resolutions certified to be as of a
date other than the date of these resolutions, or that such resolutions may have been
adopted in the course of a meeting when they were in fact adopted by unanimous written
consent, Or the converse thereof, and all of such resolutions so certified shall be, and they
are hereby adopted as resolutions of this Board of Directors as though they have been
presented to, and approved by, this Board of Directors at a meeting or in an action by
unanimous written consent,

. y
t.

IN WIrnESS WHEREOF, the undersigned has executed this consent as ofthe~d.day

of July, 1997.
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I, Dawn L. Morgan , being fIrst duly s\vorn under oath, deposes and say that

be/she is the (officer or agent) Attorney-in-Fact of Frontier Insurance

Company; and that he/she is duly authorized to execute and deliver the foregoing obligations;

and that said SURETY COMPANY is authorized to execute the same and has complied in all

respects with the laws ofUtah in reference to commilll1ents, undertakings aJ.ld obligations herei.n.

··W4iMn $,~~
[NAME- POSITION]

Dawn L. Morgan - Attorney-in-Fact

Subscribed and sworn to before me this 9th day of..:J:::...:u:::.:l:.LY~~~~~__" 19 99 .

My Commission Expires:

~__..:.:.J~unu..:e..........l....5~ "~2

Attest:

"OFFICIAL SEAL"
KELLY A JACOE..~S

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXP!.~ES 6/15/2002
~~ •.,r.....IJ~.~~.r-....;~,

STATE OF Illinois )

COUNTY OF---.Co.;;;.:o=k=--__ ) ss:

:'

i:
I,

, "
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- POWER OF ATTORNEY

HA.RRY W. AHUI.EN, President
.BY: -:.__- __-----

5S':

~nuin ?-11 ~lln 2/ila 'mq~i5~ Jnscnfs: That F.RONTIER INSURANCE COMF'''NY, a New York Corporation, having It$ principal office In
F;cek Hill, New York. pUn;Ullrlt to lhe lollowing resolution, adopted by tI'1e Board of Directors ot l!'Ie Corporation on the 4th day ot November. '985:

"~ESOI.VED. lhet the Chairman 0/ the· Board, the Presideflt. or any Vice President be. and hereby ie. euthorilted to appoInt Attorneys-in­
Facile repruel'll anCl aclfor and on behalf of llle CompaflytO ellecute bonds. undenaklngs, recognizaflces and other eonlraetS of Indemnity
and writings obligatory inlhe flature thereof. and 10 aftaeh Iherelo Ille corporate seal or Ihe Company. In lhe transactIon of its surety busIness:

OoRESOl.vEC,lnet th~ signatures and attestations or such officers and the seal 01 the Company may be affixed to any 1Iuch Power of Attorney
or 10 any certificate rlllating U'lereto by facsimile. and any such Power of Ahorney or cenlllcate bearing such facsimile sIgnatures orfacslm/le
saal shall be vali4 an~ binOing upon llle Company whefl so allilled wiltl resll8et to any bond, undel'1aldng. recognl~ance or otl'ler contract of
indemnity or writing obligatory in the nature ttlereofj

"F;ESOI.VEO. thaI any such AnOr.,ey-in.Fact deliverll'lg a secrelarial cernfleation thallhe foregoing resolutIons still be in elfact may insert in
Such certifIcation tI'18 date thereot said date TO be not later tI'1an tile aale or delivery Ihereot by such Attorney-in-Fact"

This Fower of Attorney Is sIgned and sealed in facsimile under and by Ihe 3U!J'lorily ollhe sbove ReSOlution.

DOES HEREBY MAKE. CONSTITUTE ANO APPOINT; LE9is James Scheer Michael J. Scheer Alice Rhoads·
James I. Moore Bonnie Kruse Stephen T. Kazmer Dawn L. Horgan

of Countryside .In fhe State 01 Illinois '
its true and lawful Aftorney(sHn-Fecl with full power and authority hereby conferred in Its name. place al'ld slead to sign. execlJte, acknowledge and
deliver In its behalf, and as Its act and deed, withoul power of redelegstion. as lollows:

Bonds 9u8rante81119 the lidelity 01 persons hOlding !,Iaces 01 public or pnvate trllSt; guaranteeing Ihe performance of contracts otller than
insurance policies; and executing or guaranleeing bonds and undertakings required or permitted in a/l actions or proceedings Or by law
allowed:n:::t: to ~Ftu:Millicn 'D1ree li.n:3r::ed~ ($4r.3D,CXX>.OO) D::il1al::s--andtobindFRONTIER
INSURANCE COMF'ANYthereby 8S fully and 10 me same exlent as If such bond or undenaklng W85 signed by the duly authorized officers of
FRONTIEFlINSURANCE COMPANY. and all the aCTS 01 said Atlorney(s)-in-FaCIJ;lursuantto the authority herein given are hereby ralilied and
confirmed,

;3jn ;mitn~iili ~lrCt'lll!lf, FRONTIER INSURANCE COMPANY of Hock Hill, New York, has caused Ihls Power 01 Attorney 10 besigned by its President
and its Corporale aeal to be afThled this 29th day ot April ,'9 97 .

FRON1'IER INSURANCE COMPANY

State of New York
County of Sullivan

On this 29th day of .April .19 97 ,belore the SUbscriber. a Notary Public 0/ the Stale of
New 'fork in and lor the County of Sullivan, Quly commIssioned and qualified, came HARRYW.l:IHUI.EN of FRONTIER INSURANCE COMPANY to
me personally known to be 1!'Ie individual and officer described herein. and WhO executed the preceding Instrumen!, and acknowledged Ihe
execution Of the same. and being by me duly sworn. deposed and seid, thathe is tf'le officer of the Companyaloresaid. and thatthe seal affixed to the
preceding instrument is the Corporate Seal olthe Company, and the Corporale Seal and signature as an officer were duly affixed and subscribed 10
the said inStrument by ttle authority and direction.of the Corporation. and Ihat the resolution of Ihe Company. referred 10 In 1!'Ie preceding Instrument
is now in 10rce.

;3ln 'ij!~sthrtDnt! ~~eT~af. I nalle hereunto sel my hand, and atfhled my offJcialseal al"ock Hill. New York, 1M day flnd year above written.

CERTIFICATION

Notary Public State of New York
Sullivan County Clerk's No. 239S
Commission Expires July 8. 1998

day 01

I,JOSEPH P.1.0UGHLIN. Secretll.ry 01 FRONTIER INSURANCE COMPANY ot Rock HJIJ, New York, do hereby certltytl"lBtthe loregolng Resolution
adorJle~ by lI'Ie Board of ClrlllCtors 01 this Corporation lind tile Powers of Anorney iS5ueC plJrsuant thereto. are tru8 and correot. and that both the
Resolution and the Powers of Attorney are in full force and effect.

~n ~itnJ:lilii ~1y2r"Df, I have hereunto sel my hand and afflud the facsimile seel of Ihe corporation this 9th

July .19 99 . '~...'!~~~..~ ~
;:-.:1'/•••Q."....r'" /!
~( ~."E.&~~ '!:' . . I /
~.,.~~::~~/../.~) - ., _.... l~

fi=''A 'C_c;,nn~_A fA Ino.. .~J.. ) c\)o.?".J ~ ..




