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LODESTAR ENERGY, INc., ET AI,.

PLAINTD'FS

THE STATE OF UTAH, ET AL.

DEPENDANTS.

··•·: Adv. Proceediq No. 02-5001

/

SECOND MfENDED AGRIt(p ORDER.

The Court havingeatered 011 Februaty 2St 2002 its Agreed Order in the above-captioned

chapter 11 cases (docket DO. 1019) ad adversary proceed;Dg (c1ocket DO. 37) r-originaJ. Order},

as amended by the Amended Agned Older entered on October 23, 2002 (cha.pta" 11 docket DO.

IS1J and adveI:S&'I'Y proceeding clocbt DO. 45) ("F"U'St Amended All'eed 0Idcr"); aDd it

appearing to the Court that the Debtors, its representatives, agents and attomeys (hereinafter

referred to as the "Debtors") and the Defendants desire to enter a second amendment to the

Original Order; and the Court 6Dding that sudl amendment is in the best interest ofthc Debtors.
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• •
their estates, and their creditors, and tba1g00d and sufficient cause exists for entry of this Second

Amended. AJ1eed Order, it is 'hereby AGREED and ORDERED as follows:

1. Paragraphs 28 and 30 oftbe Original Order arc heRby amCDded so that the teans

"Debtor Plan Funding 'Notice Deadline" and "Debtor Plan Deadline- shall mean December 13,

2002.

2. Except as modified by this Second Amc.aded Agcccl Order, the Oripw Order

sbaJl remain in fUll force and effect in accordance with its terms.

3. The Pim AmcDdcd Agrec:d Older is su.pcrcedcd by this Second Amended Agrec:d

Order only as specifically set forth herein.

4. The Debtots sha11 DOt be permitted to seek, and are specifica11y prohibited from

filing or seekiDg, from this Court or any other court in equity 01' in law, evell ifcurrent

circumstances which justify the eutry of this Second Amended. Agreed Order chaDge in the

Nture, the entry ofany order fUrther extending the Debtor Plan Deadline or any other deadline

descnoed in the Original Order as amended or the entIy ofany order cletennining any claim,

cause ofaction or declaratOJy reUefthat has already been resolved in the Original Order,

includiDg, without limitation, by motioa or other pleading filed in this adversary proceeding or in

the Debtots' chapter 11~ generally, without the prior written consent of the State ofUtah. It

is the intent of the parlies hereto that if the Debtors filo any such pleading. motion or other

papas without the prior written consentofthe State ofUtab, then such filing shall be void .al!

initio, shall be stricken by the clerk ofthe court, and shall automaIicaI1y entide the State ofUtah

10 the right to take any and all~ent Action" IS defined in the Original Order without

any further court order. The Debtors shall be: liable, jointly and severally, for endsball
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• •
reimburse all ofDefendants, attomeys' fees, costs and expenses for the defense ofany such

motion, pleading orother papem which have beal filed in Illy court wi.thout the prior written

consent of the State ofUtah. NothiDg COD1ained herein shall prevent the Debtors from seeking

such aD extension with the prior written ccmseot ofthe StateofUtah. The DebloIS shall not

assip, transfer, aothorizc, request or urge Illy other party, including. without lhnitation, 8!JY

creditor ofthe Debtots or the Official Committee for the Unsecured CreditolS. to seek the entry

ofmy older further exteDding any deadline ill the Original Order or this Second Amended

Agreed Orderwithout the prior wriltell collgellt ofthe State ofUtah.

s. Ifthis Court tefiJses or fails to enter this Seeond Amended Agreed Order, the

parties haao shall not be bound by the tenns and conditions contained herein, and the State of

Utah would thereafter automatically be entitled to 6tPnforcem.ent Action."

6. Ifmy oCDebtors' bankruptcy cascs arc convated to mother chapter under Title

11 of the United States Code, either voluntarily or invohmtarily, or is dismissed or ifanother

entity such as a trustee: or other liquidator is appointed involunwily or iftbe Debtors no longer

continue as Debtors·in·Possession in any ofthe Debtors' c:asc::s. then the State ofUtah shall

aatDmaticaIly be entitled to "EnforcementAction."

1. This Second Amen4ed Agreed Order shall not be construed in any way as to

allow any party in interest the right to appeal from, or to re-opeD the appeal time o~ the 0rigiDa1

Order or the Fim Amended Agreed Orde:. Since there is DO just cause for delay in the al1ry of

this Second Amended Agreed Order, this Seeond Amended Agreed Older shall be and same

hereby is a final and appealable order as to the terms contained herein.
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AGREED TO AND TO BE ENTERED:

--~~~
Tl'o)' L. cisco
ChiefExecutive Officer
Lodestar &c:rgy, IDe.
333 West Vme StrecI, Suite 1700
Lexington, KenDlc'ty 4OS07

COUNSEL FOR.DEBTOBS AND
DEBTORS-IN-POSSESSION

T
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-and-

FOWLER, MEASLE &. BELL, LLP

By. 9fl~~1r
Taft A. McKinsIry )
Ellen ArviD.Kermedy
300 West Vme Street l.
I..cxingIon. KY 40507-1660
Telephone: 159.252.6700
Facmm1e: 859.255.3735
E-mail: gprkipstry@finblaw.eom

cakmnedy@finblaw·oom

CO-CO'VNSEL FOR DEBTORS AND
DEBTORS-IN-POSSESSION

STEVEN ALDER, ESQ.
Assistant Attomey Ocneral, State ofUtah
State Capitol Oftia:
236 State Capitol
Salt Lake City, UT 84114.Q810

and

BY:--::~~~~~~ __ I'fi~/f)1..
•THO B'W'lfIlI"''''

MAn1lEW B. BUNCH /
80S SecurityTrust BuildiQg
271 West Short Street
P.O. Box 2016
Lex;ngton. Kaatueky 40588-2086
(859) 2S4-SS22
E-mail: WIB@BunchLaw.com

Matt@BnnphI.aw·com

ATrORNEYS FOB. THE DEFENDANTS
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P1IISDIDt to IAcal RWe 9022·J(c). TUlA.~ or
EDea Arvin lCcaedyshall caseacopy of'tbis SccoDCl
AmeadccI AgRal 0Jdcr to be Iefv.ed 011 ach oflhe partics
dcmJDllCCl co receive dU SecoGcl Amt:Dded AareecS Order
pu&'SUIDt 10 Local luJe 9022-1(1), ad shaJ16le ~ich the
Counacea1:ificaIe ofaenicc o(tbe Sa:oad Aaaded
Aareocl Order \IpOD nchpaniet wiIbin 11m (10) da)'J benof.
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