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UNITED STATES BANKRUPTCY comz'ru JERRy 7 NGTO

EASTERN DISTRICT OF KENTUCKY BANKRU o TTYCLERK
: (LEXINGTON DIVISION) _ COURy

INRE : Chapter 11 Proceeding TNCmING
LODESTAR ENERGY, INC. ¢ CaseNos.01-50969and 0150972  ((); ) ('CC A
LODESTAR HOLDINGS, INC., . T

: Jointly Administered under (O ool T

Debtors. : Case No. 01-50969

; Judge Joseph M. Soott, Jr.
LODESTAR ENERGY, INC,ETAL. :  Adv. Proceeding No. 02-5001
PLAINTIFFS :
Ve :
THE STATE OF UTAN, ET AL. :
DEFENDANTS. :

SECOND AMENDED AGREED ORDER

The Court having entered on February 25, 2002 its Agreed Order in the above-captioned
chapter 11 cases (docket no. 1019) and adversary proceeding (docket no. 37) (“Original Order™),
as amended by the Amended Agreed Order entered on October 23, 2002 (chapter 11 docket no.
1511 and adversary proceeding docket no. 45) (“First Amended Agreed Order™); and it
appearing to the Court that the Debtors, its representatives, agents and attomeys (hereinafter
refezredtoasthc“Debtots”)andﬂ)eDefmdamsd&siretomterasecondamcndmmttotl;e -
Original Order; and the Court finding that such amendment is in the best interest of the Debtors,
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their estates, and their creditors, and that good and sufficient cause exists for entry of this Second
Amended Apreed Order, it is hereby AGREED and ORDERED as follows:

L Paragraphs 28 and 30 of the Original Order are hereby amended so that the terms
“Debtor Plan Funding Notice Deadline™ and “Debtor Plan Deadline™ shall mean December 13,
2002.

2 Except as modified by this Second Amended Agreed Order, the Original Order
shall remain in full force and effect in accordance with its texms.

3. The First Amended Agreed Order is superceded by this Second Amended Agreed
Order only as specifically set forth herein.

4, The Debtors shall not be permitted 1o seek, and are specifically prohibited from
filing or secking, from this Court or any other court in equity or in law, even if current
circumstances which justify the entry of this Second Amendcd Agreed Order change in the
future, the entry of any order further extending the Debtor Plan Deadline or any other deadline
described in the Original Order as amended or the entry of any order determining any claim,
cause of action or declaratory relief that has already been resolved in the Original Order,
including, without limitation, by motion or other pleading filed in this adversary proceeding or in
the Debtors’ chapter 11 cases genenally, without the prior written consent of the State of Utah. It
is the intent of the parties hereto that if the Debtors file any such pleading, motion or other
papers without the prior written consent of the State of Utah, then such ﬁling.shall be void gb
initio, shall be stricken by the clerk of the court, and shall automatically entitle the State of Utzh
10 the right to take any and all “Enforcement Action”™ as defined in the Original Order without
any further court order. The Debtors shall be Liable, jointly and severally, for and shall
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reimburse all of Defendants’ attorneys” fees, costs and expenses for the defense of any such
motion, pleading or other papers which have beex filed in mﬁ court without the prior written
consent of the State of Utah. Nothing contained herein shall prevent the Debtors from seeking
such an extension with the prior written consent of the State of Utah. The Debtors shall not
assign, transfer, authorize, request or urge any other party, including, without limitation, any
creditor of the Debtors or the Official Committee for the Unsecured Creditors, to seek the eatry
of any order further extending any deadline in the Original Order or this Second Amended
Agreed Order without the prior written consent of the State of Utah.

5. If this Court refuses or fails to enter this Second Amended Agreed Order, the
parties hereto shall got be bound by the terms and conditions contained herein, and the State of
Utah would thereafter automatically be entitled to “Enforcement Action.”

6. If any of Debtors’ bankruptcy cascs are converted to another chapter under Title
11 of the United States Code, either voluntarily or involuntarily, or is dismissed or if another
entity such as a trustec or other liquidator is appointed involuntarily or if the Debtors no longer
continue as Debtors-in-Possession in any of the Debtors® cases, then the State of Utah shall
automatically be entitled to “Enforcement Action.”

7. This Second Amended Agreed Order shall not be comstrued in any way as to
allow any party in.imenstthaﬁghtto appeal from, or to re-open the appeal time of, the Original
Order or the First Amended Agreed Order. Since there is no just cause for delay in the entry of
this Second Amended Agreed Order, this Second Amended Agreed Order shall be and same
bereby is a final and appealable order as to the terms contained herein.

ragoee. s ),
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AGREED TO AND TO BE ENTERED:

_7/ W
Troy%{o

Chief Executive Officer

Lodestar Energy, Inc.

333 West Vine Street, Suite 1700
Lexington, Kentucky 40507

SQUIRE, SANDE Y

By:

Teleph 361.1200

Facsimile: 513.361.1201

Email: slemper@ssd.com -

gruchimangn@ssd.com
iemerks@ssd.com

COUNSEL FOR DEBTORS AND
DEBTORS-IN-POSSESSION
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-and-

FOWLER, MEASLE & BELL, LLP

§/L,M MQM?/

Taft A. McKinstry
Ellen Arvin Kennedy

300 West Vine Street . /

Lexington, KY 40507-1660

Telephone: 859.252.6700

Facsimile: 859.255.3735

E-mail: blaw.

stkennedv@fmblaw.com

CO-COUNSEL FOR DEBTORS AND
DEBTORS-IN-POSSESSION

STEVEN ALDER, ESQ.

Assistant Attorney General, State of Utah
State Capitol Office

236 State Capitol

Salt Lake City, UT 84114-0810

and
BUNCH & BRO

BY: 1 hzfor

“THOMAS B

MATTHEW B. BUNCH +~

805 Security Trest Building

271 West Short Street

P.O. Box 2086
i Kentucky 40588-2086

(859) 254-5522

E-mail: WIB@BunchLaw com
Matif@Bunchlaw.com

ATTORNEYS FOR THE DEFENDANTS
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Pursuant to Local Rule 9022-)(c), Taft A. McKipstry or
BﬂenAninKmedyshnmxacopyofthisSecond
An‘endedw&dabbemwdonmhofthcpuﬁa
designated to receive this Second Amended Agreed Order
pursusat to Local Rulc 9022-1(a), and shal] file with the
Court a cestificate of service of the Second Amended
wmmmmwﬁm:ﬂuo}wm
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