
FAX

FAX NO, 8655454111

United States Department of the Interior
OFFICE OF SURFACE MINING

Reclamation and Enforcement
530 Gily St., S. WI' Suite 501
Knoxvt11c, Tennessee 37902

FEB-11-2004 WED 02:15 PM KNOXVILLE OSM

0003

Page 1 of Pages

To:
Organization:
Phone:
Telefax:

Froln;
Phone:
Tclcfax:

Pam Grubnugh-l.littig
Utah

80U593940
..;:JaL£,

Gail Johnson, ACO
865 545 4103, ext. 151
8655454111

Date: Febnlary 11, 2004

Subject: rep NOPA, and excerpts of procedures

Comments: Pollowjng arc the documents disc\lSSed in my recent e~n,ail.

Ifyou need further assistance, please • me.

Thank you and have a great day.
RECEIVED

FEB 1 1 2004

DIV. OF OIL! GAS & MININC,
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J (~) Tb& ~1.1d Ae.....ent Unit .hall oon-ider tha rolLawing

cr tar.._ when clet:8nainlnq the amount of an IeP,

(a) The indivtdual's histozy ot authcrizlnq, ordering,
or carryinq out pr~lau8 ~iolat1on., tailuree, or re~sals a~ the
part1cU1ar 8u~f.oe CQ41 a1ning operation Where tho unabated c.g••~ian
Order has 1I••n JIlIN.d, 'roX" .very C•••at-loft Ot'd.~ S'~.viou.ly i • .ued on
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that partiwlar Wl'fae* eoal .in~~brat.1Qt1, tb* 71.14 b.-s••n't
tnlt will ...... the 1ncJlvi4ua~tsD:>ifthe individUal val, at the
~i.. af issuance of .uch or~or. in b pGsition ot authori~inq,
crcSerin9, or carry.in, QU~ .utm 9 !olatlcm. ¢enver••ly , 1~ nc prior
088••~on Or4~. were id.ntlf1ed tbat .e~ th1•. e~i~er1on, thero would
ba no penalty ~unt nt' for hiatory.

The aaxl.ua aaount'the r1.14 A••••.m.nt unit m.y a••••• ~ i~dividdal
per Clay b•••d Dl1 history i.J.2~ (~e aquivalant Qt fouzo priot' ,q:j .
c.....tlon ~4ar.' • .f:- 1), 1°4) 1, . h'L--

(b) Ih••~X'$.6U.1'L••• of the vio1aticm, fa:l.lu., ell:' '31 P()

refusal f •• "ndJeaat.a bY th. atellt of Ifuap and/or the coat of
r8clam,.~lotl. ~clud1,.g .S1y il:t'*pllrul0 han tog tbe ell\"uonJteft.t and an.y
h./t.ra = the hNI~ or ..afety of th. p12bllc: I ~ Pield ,..••a..nt
unit ahal1 4etermtn. f~ 1nto~ation .uppll.. !n ~. .i.ld Df~lce
docwaeni:at;ion (1) 1:ha 4e,r•• af ellVll"onJlflnUl bam, public. health
haz.~d, DI." .llf.'ty basal'4 __U8ect by th* violation and (ll) wh.t.bu 1:h.
dallAt. caused by the "iol.~1eft was C'onfined to OJ: at.__4 b.yonll 'the
permi1: .~... _~ \\pon this infonation t.ha 71.14 .a.••••tmt unit
will a..... the illd!v!dual th. tollawinr uount.1 ,.
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lnaicJftlriaanot .
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81gnlfJ.cumt
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SOl - 1,000
1,001 .. 1,1500

1I1.I--enP Bln9D 'DollAr.),

Confined within lenit Area 0 .. 700
Zxtend1r19 OUt.-J.d. Peftlit Ara. . ?01 - 1,500..

. 'lhe IIL&X:bNm the '.1aI4 A......nt. tJnit ., .S.88. an lD4ivi4ual per day
baselS 01\ ••rlo\lSM'. of the violation .1& .a.,.eo~1

t' lot,rl~Ll '.

(e) me daon.t~atOd 9oc4 faitb at 'the. ln4ivi4uoIl in
at:t.lUlpting' t., achieve 1'lp14 (t~plianCle after Yeaelving notioa of tb.
c••••~laJ\ otder. In .pplylt'l~ 9'ood falt.h, the Fie14 A......etn't Ul\it.
will a.pply th* Qr1t.~:La 9O'I6rn1n; 9'004 faith fOU,Jld at. ~o en
845.1.3 (b) l4). aTftt'''11\-lJii"'elvl1' hilUty Ait.'••UlIiie ••11ual' D:!,2:'iUjtiV6
(QM=1) • LfIctA ~'-'" ~ .~.) ?

(4) The amount of the ~nalt.y 4e1:ttlftinecl uncler .action
4.d.(3)(a)~(c) above will be d for each day t~ violation,
ta11ur., or :retusal QOJ1t,imj... frma the 4at- af ••rvice on the
ih~lvldu.l of th. c••sat1&ft order or pther ordor 1noorpo~at.d -in a
f1nl11 dee181on, \mtl1 abatemant or GOIItpliahce i~ aohievecl ..

(e) 'l'h. total 1012 penalty CllIJQunt. ,hall nQ~ exe••4 the .
••timated cOlt Qf abae.itant plus a 10 percent incentiva alnOun't.
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NOTICE OI~ PROPOSED ASSESSMENT OF AN INDIVIDUAL CIVIL PENALTY
UNDER SECTION 518(1) OF THE SURFACE MINING CONTROL AND

RECI...AMA'ffON ACT OF 1977,30 U.S.C. 1268(1)

Restricted ¥ail Delivery I~eguired

Nalne of Individual
Individual Title
Corporation Name
0000 Streel Address
City, Slate, Zip

Re: Corporation Name, Corporate Permittee
Individual Civil Penalty No. NOO-009..000-001
Permit Ntl.;

The Office of Surface Mining Reclamation and cnforcenlcnt (OSM), pllrsuant to Section 518(f)
of the Sllrfacc Mining Control and Reclamation Act of 1977 (SMCRA), 30 U.S.C. 1268(t), may
aSSGSS an individual civil penalty against a director, officer, or agent of a corporate permittee
which has violated a condition of its permit or has failed or refused to comply with a cessatio11
order. As (title ofindividuaJ) of corporation name _' you were previously notified on
(dateJ.1.that unless the corporation cOJnplied with ~OO-111-444-001, served May 00, 2004, and
~J)O.111 ..444-001, served June 00,2004, which arc attached to this notice, you could be Hable
for an individual civil penalty assessment. The violations cited in such Notice of ViolaLion and
Cessation Order have not been abated; and OSM has detcrnlined that, as a director, official, or
agent of a corporation, you l,ave willfully and knowingly authorized, ordered, or carried out a
violation, failure, or refusal to comply. OSM therefore proposed the assessment ofthe individual
civil penalty against you in the amount of $000,000.00. In assessing the penalty OSM has
applied the criteria specified in the Federal rules at 30 CFR Part 846, which are~

(1) Your history (if any) in authori7.ing, ordering, or carrying out p1'evious violation,
failures, or refusals to cOlnply at the particular surface coal mining operation:

(2) The seriousness of the violation, faillltc~ or refusal to comply (as indicated by the
extent ofdall1agc and/or the cost ofreclamlltion)~ including any irreparable harnl to the
environment and any hazard to the health or safelY oftho public; and

(3) Your demonstrated good faith (ifany) in attelTlpting to achieve rapid compliance
after nOLice ofthe violation, faIlure, or refusal to comply.

~.Q~t~ Notice ofPotentiil Individual Civil fenally was serv~~ on the corpolcltejndividual
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Under the Federal rules at 30 CFR 724.14(b) and 846.14(b), the amount of the proposed penalty
shaH not exceed $5,500 for each violation. However, each day ofa continuing violation may be
deemed a separate violation, and OSM lnay assess a separate individual civil penally for each
day ofthe violation, failure, or refusal continues, from the date ofservice ofthe undcrlying
notico of violation, cessation order, or oth~r order incorporated in a flnal decision issucd by the
secretary. until abatelnent or compliance is achieved.

1fyou wish to abate the outstanding violation(s) listed in the enclosed notice ofviolatioll and
cessation order or wish to execute in writing a plan for abatement oftlle outstanding violation(s),
please contact Steven C. Barclay. AttorneY-Advisor, Pittsburgh Field Office at (412) 937..4036.
Abatement ofthe outstanding violations would enable OSM to withdraw the proposed individual
civil penalty under the criteria listed in 30 CPR 724.18(c) and 846. 18(c).

In accol'dance with 43 CPR, Part 4, Section 4.1300 you have the right to nppeal this decision
within 30 days f"tom the daLe ofreceipt of this notice. YO\l nlay appeal by filing a wrilLen notice
ofappeal with me and at the same tilne sending a copy of the notice to;

Office ofUearings and Appe,'\ls
801 North Quincy Street

Al'1il1gton, VA 22203

The notice ofappeal must indicate thal an appeal is intendcd and must identify the individual
civil penalty number listed above and the date Oll which you received this letter. Thc notice lnay
include a statement of reason for the appeal and any argulnents that you choose to make. rrthc
notice of appeal docs not include a statement ofroasoll for appeal, a statemenl must be filed with
the Office ofHearings and Appeals whhin 30 days after Hling the notice ofappcal.

This proposed penalty will become final and payablo within 30 days froll1 the date you receive
letter. unless within that tln1e you file an appeal or enter into an abatement agreelnent a.~

explained above. Payments should be made by check or money order payable to "ASSeSS1l1cnt
Office -- OSM" and sent to:

Office of Surface Mining
Ree]arnatiol1 and Enforcement

P. O. Box 360292M
Pittsburgh, Pennsylvania 15251

To aSSU1'e proper credit ofyour payment, yOll must note on the check or llloney order the
individual civil penalty number for which paytnent is being made.

Please read this letter carefully. Ifyou have any questions, yOll may call a Civil Penalty
Assessment representative at (865) 545-4103, extension 151.

Sincerely,

, Supervisor
Inspection Group

Enclosures
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INDIVIDUAL CIVIL PENALTY
EXPLANATION WORKSIIEET

Assessor --------
Date OO/OQt.....20.......0'-'-4 _

Permit No. 00000006

ICP No. N04-009-000-001

Index No. 0000.52

Corporate Official/Corporate Permittee /-----__

Cessation Order COO·121-444-0011 served .TUl}3 00, 2002
Underlying NOV NOO·121-444..0011 served May 00.2002
lep Notice Served June 00, 2004

History ......:N:....:..=.:ol::.:le::...-__- --- --__

=$ .. 0-
-----------~-----

Environmental Ifarm
Significan1lIPpacts to pubHe health and safety has occurred. Several fanlilies' water supply.

Yf!.s destroyed by min~ng, and has not been r~!!ored by the pern:ll..;wttc,;;-.;c;.;... --

____________-=-- -_ c $~.;;.;O.;.,:;.O-=-O---

Extent of Damage
DamagC:,.cxtcnds outside the permit and several homcs are affected by mining activities of

pcrmittee(name of corporation)

______-- - $_ 701.00

Total ICP Assessed 1br Ench Day $ 2,201.00

Daily ICP $ 2,201.00 X 483 Day(s) rotalleP Penalty A

(Service Date Through 10/08/2003)

Total Estimated Abatement Cost of$ 13 L!.~4.00 Plus 10%

}"tnal TotallCP Penalty Amount
(Line B Unless Line A is snlalJer)

B $ 145,050.40

$ 145,050.40

TotallCP Penalty shall not exceed the estimated cost of abatement plus a ten pcn:cnt incentive
amount.
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