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NOT1CE OF POTENTIAL LIABILITY FOR AN INDIVIDUAL CIVIL PENALT1
ASSESSMENT UNOER SECTION S18(t1 OF THE SURFACE M1NtNG CONTROL
AND RECLAMATION ACT OF 1977,30 U.S.C. 1268(f)

\N'I \h~m~i2 rtoJ;! Cl"'-""IT~t~~nE
Name of Corporate OUieta! ~o C-orporaeOfficiai

The Off;ce pf Su~face Mining Reclamation and Enforcement
(OSHRE), pursuant to Section S18(f) of ~he Sutface Mininq
Control and Recl~mation Act of 1977 (SMCRA)t 30 U.S.C. 1268(f),
may assess an individual civil penalty against a director,
officer, or agent of a corporate permittee which has violated a
condition of its permit or fails or refuses to comply with a
cessation, order. Section 51B(f), in pertinent part, provides
that:

[A]ny director, officer, or agent of such
corporation who willfully and knowingly
authoriz@d, ordered, or carried out such
violation, failure, or refusal shall be
subject to the same civil penalties that
may be i~posed upon a person under [Section
S18(a)] ••••

As lChp.-ptE.f. "( -r'KuS,EE' of the above-referenced
corporate permittee, you ar.e hereby notified that the
corporation has be~n issued a cessation order(s)
I ~SL.!-J4Q-- U(p or qp t I a copy of which is attaehec1. You may be
su~ect to an assessment of an individual civil penalty unless
you cause the corporate permittee to comply with the
r~quirements of the attached citation(s). Assessment of an
individual civil penalty does not aff~ct OSM~E's authority to
assess civil penalties or take othe~ enforcement actions
agai.nst t'he corpora'te permi ttee as well.

This notice does not constitute an assessment, but rather
advises that you are potentially liable for an Individual Civil
Penalty. Because a Notice of Potential Liability for an
IndiYi~ual Civil Penalty AS$e$sment is neither a section 521
notice of violation nor an order of cess~tion, nor a
modification, vacation or termination of sucb notice or order.,
no a~ministrative review by the Office of Hearings and Appeals
is provided tor under the provisions of 43 erR '.1160~



_--..._--_ .. --' --_...__ ...._. ._.__."-- ._-_.__.....__.

If you have any questions concerning this matter, you may
contilc\::

~-U(q
OSMRE I D~N~U-m"'l"'b-e-r

-~~~~-~~~~~~-~~--------~~~---~~~~~-~--~-~~~~-~---------------

(Detach along PQrforated line and retain for OSKRE records)

signature of Individual Served Date Served

X certify that a· copy of this Notice was 6erve~ upon
[insert individual's name) or his/her authorized agent.

print name of server

Attachment{s)

-2-



UNITED SlATES DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation and Erlforcemp.rlt

CESSATION ORDER
Pemu.ncnl Re ulato Procedures

1. Cessation Ordr;..'!' Number

C04·140-116-001 TV 2

J. Mailing Address .s~ trf 2$~
2525 HARRODSBURG ROAD, III, Lexington, KY. 40504

4. Mine N~e mSurface DOther (Speci/Y.J7
WHITE OAK MIN~ 1 & 2 r&J Onde ound

2. Nalne
LO'OESTAR ENERGY, INC.

fKI Permittee

lJ No Pcnnit

Originating Office Address:

Denver Regional Office

US 001, Offfce of Surface Mlhing
1999 Broadway, Suite 3320

o.nver, CO 80202

Telephone Number:
(303) 844..1400

10. Time of InspectioII
From U2I1112004 ~,::\O AIIo~~~~

14. OS'M Mine Number1~. MSHA 1D Numbcr
42-01279

s. Telephone Number 6. County IState
(859) 223·7959 CARBON ..CKr

7. Opcratots Name (Jfocher than Permittee)
LEDCOR INDUSTRIES (USA) INC.----------......_---+--------------~

R. Mailing Address 2525 JlArrodsbur¥ Rd., Sui-+e,. '2. 3>
Lcxin ton KY 40504

~------

11. State Pennit Number 12. NPf)~S Nl.lmhl..'T
tIT-007..001

UNDER THE AUTt-tORITY OF THE SURFACE MINING CONTROL AND RECLAMATION ACT OF
1977 (P.L. 95-87: 30 U.S.C. 1201). THE UNDERSIGNED AUTHORIZED REPRESENTATIVE OF THE

SECRETARY OF THE INTERIOR has conducted an inspac:tinn of the above mine on the ~bove date
and has found that a Cessation Order most be issued for Gach violatjon(~) of the Act, the regulations,
or required permit conditions fisted in the attachment(s). This Order constitutA~ a separate Cessation

Order for each condition. practice, or violation listed

In accordanco with Section 521(a) of the Surface Min1t19 Control and Reclamation A~ of 1977,
YOU ARE ORDERED TO CEASE IMMEDIATELY the operatiotls described ln tbe attacmne1'lt(s) <lnd to
perform the corrective actlotJs described in the attachment(s) within the designated abat~ment

time. Reclamation operations not directly the s~bject of this Order shall continuo white this Dreier
is in effect.

You are ,.~sponslble for doing all work in a safe and workmanlike marmer.

THE UNDERSIGNED AUTHORIZED REPRESENTATIVE HEREBY FINDS THAT THIS NOTICE
I!J DOES NOTO DOES REQUI~E CESSATION OF MINING EXPRESSLY OR IN PRACTICAL
EFFECT. Therefore. you 0 are I!J ate not entitled to an informal public hearing on request, within 30

d~ys after service of this Order (30 CFR 843.15).

This Order shall remain in effect untif It expiros as prOVided on the attached notice or is modified. ter..

minated, or vacated by written notice of an authorIzed representative of the Secretary.

"f - Please Read Informati Oll tile Next Pa c
1S, Print. Name ofPerson Served

Mr. William D. Bishop
18. Dale of Service

I 1:5t=Nr ctSf.'rt'~i~o~ ~f~#-
l G, Print Title of Person SC",-yed

Chilpter 7 'trustee
19. Print Name of Authorized Rcprcsentive

n.ENRY AUSTIN

17. Signature ofPerson Served



--- ---- -------- •.__.---

IMPORTANT--- PLEASE READ CAREFULLV
Permanent Regulatory Procedures

1. Formal Roview and Temporary Relief. You may apply for review of this Order by submitting an application for
revIew, within 30 day$ of receipt of this Order hy you or your agent to:

Hearings Division
Office of Hearings and Appoals
U.S. Department of the Interior
801 North Quincy Street
Arlington, VA 22203·1999
(703) 235..3800

If you apply for a formal review, you may request lemporary relief from complying with this Notice. Your request must
be filed with the Hearings Division at tho above addross prior to a decision in the formal review. The procodures ior
obtaining a formal review or temporary relief are contained in Title 43 Code of Foderal Regulations Section 4.

2. Informal PUblic /-Iearing. A (",ess:diol"l Order which requlros cessation of mining, expressly or by necessary
implication. shall expire within 30 days after It is served unless an informal public hearing has been hold within that time.
On thG first page of this Cessation Order, the authoriz~d representa1;ve has made a finding as to whether or not thiS
Cessation Order reqUires cessation of mining. It you are entitled to an informal review please notify the OSM offlco
indicated on this Ces~Atic)n Order.

No hearing will be held wh9re the violatiOI1 in question has been abated, Or tha hearing has been waived. Your right to
an informal review will be deemed waived unless yOIJ request an informal review within 30 days after service or lhis Order.

OSM may conduct the hoaring later than the 30 day poriod with lhe consent of the person to whom this Order was
issued. You will be dAQmed to havQ consented to an extension 01 the lime for holding the h~arlng if your requost is receiv..
ed on or after the 21 st day aftef the service of this Order.

3. Penalties. You may submit information in writing pertaining to thQ condltlon(S), practlco(s) or violation(s) covered by
this Order within 15 days of the date that the Order is served on you or your Qgent. This information will be consk14ined In
determining the facts surrounding the violation and the amount of penalty. You may also submit a request that the Director
waive the use of the formulct contained in 30 CFR Part 845.13 In determining the civil penalty tor the violations cited ill
this Order. Your requet;t must InclUde your reasons for requesting the waiver. A waiver will be grcmted only if the Director
determines that, taking Into account exceptional factors present In the particular case, thg penalty is demonotr£lbly unjust.
If you wish to submit this information, you should send it to one of the threQ addreSSQS below:

For OSM's APplachian Region:
US DOI,OSM
Knoxville Field Office
Program Support Group;
fl30 Gay Street, S. W't SuitQ 500
Knoxville, TN 37902

For OSM's Mid-Continent ~cgion:
US DOl, OSM
Mid-Continent Regional Office
Program Support Group;
501 aelle Street
Alton, IL 6200?

FOr OSM's Western Region:
US DOl, OSM
Western Regional Office
Program Support Group;
1999 Broadway, Suite 3320
Denver, CO 80209.

For aat;h violation covered by this Order, a. penalty for up to $5,000 may be assessed for each day during which that
violation continU9S.

If you are a corporation, you may be assossed a separate penalty, for up to $5000 for each violation, for which you
can be held pAfsonally liable.

If this Order is being issued for failure to abaLu a vfolatJon(s) which was the sUbje"1 of a prior Notice of Violation a
minimum penalty of $825 or more must bo assessed for 9ach day, during which the vlolation(s) cOrllinues beyond the
abatement poriod set forth in that Notice, up to a maximum ot 30 days.

If you willfully and knowingly fail or refuse to comply wllh this Order, you will be subject to criminal proseclJtion and
will, upon convjction~ be punished by a fine of not more than $10,000 or by imprisonmont for not more than one year or
both.

4. Effect on Permit. In addition, If it is determined that a pattorn of violations of any requirement(s) of the Act, the
regUlations, or permit conditions exists. and that the violations were r.~used by unwarrantod failure of the permittee or
were willful violations. the pcrmi1 may be suspended or revoked.

FOR FURTHER INFORMATION~ PLEASE CONSULT Title 43 Code of Fedoral Regul~lions Soction 4: Title 30 Codo of
F9deral Regulations Chapter VII; and Title V of the Act. or CONTACT the nearest OSM Office for a copy of the "Riohts of
Operators and Permittees" manual.

---------~-------



------------------------------,........-----------------,
UNITED STATES DEPARTMENT OF THE INTERIOR
Office of Surface Mining ReciamaUon and Enforcement

Cessation Order Number
C04-140·116~001

Violation Number
CESSATION ORDER (CONTINUATION) 1 of 2

NATURE OF PERMIT CONDITION VIOLATED, PRACTICE OR VIOLAT'ION

Failure to eliminate all highwal1~ at the "Whiskey Creek Surface Mine, thereby creating an imminL"Dt danger to the
health or safety of the pUblic.

PROVISION(S) OF TIlE REGULATIONS, ACT OR PERMIT VIOLATED

PL 95-87 521 (a)(2); 30 CFR 816/817 1o~ (Q,) (~)

Mark "XII hI the appropriate box

~ Tho condition, practice~ or viulation is creating an imminent dnnL~c..'T Ilo the health or safety of the public.

fi] Th~ cotldition, practice~ or violation is causing or can rca~onablybe expected to cause significant, imminent
environm(.,'T)ta.l hann to 1and, air or wat.cr I'CRources.

o The permittee or open~tO't" has failed t.o abate Violation No. of__... _ included;1.1 Notice of Violation
No. __.. .. __ within the time for aba.tement originally fixed or ~ubsequenl.1y cxu;ndc:lt PUfb:UiiUl

to Set~on 521 (a)(3) of the Act.

(}P:£RATIONS TO BE CEASED IMMEDIATELY

N/A iht.: mif,le is abandoned.

CORRECTIVE ACTION AND TIME FOR ABATEMEN'I(I/Applicable - Not Required ifF. 1. A.)

Eliminat~ all the highW;ll1~ at the Whiskey Creek Surface Mine. Work should begin upon receipt of this order, and
ccmtinue through completion of all highWtdl elimination. ComplCl.e [hc reclamation plan approved in Utah Permit
C/007/00J.

March 12,2004 at 8:00am.



Cessation Order Numbe..
C04~140.116'()01

,...--.-......-------------------------r----------------
UNITED STATES DEPARTMENT OF THE INTERIOR
Office of Sur(C2ce Mining Reclamation and Enforcernerlt

Violation NU'olb(.T
CESSATION ORDER (CONTINUATION) 2 of 2

NATURE OF PERMIT CONDITION VIOLATED, PRACTICE OR VIOLATION
Failure to cornply with the tenns and conditions of the pt-nnit, thereby creating an irmninem danger to the health or
safety of the public. Failure to complete the approved demolition and reclamation plan for fhc CO~lJ loadol.lt area
contained in Uta.h Permit C/007/001.

PROVISION(S) OF THE REGULATIONS, ACT OR PERMIT VIOLATED

PL 95-87521(8)(/.); 30CFR 773.l7(c)

Mark "XII il1 the aJJplOprialc box

IE' The condition, ,wactiee, oT' violat.ion is crettting an irnminL"TIt dan[~er 't.o the health OT safety of the public.

IJ The, condition, practiccs or violation is camdng or can rC(l~onably be expected to cam~e ~ignificant, immh~ellt

environmental httrn1 to land, air or water tCSOl.lTCCS.

o The permittee or operator has failed to abate Violation No. of__. included in Notice of Violation
No. .. ........ __ within the time for abatcmC,,'T}L originally fixed or subsequently extended pur~l1ant

tt) Section 521(a)(3) of the Act.

OPERATI()NS TO BE CEASED IMMEDIATELY
NtA The ~ite is abandoned.

CORRECTJVt": ACTION AND TIME FOR ABATEMEN'lflfApplicable - Not Required ifF. 1'. A.}

COTrm]otc the approved demolition and reclamation plan for the coalloftdout ltrCa. Beghl work l.lTu.m receipt ofthi~
order and work through completion of the approved demolition and reclamation plan contained in Utah Permit
C/007/001.

March 12, 2004 at R:OOarn



LODESTAR ENF..RGV~ IN(~. ]
--~-----

2. Address

22. (',ounty Name

ICARBON I
24. State Office

I I

1~. Site Stat~ I (i. Fa.cility Tje

EJ '~AB_}4'__

18. CCID# 19. IJUJd Code

1_------1 EJ
21. State AhTcv.

9. Permit NlQIlber

IUT-007..001

1J. Field Visit nate 12

j
PtUllOSj

[ 02n 1/2004 I It'
mm .. d(1 .. Y'I'l'f

14. VCmlit Status

~
17. O~M Offiee #

~
20. M.S.H.A In #

142-0127, I rUT ]
23. i\v~ P<..Tmitlee Entity ID Number

1144419 1

4. Stat~

[Kl' I

·U·. S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation
State Program

1. PermittecfPetson

8. Mine Name:

,---25_2_5_flARR__OD_S_B_U_R_G_R_O_A_D.....:~;...s_u.;;..t+_e----::z.......:;3:...-S- ]
J. City

[ Lexington

S. Zip Code:: 6. Phone N\llnbcr

40504 I· (859) 223-7959

"J. ( eratoT Nanle, if rJiffcn-'Ilt than Petln1ttee

WHIT.E OAK MINE 1 & 2

25. Hours

I: _4Jl I a. Pamit Review

I 4.0 I b. Site Visit Time

I 8.0 I c. Towel Timc

[_ 4.0J d. R"1'ort Writing

Printed Name:

D;ltC: I 02/1212004

Revicw I>dtC: I2. /131 ~oo 4
rTIm - dd - yyyy

b Supplemental MSE Page Used Y/N[il

Permit Typo ··-ltAM 10 IP =Irrterlm PrngrcjRl, pp;; Permanent Program. N~ - No Permit
PurpDSe 'TYpe Codes-'Ke","'1'2 ... --_.._.• c·eR Cili~n Complaint Rofomal (non site Visit)

OXJC Oversight RFx R,echtrnaliull FI:!t:ni ce Citizen Complaint (initi",lsi1e vi$it)
Au Aa;isUlnce r-.~ Federal Action~ ... s::.~r::: .. Citizen Complaint Folow··up

Joint lnSpActlO." ---~~m 13 A joint inipsc~~~~.is :-men el :.une inspe(:lor a(;C()mJ)~~~~G ~~ ~~~ Inspector any time- during 1/1fl rlWlftW of th.. mirw !lit•.
Permit Status, - Itel'f\ 14 AB... ,A~ndnn9d: All ~url:K:Q ~nd undQrgl'ound co:1I mining activities have ceased and

operator has left thP. l\itf! wilhout C".orTlpIEttln" reclamation as dcfll'\od in
A.... Active:: Coal mining and rociamBtion activitif.tl; C)C'"curting or 30 CFR 840.11(g)

~rmittf:!d but not yet dh:;turt.)f~d. AB1..~()rlri FoneiLute: tJond forfcfturc officially In process or completed. and.
IN.... lnactive (PermanontP~am Fermlt)~ Phase II completed or nlcb,m,.'lon In progress or not yet commenced.

'l'Qmporary Ce:"i~""lion ofOpcration~. (Interim fJrogram Permit) AB2..Pertially R~Ii!limed ForfeitutB: Fotfelted site where all bonds have boon
Coal mining cor'rlpleted and reclam!tlon ac;t;vitiQs initialed. used to reclaim S~A, but ~ilQ nOll'QclOllimod io Program standard$.

BR. .. Bond Rehtne: Rcclaml'l" r:nmfll~tp.d itr'ld Stato Rogulatory AB3..R;d..lmcd Forfeiture: Forfeited site that has bp.p.n rf!Cll'limftd to l~rogrHnl stilndi'lrds.
AuthorittJ~) hal rOlea.!~dall ~!~~~ DQl'ld (pha$cllI RoIe3Se.) ~~ ...Not Apptic-Abl@: When site Is unpermitted. ....__

Site Status Codes - Ite-m 15 N~ .. NOI\-Sito Vi~l S~tu~ of sitl:l not dotonninQd.
ND...No Di~l.lrhPlooe: No coal mining "no ...U':lam8lion MG..Mining CompIAI~; No rrllnin~ ~Cllvity on citQ, FP.. Forfeiture PendinQ.: The RA is ~rsuing

oporatlons hAv" boon started. site regraded ~nd 8W2\ltif19 2ha"e bond relaaslil. actions to revoke~e permit. eoflect the
EX...coOlI Ex:ploratioll: Coal i:xploration operation5 TC.. Tlitmporary CC$$ation: The RA N!l:; ~.rl'Jntf!d fl_tformance oooo(s), QndJof rocklma-

have started lind where coal mining o~rlitiOnli cossation of mining pursu~t tn 30 erR 8161 Uon or forfeited site is in progress.
have not baQun. 817,131 lb}. FR.. Forfeited lind ReC".btimp.d: Forfeiture

AP.. Act1vA CMI Producing: (;0&1 surfacE: mining P1 ..•PhRfle I H.Eltease: At least Phaso I bond release fflClflrrlRti()l'l ootnpl~lAd.
actiyiti~ are occulTing. . grant~ for ~l1tlra perrnluod :lIIrCl~. FOI'In\C)rlm FO.. Abandoned Site: Abandoned site that

AN.. Active Non·Produclng: Active rmn-proouelng permIts. partlHI borld.relf:!H1u:I. Is permitted but there is no bond.
fad!i1;y Ciuch as tipple or preparation plant P2 . PhasEP II Release: At lcast Phase II bond rele~"''' we. Wllrlcat: Coal minin~ ar'lCt Mt:lamatk)n

NM..Nn Mining: The Fermlt Status is active. site il) for m" antll'Q permitted area. nper..Unns haW or imt litklug pl.c6I ..ttl
not in TempOfsry Cessstlol'1, r'tn "url~co toal P3.. Phase III Ral.ssft: Reclamation completed and the i:lctivity is not covered by the

_._rl).in.~nf4 RCUvlty. ~n~ .~itf! not A!QraCled. the. RA hll.'i releCi5~ all bomJ. __._ requ!!~~ p~.rn:'i16 from ~~~_~.. ..'. ..
~.cmty Type Cndr.s -Item 16 D I\rlC':lIIl'iry (H8tJlroild, tonvoyor. and/or Rails) H.. E)Cp-loNltion Permils L... Rerrtlnlng illv permltled

A SUrfac~ E RQfu&O and/or Impoundml'lnt I Notice of Intent to Explore under 30 CFR785.25·
B Undergrnund F lo:adll'lg ,t;':lcllity :tndlor Tippl(l! J Ex~mlll1f.5 and 2/3
C Propal'3tion Plant G .. Stol';k ilEiS IC. QovornmQnt FInanced Con~ruetion Exemption

Small Business RegUlatory Enforcement Fairness Act (SR'Rt~FA)
Your Comments Are Important

The Small i:Jusine.,;~ and Agriculture RC2\1]a1,ory r,nfMcement Ombudsman and 10 Ke~i(lnal·F ..irn~1' Ro~lrtls W~-e ~..Lahli~ll~t.llu I&:civu t;OrmneIlLt; I'n)ll
~rnnll bll~jne~f>es nhr.nrl rc'<Im-lll ~lecncy ellforcemcnt actions. Th~ OmbudsmaT) will anuually cvalu.:l.tc the enforcement activities nnd rate each a en Ill:

fCAIlOtudvcncss It, ~mall business. Ifyoll are a ~rnall OulilneSS (n business with 500 or fower cn\ployee.o; including thO!lC ot'aftiliates) Prlge 1 of
and wish to oOIYJment on the cntbrcomcnt M C()rnpli~ncc activIties ofOSM. call1-88R-'RJ!G-FAJ'R (I-RRR-734-:1247). Rcvi'~Dccembir(i99a



..._1)_

_2} .. __.

Hc:yJ~c:dOt(~llWr4. 111:11 Page 2 of

u. S. DEPT. OF THE INrrERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation State Program
~~~~~:eelJ LOD~~'A~ ENERGY, INC. , ~~:;:~r f u~·-O~:.(HJl I.Pi~~:iSill 02/11/2004 I Continuation Page

28. Performance Standard Cateaories
Codes: t.Compliance. 2ct:Noncompli.anee, 3a:NutPla~ 4cNot Started, 5=NoneompJiance I.dcntifled E~where, 6=~revlou~ly t1led

A. Admini5~~tlvC.. . . .-D. Bacltmung & Gradina ..... H. Subsidence Contr~1 Plan
1. _.•_ M~n~ng w~th~n V~hd PermIt 1. ._ Exposed Opening,; I R~d~

2. _ Mmm~ Wlthm ~~mded Area. 2._ C.onlemporaneous Reclamat.ion . t. Road Const non
~. -Z... Terms & Condrtlons ofPeml1t 3. Appro:ltimate Ori"inal Conlour ,., _. C t'fi .. t' rue4 L' bT T - 0 ~~. .er J lea Ion

5' - Ola • '1'. IlS\l~I~e 1 ~.-2.... Highwall Climination ~.""- Draim12e
.._- -- ..wners up an o.ntl·O 5._.. Steep Slopes (includc.~ downslope) 4.-' .Surfncing and MainLcnance

6. h:mp(JTary Cessation 6 Handling of Acid & Toxic Material!; 5 . - Re 1 t"
7.=AMY. Rec. Pce~ _. Non.l{espomJent 7~- Stabilization (riUs and O'ullies) . J 51'- R. Meam

k
8 IOn

8 AML R F F· .] P _. g.. 2DS U\. ar ers
. _ cc. ees -- til ure to ay E. ExCe.Il;~ SpoU llisposal J Si.ens

B. Hydrologic Balance 1._Placement 2:- Mark.en;
1._ l>raina~eControl.. 7... .. Drainage CO~l~I'OI . K. -=- DI,;tAn('.e Prohibitions
2.......• Jmlpcctlons & Cerhfic.,\tlOn.,\ 3.._._ Surface Slablhzatlorl .- •
3. Siltation Structures 4. Inspeclion.~ & Cel'lifications L. Revegctatio~
-. S - . !. Vegctallve Cover4. Discharge tructures F. Coal Mine Waste ., -T" .5.= Diversions (Refuse PUc:iilIDlpuundments) "'- . - ,mIJ'~ .

6._ E{f1ucnt Limits 1._ Drainage CnnteoJ M. _.Posim1nlDJt Land Use
7._ Ground Water Monitoring 2.. .. Surfac~ Stabilization N. Other
8._ Surfuc.:c Water Moniloring 3...._ Placement General
9._ Drainage -- Acid·Tox;c Materials 4._ Inspecuonl'; and Ct:rtilic:uions Performanc(}

J0._ Impoundmelll~ 5._ .Impuunding Struclure~ Catagory
11. Stream nuffer :1.(lIIes G. Use Of R¥plosi'Ve..;

C. To~oil& Subsoil 1._ Rltlstcr Catific;t(ion
1. Re~aYal 2...._Distnnce PJ'Ohibiticms
2.- ~ubslituteMaterials 3.__ Bla..~t Survey/Schedule
3.-- Storage and Protection 4._ Warning~& RecordR 3)
4 - iSlributi m 5, .. Control of Adverse Effects - ---- ._--

Perfo..-mance Standard Catagories E. Rx~t'.~ Spoll DL~posaJ (816l817..71-74)
30 CFK Counterpart t. J'1~cement ,71(e)

A.. Adl11inistrative......................................................................... 2. Druina,gc <:unlrol , , 71.(1)
I. Valid Porm1t , , , ;/3.11 3. Surfac:eStabili1.ation, , , 71(g)
?. MiningwtlbinBonded Arca 773.IJ 4. Jn~pl~lions&.O:rlillcation!: , :IJ(h)
3. 'renml &. Conditions of j'ermit "" T73.l7 F. Coal Mine Wa.~te (Ref\I$4.\ PueRlI powadmckll'l) (8161817.81-84)
4. l.iability Im;unmcc " " 800.60 D .
5. OwllCTshlpnndControJ. 778.13 1. r.w.lnl'.l~c{;Olllr()I " , 83(a)
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February 11. 2004

1.odeslar Energy, Inc. Bankruptt;y Estate
Mr, William D. Bishop, Tru~Lce
2525 Harrodshurg Road, Suite 235
Lexington. KY 40504

White Oak Mine Complex, Utah Permit Mine No. Uf/007/001
Whi~keyCreek Smface Mine.. Federal Inspection, February 11. 2004

Participants:
Steve Dcrnczak. Utah Divi~ion of Oil, Gas and Mining (DOOM)
Henry Austin) Office of Surface Mining (OSM)

I conduct.ed an OSM Federal inspection of the Whiskey Creek Surface Mine permit area,
including the former railroad siding I coalloadout area. on F'ebtllary 1.1,2004,
accompanied by Steve Demczak, DOOM. Thr: permittee has abandoned the ~ite, the
DOOM mine permit approved reclamation plan remains in effect. for all dislurhed areas
including the miTle haulroad. The permittee remains responsible for completion of the
approved reclamation plan. There are no personnel or reclamation equipment On either
the mine site, {)f coal foadout area, Reclamation contraclors (Lcdcor Industries {JSA, Inc.)
operating On behalf of Lodestar's former surety company> F'rontier Insurance Company,
have ceased reclamation work on the siLe since my last inspection here On Novcmber 20~

2003. Therc Were no per!;onncl at the LcdCOf Imlusf.ries Inc. office, space in ~cofield, UT.

All areas inspected were ~now covered. Prior to the inspection, 1contacted DOOM to
make travel arrangements into the site, and 'I' contacted the Bureau of Land Management
(BLM-JeffMcKenzie) offlces in Salt Lake City, to notify Bt..M of my intentions to
inspect the site, I noted to Mr. McKenzie thut J intended to inspect the unimproved clccess
road t.hat leads into the mine site disturbed area if ground-snow conditions allowed. This
potentjally dangerous public access is also noted in my November 20 inspection rep()rt.
I Ical11ed during the inspection that. the portion of this (()ad north and weSl of the permit
area. that provides a(;(;CS~ into the:: disturbed area and remaining highwaJIs, is a USPS
road. I wilt contact the USFS offices in Price, UT, Lo discus~ this unimproved road.

Access to the mine site wa~ via snowmobile on the mine haulroad. The haulroad is not
being mainLained and was snow covered. Both digital images and 35 mm slide photos
were taken of the mine site tlisturbcd areas. As noted also in my November 20 inspection
report from the OSM inspection noted above, dangerous highwalJs sLiU exist. on sile
during this inspection. HighwaJls were phoLographed. These highwalls represent an
imminent harm to the health or safely of the public.. therefore, today I am issuing
Imminent Hann Cessation Order C04-IIJO -116-001, vioJation I of2t for failure to
eliminate nIl highwalls on the Whiskey Creek Mine (to be sent cel1ified mail from OSM's
Denver, CO offices upon my return). We discussed sevt:ral other backfilling and grading.
and other compliance / safety issues on sileo
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'We observed the tTS}-c'S uniulproved mad route noted above, just north and west of the
disturbed area and remaining highwans. Photos were laken, ~now cover reduced visibility
of the road profile.

Mr. Demczak is is~ujng a DOOM I NOV this date fOr failure to construct and maintain
the undisturbed runoff di version culvert in Whiskey Creek, we discussed where the
upstream inlet to this culvert should be generally while observing the distUrbed area. and
that it could not be located and reopened I reestablished by the reclamation contractor to
function according to the approved designs in the permjt. Apparentl y the culvert is buried
under several feet of backfill-spoil material, and not capable of functioning as de~igned.

This culvert need:;; to be reestablished prior to Spring 2004 funoff in order to function as
designed. Thi~ completed the inspection of the Whiskey ~rf"~k Mine site distUtbed area.

We proceeded to the entrance of the USFS unimproved access road noted above which
we accessed from the Eccles Creek Canyon main roadway. The USPS road enters the
Eccles Canyon roadway at the Carbon County signage. Thcre is a USPS sign also
describing allowable lnotorized vehicle <~ccess on this unimproved roadway. There were
recreational (cro~s country) ski lracks north of the Eccles Canyon roadWtlY at this
location. Parl<ing is available atlhis location. PhOlus were taken.

We drove from t.he ~bovc into Clear Creek~ UT. This same USFS road enters pJivate
land east and then south of the permit area <md may be assClciat~d with the Questar
natural gas pipeline route; and / or an additional unimproved road(s) to access the Quest~r

pipehne route. We nuted that just befote cnLerjng Clear Creek on the main paved
roadway~ there arc 2 locked gates on the wesL side of the road on what appears to be an
unimproved roadway(s). Snow cover Jilnitcd vi~ibility, Acces~ to the permit area by this
road must be prevented by the permittee in order to avoid acce.ss to the disturbed areas of
the mine by the pubJjc~ and thus imminent hat'm to the health or safety of the public as the
road could access the dflogerous highwaJl areas noted above. We will cunt.act Qucstar ro
ensure. they an~ aware of the abandoned status of the mine, and dangerous highwall areas.

We drove to the abandoned coalloadout area (MSHA ID # -12-023' S).jllst off tho Eccles
Creek Canyon road. and walked onto the sile. This site is contiguous to the Rccles Creek
Canyon road and readily accessible to the pUblk using this toad. The gate on the site haul
road was locked, hut easy to walk around or over. Reclamation contracLors) (Mr. Mark
WaymentJ Whiskey Creek Mining Services, LLC.) began demolition and salvage of the
buililing~, coal conveyance structures. and other coalloadollt structures I facilities here
sometime after my November 20, 2003. il1sp~{;Ljon. The dcmolition and structure removal
is incoInpleLe, and the site remains abandoned, resulting in an inlminent. harm to the
heRlth or safety of the public.
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The princlple structlJre~ still remaining thal cause imminent haml include, but arc: not
limited to: The Utah No.2 Mine Portal (fenced but not securely sealed), the former
griZZly / truck coal dump, coal silo, acccs~ lo the coal reclaim tunnel from the base of the
coal conveyor and base of the coal silo, and the coal conveyor / railroad loadout
building. Therefore. OSM Imm;nent. Harm Cessation Order C04-f40-116-001, violalion
2 of 2 was issued this date (se.c certl ned mailing above). Photos were taken or aU the
above St1l.lctUres.

In addition to contiguous access to lhis JoadOUl siLe from the Eccles Canyon Road,
2 youth recreation camps for students, the Alpine School DisLrict Camp and I-Ielamim
Ilollow (LDS Church ~~mp) exist direclly across the road from this loadout site. Photos
were taken from the loadout site west towards these 2 camps. We drove over to the
Alpine School IJistricl Camp and spoke to Mr. Keith Larson, careLaker) concerning lhe
imminent dangers of [he ~jte noted ahove. Mr. Larson indicated he h"d been made aware
of the dangers On the abandoned site already by DOOM, and that hc has warned camp
panicipants that lhe site wa~ strictly off limits. In addition, Mr.l.arson ex-pressed concern
aOOm oil leakage from an old electricity transfor.mer(s) that apparently has been
nbandoncd on the west side of the Eccles Creek Canyon road helow the c<Jrnp buildings.
He sa;d the leaking oil may contain rCB's as it is an older InodeJ transformer. This
concrete pad a,-ca where the transfotmcr is now localed was formerly .a Valley Camp of
Utah (previous post-SMCRA pennittcc at lhi~ sit.e) office building localion. This (;oncrete
pad area wa~ probably removed 'from the Valley Camp permit area in association with the
recreation camp development.
Mr. Larson could not delennine if the leaking Lransformer(s) was assodated with tht:
loadout ()etivllies either before or after site abandonment.

There was no one in charge at the IIelaman liollow Camp~ but the access road ha.~ been
plowed and it appeared the site is being accessed. This concluded our field inspection.

Please ~ddress any questions concerning this action to Henry Austin at
h~~Lstjn@)QSmre.PQv or to (:101) 844-1100 x 1466.
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