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NOTICE OF POTENTIAL LIABILITY FOR AN INDIVIDUAL CIVIL PENALTY

ASSESSMENT UNDER SECTION 518(f) OF THE SURFACE MINING CONTROL
AND RECLAMATION ACT OF 19377, 30 U.S.C. 1268(f)

SN I !\'aﬂm D &té‘ ﬂgﬁ ‘ Chﬁpl%% [ ‘Yuéi'lég

Name of Corporate O cla Tit o orporate Officia
Lopesrar Eucees Toc. Y- 140~ 116 - 0o
‘Name o orporate Hefmittee ation Number(s

¢lool ool WhiteQakH| Ql&amour

IML umper

The Office of Surface Mining Reclamation and Enforcement
(OSMRE), pursuant to Section 518(f) of the Surface Mining
Control and Reclamation Act of 13977 (SMCRA), 30 U.S.C. 1268(f),
may assess an individual civil penalty against a director,
officer, or agent of a corporate permittee which has vioclated a
condition of its permit or fails or refuses to comply with a
cessation order. Section 518(f), in pertinent part, provides
that:

[Alny director, officer, or agent of such
corporation who willfully and knowingly
authorized, ordered, or carried out such
viclation, failure, or refusal shall be
subject to the same civil penalties that
may be imposed upon a person under [Section

518(aj]....

As |ChpptER ] TRUSTEF ] of the above~referenced
corporate permittee, you are hereby notified that the
corporation has been issued a cessation order{s)

#g%g’-&—gf—m—p(’-le . A& copy of which is attached. You may be
subject to an assessment of an individual civil penalty unless
you cause the corporate permittee to comply with the
requirements of the attached citation(s), Assessment of an
jndividual civil penalty does not affect OSMRE's authority to
assess civil penalties or take other enforcement actions
against the corporate permittee as well.

This notice does not constitute an assessment, but rather
advises that you are potentially liable for an Individual Civil
Penalty. Because a Notice of Potential Liability for an
individual Civil Penalty Assessment is nejther a section 52]
notice of violation nor an order of cessation, nor a
modification, vacation or termination of such notice or order,
no administrative review by the Office of Hearings and Appeals
is provided for under the provisions of 43 CFR 4.1160.




If you have any yueslions concerning this matter, you may
contact:

N ! i ' & . v, .
- (o “ENR Usi 1y (%03 )%‘_-1:1 !‘_—J ;%O X1 ol
OSMRE ID Number Authorized'Representative eléphone Number

B Gy Y e N M WY T W Y e A S W e — G W Y oy e Al L AR PP W W gy M e bt AR B

(petach along perforated line and retain for OSMRE records)

Signature of i1ndividual Served Date Served

I certify that a copy of this Notice was served upon
[insert individual's name) or his/her authorized agent.

Print name of server Signatureé of Server

Attachment(s)
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UNITED STATES DEPARTMENT OF THE INTERIOR
Ottice of Surface Mining Reclamation and Enforcement

CESSATION ORDER

1. Cessation Order Nutnber
C04-140-116-001

vV

Permancnl Regulatory Procedures
2. Name Pcrmittee Originating Office Address:
U No Permnit Denver Regional Office

LODESTAR ENERGY, INC,
US DOI, Office of Surface Mining

3. Mailing Address Sure 238"

2525 HARRODSBURG ROAD, $£, Lexington, KY. 40504 1999 Broadway, Suite 3320
4. Mine Name Suface 01 Other (Specify) 7 Denver, CO 80202

WHITE OAK MINE I & 2 Underground

e

5. Telephone Number 6. County ] State Telephone Number;

(859) 223-7959 CARBON . (303) 8441400
7. Opcrator's Name (If other than Permittee) 9. Dale of Inspection

LEDCOR INDUSTRIES (USA) INC, 02/11/2004
10. Time of Inspection

R. Mailing Address 2525 Harrodsburg Rd., Suite 235~

Lexington, KY 40504
11. State Permmat Number i 12. NPNES Numbcer

UT-007-001

UNDER THE AUTHORITY OF THE SURFACE MINING CONTROL AND RECLAMATION ACT OF
1977 (P.L. 95-87; 30 LJ.S.C. 1201), THE UNDERSIGNED AUTHORIZED REPRESENTATIVE OF THE
SECRETARY OF THE INTERIOR has conducted an inspection of the above mine on the above date
and has found that a Cessation Qrder must be issued for each violation(s) of the Act, the regulations,
or required permit conditions listed in the attachment(s). This Order constitutes a separate Cessation

Qrder for each condition, practice, or violation listed

From U2/11/2004 09:30 ANl 02/11/20104 01:30
14, OSM Mine Number

13, MSHA 1D Numbcr
42-01279

in accordance with Section 521(a) of the Surface Mining Control and Reclamation Act of 1977,
YOU ARE ORDERED TO CEASE IMMEDIATELY the operations described in the attachment(s) and to
perform the corrective actions described in the attachment(s) within the designated abatement
time, Reclamation operations not directly the subject of this Order shall continue while this Order

is in effect.

You are responsible for doing all work in a safe and workmanlike manner.

THE UNDERSIGNED AUTHORIZED REPRESENTATIVE HEREBY FINDS THAT THIS NOTICE
DOES NOT[] DOES REQUIRE CESSATION OF MINING EXPRESSLY OR IN PRACTICAL
EFFECT. Therefore, you [:] are are not entitled to an infarmal public hearing on request, within 30

days after service of this Order (30 CFR 843.15).

This Order shall remain in effect until it expires as provided on the attached notice or is modified, ter-

minated, or vacated by written nulice of an authorized representative of the Secretary.
_ IMPORTANT — Plcasc Read Information on the Next Page
15. Print Name of Person Served 18. Datc of Service
[ IS ENT CERTIRZD ML #

Mr. William D. Bishop
16. Print Title of Person Scrved 19. Print Name of Authorized Representive
HENRY AUSTIN

Chapter 7 Trustce

17. Signature of Person Served

TD Number

20, Sﬁn/lre Authorized Repliscatative
[

116
Ruvieae Qetater )




IMPORTANT--- PLEASE READ CAREFULLY
Permanent Regulatory Procedures

1. Formal Review and Temporary Relief, You may apply for review of this Order by submitting an application tor
review, within 30 days of receipt of this Order by you or your agent to:

Hearings Division

Office of Hearings and Appaals
U.S. Department of the Interior
801 North Quincy Street
Arlington, VA 22203-1999
(703) 235-3800

It you apply for a formal review, you may request lemporary reliet from complying with this Notice, Your request must
be filed with the Hearings Division at the above address prior to a decision in the formal review. The procedures for
obtaining a formai review or temporary refief are contained in Title 43 Code of Fateral Regulations Soction 4.

2. Informal Public Hearing. A Cessation Order which requires cessation of mining, expressly or by necessary
implication, shall expire within 30 days after it is served unless an informal public hearing has been held within that time.
On the first page of this Cessation Order, the authorized representative has made a finding as to whether or not this
Caessation Order requires cessation of mining. It you are entitled to an informal review please notify the OSM ottice
indicated on this Cessation Order. ,

No hearing will be held whera the violation in question has been abated, or the hearing has been waived. Your fight to
an informal review will be deemed waived unless ynt: request an informal review within 30 days after service of this Order.

OSM may conduct the hearing later than the 30 day period with the consent of the person to whom this Order was
issued. You will be dasmed to have consented 10 an extension of the time for holding the haaring if your request is receiv-
ed on or after the 21st day after the service of this Order.

3. Penalties. You may submit information in writing pertaining to the condition(s), practico(s) or violation(s) covered by
this Order within 15 days of the date that the Order is served on you or your agent. Thig information will be considared in
determining the facts surrounding the violation and the amount of penality. You may also submit a request that the Director
waive the use of the formula contained in 30 CFR Part 845.13 in determining the civil penalty for the violations cited in
this Order. Your request must include your reasons for requesting the waiver. A waiver will be granted only if the Director
determines that, taking into account exceptional factors present in the particular case, the penalty is demonstrably unjust.
If you wish to submit this information, you should send it to one of the three addresses below;

For OSM's Applachian Region: Far OSM's Mid-Continent Region: For OSM's Western Region:
US DOI, OSM US DOI, OsSM US DOI, OSM
Knoxville Field Office Mid-Continent Regional Office Western Regional Office
Program Support Group; Program Support Group; Program Support Group;
A30 Gay Street, S. W., Suite 500 501 Belle Street 1999 Broadway, Suite 3320
Knoxville, TN 37902 Alton, IL 62002 Denver, CO 80202

For each violation covered by this Order, a penalty for up to $5,000 may be assessed for eéach day during which that
violation continues,

If you are a corporation, you may be assessed a separate penalty, for up to $5000 for each violation, for which you
can be held parsonally liable,

If this Order is being issued lor failure to abale u violation(s) which was the subject of a prior Notice of Violation a
minimum penalty of $825 or more must be assessed for sach day, during which the violation(s) continues beyond the
abatement period set forth in that Notice, up to a maximum of 30 days.

If you willfully and knowingly fail or refuse to comply with this Order, you will be subject to criminal prosecution and
will, upon conviction, be punished by a fine of not more than $10,000 or by imprisonment for not more than one year or
both.

4. Effect on Permit. In addition, if it is determined that a pattarn of violations of any requirement(s) of the Act, the
regulations, or permit conditions exists, and that the violations were caused by unwarrantad failure of the permittee or
were willful violations, the permit may be suspended or revoked,

FOR FURTHER INFORMATION, PLEASE CONSULT Title 43 Code of Fedoral Regulations Saction 4; Title ‘30 Code of

Federal Regulations Chapter VII; and Title V of the Act, or CONTACT the nearest OSM Office for a copy of the "Rights of
QOperators and Permittees” manual.
: Revrad (iinher 1. mmj




UNITED STATES DEPARTMENT OF THE INTERIOR Cessation Order Number
Office of Surface Mining Reclamation and Enforcemctit C04-140-116-001
Violation Numbcer
CESSATION ORDER (CONTINUATION) 1 of 2

NATURE OF PERMIT CONDITION VIOLATED, PRACTICE OR VIOLATION

Failure to eliminatc all highwalls at the Whiskey Creek Surface Mine, thereby creating an imminent danger to the
health or safety of the public.

PROVISION(S) OF THE REGULATIONS, ACT OR PERMIT VIOLATED

PL 95-87 521(a)(2); 30 CFR 816/817 162 (a) ¢2)

Mark "X" in the appropriate box

Bt~ The condition, practice, ot violation is creating an imminent danger '(o the health or safety of the public.

The condition, practice, or violation is causing or can reasonably be expected to cause significant, immiment
environmental harm to land, air or walcr resources.

] The permittee or operator has failed o abate Viotation No, of __ inctuded i Notice of Violation
No, ._ within the time for abatement originally fixed or subsequently cxlended pursuant

to Section 521(a)(3) of the Act.
OPERATIONS TO BE CEASED IMMEDIATELY
N/A the mnine is abandoned.

CORRECTIVE ACTION AND TIME FOR ABATEMENTS Applicable — Not Required if F. T. A.)

Eliminate all the highwalls at the Whiskey Creek Surface Mine. Work should begnin upon receipt of this order, and
continue through completion of all highwall climination. Complete the reclamation plan approved in Ulah Permit
C/007/001.

Marc':h 12,2004 at 8:00am.

Rruicad Fimtabae | 100C




UNITED STATES DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation and Enforcernent

CESSATION ORDER  (CONTINUATION)

(Cessation Order Number
C04-140-116-001

Violation Numnber
2 of 2

NATURE OF PERMIT CONDITION VIOLATED, PRACTICE OR VIOLATION

contained in Utah Permit C/007/001.

Failurc to cornply with the terms and conditions of the permit, thereby creating an imminent danger to the health or
safety of the public. Failurc 1o complete the approved demolition and reclamation plan for the coal loadout arca

PL 95-87 521(a)(2), 30CFR 773.17(c)

Mark "X" in the appiopriate box

environmental harn to land, air or water resources.

to Scction 521(a)(3) of the Act.

PROVISION(S) OF THE REGULATIONS, ACT OR PERMIT VIOLATED

B  The condition, practice, or violation is creating an irnmincnt danger 'to the health or safety of the public.

K] The condition, practice, or violation is causing or can rcasonably be expected to cause significant, imminent

[0 The permitiee or operator has failed to abate Violation No. of . Included in Notice of Violation
No. within the time for abatement otiginally fixed or subscquently extended pursuant

OPERATIONS TO BE CEASED IMMEDIATELY

N/A The site is abandoned.

CORRECTIVE ACTION AND TIME FOR ABATEMENTIf Applicable — Not Required if . T. A.)

C/007/001.

March 12, 2004 at 8:00am

Complete the approved demolition and reclamation plan for the coal loadout arca. Begin work upon receipt of this
order and work through completion of the approved demolition and reclamation plan contained in Utah Permt

D maverl Soremmar | 1048




- . e
U. S. DEPT. OF THE INTERIOR ?‘”‘ RN
OFFICE OF SURFACE MINING &/ 613
Mine Site Evaluation
, State Program
1. Permittec/Person 9. Permit Number 10. Permit Type
LODESTAR ENERGY, INC. UT-007-001 | v
2. Address 11, Field Visit Date  12. Purpose 13. SRA Present
2525 HARRODSBURG ROAD, SUME 235 02/11/2004 ¥
3. City 4. State mm-dtf - Yyyy ) -

14. Permit Status 15. Site Status 16, Facility Type
>- Hp Code | | f Plions Homber |17 OsMOmee# 18 com 19. Land Code
0504 I (¥59) 2237959 E | T
7. Operator Name, if Diffcrent than Permittee —

- 20. MSHAID# 21, State Abrev. 22, County Name
LEDCOR INDUSTRIES (USA) INC. |
: 4201279 UT CARBON
8. Minc Name

23. AVS Permittee Bntity ID Number 24, State Office

WHITE OAK MINE 1 & 2 o

25. Hours

4.0 ! a, Pormit Review

4.0 b. Site Visit Time

27. Reviewiny Officigl:

Jittzs

Signaturc;

HENRY AUSTINID # 116

Review Date: | 2 /137 204

¢. Travel Time : .
8.0 Printed Name: mn < 0 - yyyy
4.0 d. Report Writing Datc: | 02/12/2004 1s Supplemental MSE Page Used Y/N
Permit Typo --tem 10 P = Interim Program, PP = Permanent Program . NP = No Permit
Purpoic Type Codes Hem 12 CcCR....Cilizen Complaint Reforral (non sitc visht)
Oxx....Oversight RFx.... Reclarmation Fees CC...... Ciizen Complaint (initial site visit)
Axx.... Assistance o Ixx..... Federal Actions CCF.... Cltizon Gomplaint Follow-up
Joint inspaction —Item 13 A joint inspaction is when a stafe inspedior accompanice an OSM inspector any time during the raviaw of tha mine sita.
Permit Status . - tem 14 : AB....Abandonad: All surfaca and underground coal mining activities have ceased and
i . , . ) operator has left the site without completing reclamation as definod in
A.... Aclive: Coal mining and reclamation activitims occurring or 30 CFR 840.11(g
nermitted but not yet disturbed. . AB1..8ond Forfeilure:” Bond forfoiture fmc' lly in process or completed, and.
IN....Inactive (Permancnt Pro%am Parmit): Phase || completed or raciamatian In progress or not yel commienced.
Tnmrorpry Cessalion of Operations. (interim Frogram Permit)  AB2. .Partially Reclaimead Forfeilure:* Forfelled site wherc all bonds have been
Coal mining completed and reclamation activitias initiated. used 1o reclaim siie, but site not raclaimed 1o Program standards.
BR...Bond Release: Reclamatinn completed and State Rogulatory ~ AB3..Raclaimed Forfeiture: Forfeited site thal has been reclaimed ta f*rogram standards.
uthority (RA) has releaeed all of the hond (Phase il Release.) NA...Nat Applicable: When site is unpermiticd.
Site Status Codes — Item 15 NY..Non-She Visit. Status of site not detorminad.
ND...No Disturbance: No coal mining and raclamation MC..Mining Complele; No mining activity on sit, FP.. Forfeiture Pending: The RA is pursuing
operations have been started. ) site regraded and awaiting phase bond releass. actions {o revoke the permil, collect the
EX..Coal Exploration: Coal exploration operations TC.. Temporary o? sation: The EA has qranted ﬁuﬂormancp bond(s), and/cr reclama-
have staried and where coal mining operations cossation rﬁning pursuant to 30 CFR 816/ on of forfeited site is in progress.
have nat begun. o 817.131&2. FR..Forfeited and Reclaimed: Forfeiture
AP.. Activa Coal Producing: Coal surface mining P1...Phase | Ralease: Alileast Phase | bond release reclamation complatad.
clivities are occurting. ranted for Sn}ira armitied area. For imerim FO..Abandoned Site: Abandoned site that
AN.. hweﬁ -Producing: Active non-producing 8errmts. pactial bond.releasa. is permitted but there is no bond.
ﬁnuu such as tig:!e or g{g{:argﬂon plant. P2 . Phase ll Relcasc: At lcast Phase Il bond release WC. Wildcat: Coal mining and reclamation
NM..No Mlyniﬂg! The Permit Status is active, site is for the entire permitied area. nperalions have or dre laking place drd
notin Temporary Cessation, rio surface coal P3.. Phase |t Ralanse: Reclamation complcied and the aclivity is not covered by the
mining aclivity, and site nol regraded. . ... \he RA has released all bond. requirsd permite fomthe RA. |
Facility Type Cades — tem 16 p__ Anajilary (Haulroad, Conveyor, and/or Rails)  H.. Explorsation Permits L... Remining sile permitied
A... Surface E... Rafuse and/or Impoundment ... Notice of Intent to Explore under 30 CFR785.25
B... Underground F... Loading Facliity andfor Tippla J... Exempl 16 and 2/3
C... Preparation Plant G... Stockpilas K... Governmant Financed Construction Exemption

Small Business Regulatory Enforcement Fairness Act (SBREFA)
Your Comments Are Important
‘I'he Smal] Business and Agricuiturc Regulatory [nforcement Ombudsman and 10 Regional Fairness Boards were established o receive cormoents fron
small businesses about Faderal ngency enforcement actions. The Ombndsman will annually evaluate the enforeement activities and ratc cach ageney's
responsivencss to small busincss. If you are 2 small business (a busincss with 500 or fower employees inclading those of affiliates) Page 1 of
and wish to comment on the enforcement ar compliance activitics of OSM, call 1-888-REC-FATR (1-888-734-3247). Revised Dcmgﬁmi




U.S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation State Program
ttce/ . Permit |11 jicld Visi Sapaiain
Pormtee/| LODESTAR ENERGY, INC. | Numbe, | UT-007-001 Ficld Visit | 92112004 | Continuation Page

28. Performance Standard Categories
Codes: 1=Compliauce, 2=Noncompliance, 3=Nol Planned, 4=Not Started, 5=Noncompliance Identified ESewhere, 6=Previously Cited

m p—
A. Administratlve D. Backfilling & Gradin 8
. -..— Mining within Valid Permit 1. Expgsed ope,,m%,; ,: R_,d,Subsxdence Control Plan
___ Mining within Bonded Area 2. Contemporaneous Reclamation - [race
. r it : —_— 1 o : l.__. Road ti
H. 2 Terms & Conditions of Permit 3.__ Approximate Original Contour 2 cemﬁ%ggf):uc on
4. ___ Liability Insurance d4._2 Highwall Elimination 3. Drainage
5. ... Ownership and Control 5.,_ . Stcep Slopes (includes downslopc) 4. Surfacing and Maintcnance
6. ___ 'Temporary Cessation — Handling of Acid & Toxic Materals 5. Reclamation
7. __ AMI. Rec. L'ees - Non-Respoudent 7. Stabilization (rills and gullies) J. Signs & Marke
8. ___ AML Rec. Fees - Fuilureto Pay g, E,mm Spoil Disposal D 2 S arkers
B Hydrologic Ralance 1. Placement 5 ﬁﬁ?xfm
l.____ Drainage Control 2.. . Drainage Controi
2....... Inspections & Cerlifications 3, __ Surface Stabilization 'f _,,_Distnnw Prohibitions
3.___ Siltation Structures 4.____Inspections & Certifications 3 lkeve °“'“t';'! C
4.___ Discharge Structures F. Coal Mine Waste b T.cgf: "llve over
5.___ Diversions (Refuse Piles/lmpoundments) M - . . Timing
6. Effluent Limits 1.____ Drainage Control . . Postmining Land Use
7. Ground Waler Monijtoring 2. Surface Stabilization N. Other
$.___ Surfuce Water Monitoring 3. ___ Placement General
9. Drainage -- Acid-Toxijc Materials 4._ Inspecuom and Certifications  Performanco
10.___ Impoundments 5._ . linpounding Structures Catagory
11.  Stream Buffer Zones G. Use Of Explosives |
C. Tapsoil & Subsoil |.___ Rlaster Certification — D
1.____ Removal 2. ._ Distance Prohibitions 2)
2.___ Substilutc Materials 3. Blast Survey/Schedule C "
3.___ Storage and Protcction 4.___ Warnings & Records 3)
4, BQ__lnbutmn 5.___ Control of Adverse Effects r—_
Performance Standard Catagories E. Rxoess Spoil Disposul (B16/817.71.74)
30 CFR Counterpart o PHCEIMENL .eeve e o1 ssssss st b,
A. Administrative 2. Dratnage C B S
1. Valid Pormoit..., s T30 3. Surface Stabilization. .
2. Mining withm Bonded ATCA LT3 4. Inspections & Certilications... "
3. Terms & Conditions of PErmil.......urmo.... 771317 T, Coal Minc Waste (Refuse Pucs’lmpomidmcnu) ,,,, (816/817 81-84)
4. Liability Insumunce........cevein .....800.60
5. Owncrshlp and Control. 7813 1. Drainagc Control ..ottt e oo 83 ()
6. T Temporary Cessation... ..s4z ll(e) & xm/sn 131 2. Surfucc Stabilization.. ....83(b)
7. AML Rec. Fees -- Non-Respon - 0.15(n) 3 Placcomnt......... .--83(¢)
8. AML Rec. Fecs - Failure (0 Pay. .....oovoreeoroo.. 870 15¢2) g. lhx::pp:;}:g;:\sgagg l:( :mf:canom 83(d)
. . Hydrologic Bal ht{' 181( 41-57 - weturc S1i1taesreraenopsassotysenrnsantates bosrersnanans
B ydrologic Bala ( )/817 41-57) G. Use of Rxplosives f8]6/817 61-68)
1. Drainage C‘cmtml TSSO UUUO RO PRSP b .
2 Inspccuons&C.cm e 49(a)(10) 1 Blaster Certificulionu ottt 8 1(€)
3. Siitation Stractures... crenendG 2. Distance Prohibitions...... 616D
4. Discharge Structures 47 3. Blast Survey/Schedule.......oovvoveveeciniiianicnnnnnnes o 62-64
5. Divcrsions 43 4. Warnings & Records .....cooovcisinvennins 66 & 68
6. Effluent Limits....... .42 5. Control of AQverse EITECES.........oveeveveeerenn e .67
g. (gm;:nd \xatcr hl&llon i%c) 1. Subsidence Control Plan - 817 121 122)
. Surfacc Yvater omlurmg I .
9. Druinage--Acid - Toxic Mate I(f)) L ‘Roa‘k_ , (816/817.150-151)
10. Impoundments.... ) 49 I. ROad CONSITUGHON.....ocvvvivrinrivirrens + rvomemsssssssinas - 150{¢)
11 Siream Buffer Zoncs. .. 87 3 gfﬁ'f’?“’“""”""' "150(!)) 1155]'8)7
. L3 DARC. it e e
C. Topsoil & Subsoil K16817.22) § Surfucing and Misininane.. 150 15160
1. Removal... et ere e e e e esonnyes “22(&) S. Rcc]mll()ﬂ L LAt A IR R E LTI IR AT PSR PRy ]50(0
2. Substitute Malerials. ... .22(¢) ). Signs & Markcrs (316/8 17.11)
3. Storsge and Protection... ereriren e et 22(c)

4. Redistribtion... et cerrrneneene 2 2(d) ; aﬂnﬁ T 1‘,“? «(b).A(c)
D. Backflling & Grading.. (B16/817.95107) K n:‘;mm e RILY ’(;21&]‘:’)
1. Exposcd Openings.. 816/8!7]3 24\15 &821!1&21 A
2. Logﬁemporg;eouge Reclamation... o L. Revegetation. (816/817.111-116)
3. Approximate Original Cantour........... !02(3)(1) 1, Vegetalive Cover.........oivecne e srsssnresees o LT & 116
:. glghwsa]]] Ellmmatlgn : 102(3)(?;) 2. Timing.............. U PTOTURORTOOTROROOON | I |

§ Steep Slopes (includes nvmslope) ..... w107 ML i d ( 8
6. Handling of Acid & Toxic Materia)s.. ....102(c) Postmining Lan Usc (816/817.133)
7. Stabilization (rills and UIEN).....cco. oo niicvreccsnniaimnsinines s 95(D) Revited December 4, 1995 J'age 2 of
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U. S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation

" Permit Ficld Visit
Number Date

Permittee
Person

UT-007-001 02/11/2004

[LODESTAR ENERGY, INC.

State Program
Continuation Page

29. Off-Site Impact Data and Identified Violation Data.
off-sire imEacts associated with either State or Federal actions Laken during this site visil.

List all Ten-Day Notice actions and all Federal NOV or CO actions tuken or reviewed during this current OSM site visit. List the

L. Off-Site Impacts

1. A. Specific State Law/Regulations Violated: PL 95-87 521)(z); 30 C¥R 816/817 |paCa) (2

B. Description: Failucs to climinate all bighwalls, thoreby creathie an immincnt danger tothe
Jhealth or xafoty of the public, Al highwalls remaining at thr Whiskey Creek MiNe-

Blasting LT
C. Performance Standard IE_J D. Abated (Y/N) N Stability E

E. OSM Action IGJ F. OSM Action Number CM—lQU-liG-OOl _J ViOl-*@ Hydiology D

G. Optional ’ __| H. Any Off-Site Impacts Y/N @ Encroachment [
T. Latitude !39*‘67'58" J. Longitude ’11_1‘17"69 K. Elevmaon[ '8,89_-] Other r

People Land Water Structures

I
][]
L]
0]
] L

AN |

L. Off-Site Inpacts

2. A. Specific Stare Law/Regulations Violated: _PL 95-87 521(a)(2); MCKR 773.17(c)
B. Description: Fallure to couply wilk the teving aad conditions of the permit, thereby creating an

roved d immines 1 e heal() g gafet, of the il Falluee t complos the Blasting
aepre cwdi'ﬁg %ﬂ %ﬁg plan + ot GEEA »
C. Performance Standard ~ [A3 ' . Abn Stability

S P 1

E. OSM Action [ﬁ-i F. OSM Action Nuinber lC04~140-116-001 J Viol.#Lo;] Llydrology
G. Optional ; ] I1. Any Off-Site Impacts Y/N @ Encroschment
1. Latiude l39"66'67" J. 1ongitude mvm-os] K. Llevation r s,soﬂ Other _]
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February L1, 2004

1.odestar Encrgy, Inc. Bankrupicy Estate
Mr. William D. Bishop, Trustce

2525 Harrodsburg Road, Suite 235
Lexington, KY 40504

White Oak Mine Complex, Utab Permit Mine No. UT/007/001
Whiskey Creek Surface Mine, Federal Inspection, February 11, 2004

Participants:
Steve Deinczak, Utah Division of Qil, Gas and Mining (DOGM)
Henry Austin, Office of Surface Mining (OSM)

I conducted an OSM Fedcral inspection of the Whiskey Creek Surface Mine permit area,
including thc former ratiroad siding / coal loadout arca, on February 11, 2004,
accompanijed by Steve Demczak, DOGM. The permittec has abandoned the site, the
DOGM mine permit approved reclamation plan remains in effect for all disturbed areas
including the mine haulroad. The permittee remains responsible for completion of the
approved reclamation plan. Therc are no personnel or reclamation equipment on either
the mine site, or coal loadout area, Reclamation contractors (Ledcor Industrics USA, Inc.)
opcrating on behalf of Lodcstar’s former surcty company, Frontier Insurance Company,
have ceascd reclamation work on the site since my last inspection here on November 20,
2003. Therc were no personncl at the Ledeor Industries Inc. office space in Scofield, UT.

All areas inspected were snow covered. Prior to the inspection, [ contacted DOGM to
make travel arrangements into the site, and 1 contacted the Bureau of Land Management
(BLM-Jeflf McKenzice) offices in Salt Lake City, to notify BI.M of my intentions (o
inspect the site. I noted to Mr. McKenzie that I intended to inspect the unimproved access
road that leads into the mine site disturbed area if ground-snow conditions allowed. This
potentially dangerous public access is also noted in my November 20 inspection report,

I lcarmed during the inspection that the portion of this road north and west of the permit
arca, that provides access into the disturbed arca and remaining highwalls, is a USES
road. I will contact the USFS offices in Price, UT, Lo discuss this unimproved road.

Access o the mine site was via snowmobile on the mine haulroad. The haulroad is not
being maintained and was snow covered. Both digital images and 35 mm slide photos
were taken of the mine sitc disturbed areas. As noted also in my November 20 inspection
report from the OSM inspection noted above, dangerous highwalls still cxist on sile
during this inspection. Highwalls were photographed. These highwalls represent an
imminent harm to the health or safety of the public, therefore, today I am issuing
Imminent Harm Cessation Order C04-140 .1 16-001, violation ! of 2, for failure to
climinate all highwalls on the Whiskey Creek Mine (to be sent certified mail from OSM’s
Denver, CO offices upon my return). We discussed several other backfilling and grading,
and other compliance / safety issues on site.
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We obscrved the TISES unimproved road route noted above, just north and west of the
disturbed area and remaining highwalls. Photos were taken, snow cover reducced visibility
of the road profile.

Mr. Demczak is issuing a DOGM / NOV this datc for failure to construct and maintain
the undisturbed runoff diversion culvert in Whiskey Creek, we discussed where the
upstream inlet to this culvert should be generally while observing the disturbed area, and
that it could not be located and reopened / reestablished by the reclamation contractor to
function according to the approved designs in the permit. Apparently the culvert is buried
under scveral feet of backfill-spoil material, and not capable of functioning as designed.
This culvert needs to be reestablished prior to Spring 2004 runoff in order to function as
designed. This completed the inspection of the Whiskey Creek Mine site disturbed area.

We proceeded to the entrance of the USFS unimproved access road noted above which
we accessed from the Eccles Creek Canyon main roadway. The USES road enters the
Eccles Canyon roadway at the Carbon County signage. There is a USFS sign also
describing allowable motorized vehicle access on this unimproved roadway. There were
recreational (cross country) ski tracks north of the Eccles Canyon roadway at this
location. Parking is available at this location, Photos were taken.

We drove from the above into Clear Creek, UT. This same USFS road enters private
lund east and then south of the permit area and may be associated with the Questar
natural gas pipcline route; and / or an additional unimproved road(s) to access the Questar
pipeline route. We noted that just before entering Clear Creek on the main paved
roadway, there arc 2 locked gates on the west side of the road on what appears to bc an
unimproved roadway(s). Snow cover limited visibility. Access 10 the permit area by this
road must be prevenicd by the permittee in order to avoid access Lo the disturbed areas of
the mine by the public, and thus imminent harm 1o the health or safety of the public as the
road could access the dangerous highwall areas noted above, We will contact Questar to
ensure they are aware of the abandoned status of the mine, and dangcrous highwall areas,

We drove to the abandoned coal loadout area (MSHA ID # 42-02315), just off the Eccles
Creek Canyon road, and walked onto the site. This site is contiguous to the Fccles Creek
Canyon road and rcadily accessible to the public using this road. The gatc on the sitc haul
road was locked, but casy to walk around or over. Reclamation contractors, (Mr. Mark
Wayment, Whiskey Creck Mining Scrvices, LL.C.) began demolition and salvage of the
buildings, coal conveyance structures, and other coal loadout structures / facilities here
somctime after my November 20, 2003, inspection. The demolition and structure removal
is incomplete, and the site rernains abandoncd, resulting in an imminent harin o the
heaith or safety of the public.
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The principle structures still remaining that causc imminent harm include, but are not
limited 10: The Utah No. 2 Mine Portal (fenced but not securely sealced), the former
grizzly / truck coal dump, coal silo, access 1o the coal reclaim tunnel from the base of the
coal conveyor and base of the coal silo, and the coal conveyor / railvoad loadout
building. Thereforc, OSM Imminent Harm Cessation Order C04-140-116-001, violation
2 of 2 was issued this date (sec certified mailing abovc). Photos were taken of all the
above structures,

In addition to contiguous access to this loadout sile from the Eccles Canyon Road,

2 youth recreation camps for students, the Alpinc School District Camnp and claman
Iollow (T.DS Church Camp) exist dirccily across the road from this loadout site. Photos
were taken from the lpadout site west towards these 2 camps, We drove over to the
Alpine School District Camp and spoke to Mr. Keith Larson, caretaker, concerning the
imminent dangers of the site notcd above, Mr. Larson indicated he had becn made aware
of the dangers on the abandoned sitc already by DOGM, and that he has warmned camp
participants that the site was strictly off limits. In addition, Mr. Larson expressed concern
about vil leakage from an old electricity transformer(s) that apparently has been
abandoned on the west sidc of the Eccles Creek Canyon road below the camp buildings.
He said the leaking oil may contain PCB’s as it is an older model transformer, This
concrete puad arca where the transformer is now located was formerly a Valley Camp of
Utah (previous post-SMCRA permittee at this site) office building location. This conerete
pad area was probably removed from the Valley (lamp permit area in association with the
recreation camp development.

Mr. Larson could not determine if the Jeaking transformer(s) was associated with the
foadout activities either before or after site abandonment.

There was no onc in charge at the IIelaman Jiollow Camp, but the access road has been
plowed and it appeared the site is being accessed, This concluded our field inspection.

Please address any questions concerning this action to Henry Austin at
haugtin @gsrpre.gov or 1o (303) 844-1400 x 1466.
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