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From: Priscilla Burton
To: OGMCOAL; Ogea, Jo
Date: 81231201011:5b AM
Subject: Fwd: Packet for Bid AR11O3S - \Mrite Oak Mine Site
Attachments : Packet_for_Bid_AR1 1 03S[1 ]. pDF

Hello Jo,

I am trying to send this emailand attachment to OGMCOAL. I got an error message previously. So, I
have saved both the email and attachment to the 0:/007001.wo/FINAL directory. lf this email attachment
does not come through on this email, please look for it in the O:007001.wo/FINAL as a pdf file named
E_ARuger I 1 620 1 0 Packet_for_bid_AR 1 1 035[1 ]. pdf.

Thanks,
Priscilla.

>>> Adrian Ruger Monday, August 16, 2010 1 1 .23 AM >>>
Please find attached the bid packet for subject solicitation. Please review this information and let me
know if you have any questions or comments.

Note that the language in the general specification regarding bids has been modified. Please make note
of these changes and incorporate them into future SOWs sent here. The language I changed or deleted
was either redundant with what's in BidSync, or it conflicted with Bid Sync. (For example, one change I
made is deleting the notary section....we do not require a notarized signature on bid documents.)

THX

Adrian Ruger, C.P.M.
Division of Purchasing & GeneralServices
(801) 538-3146

For additional inform
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State of Utah Bid 4R11035

Bid ARl1035
Mine Reclamation - White Oak Mine Site

Bid Number  ARl tO3S

Bid Tit le Mine Reclamation - White Oak Mine Site

Bid Start Date In Held

Bid End Date Sep 2, 2O1O 1O:OO:OO AM MDT

8fftJ:? 
& Answer Aus 26, zoLo 11:oo:oo AM MDr

Bid Contact Adrian Ruger
Purchasing Agent
State of Utah
80r-538-3146
aruger@utah.gov

Contract Duration SeeSpecifications
Contract Renewal Not Applicable
Prices Good for 3O days
Pre-Bid Conference Aug 24t ?OLO 9:OO:OO AM MDT

Attendance is mandatory
Location: Two site tours will be conducted for this project. This is the announcement for
the first one to be held on Tuesday, August 24,2010 at 9:OO A.M. Attendance is
mandatory to at least one of these site visits. Contractors who do not attend one of the
site visits will be excluded from bidding on this project. The site visit will be held on site
at the former White Oak mine site. The site is located approximately 4 miles south of
Scofield on State Highway 264. From the state highway, there is a 1.5 miles paved
access road leading up the Whiskey Creek drainage to the reclaimed mine site.

Pre-Bid Conference Aug 26t Z,ALO 9:OO:OO AM MDT
Attendance is mandatory
Location: This is the announcement for the second site visit to be held on Thursday,
August 26,?OLO at 9:OO A.M. Attendance is mandatory to at least one of these site
visits. Contractors who do not attend one of the site visits wilt be excluded from bidding
on this project. The site visit will be held on site at the former White Oak mine site. The
site is located approximately 4 miles south of Scofield on State Highway 264. From the
state highway, there is a 1.5 miles paved access road leading up the Whiskey Creek
drainage to the reclaimed mine site.

Bid Comments This project is for reclamation construction at the White Oak Mine Site per the terms
and conditions, including drawings and specifications, contained in this solicitation. The
drawings and specifications are to be considered together as part of the bid documents
and are to be taken as a whole.

Two pre-bid meetings (site visits) are scheduled for bidders interested in this project.
Please see the Pre-Bid Meeting section in BidSync for details. If you want to bid on this
project, attendance at one of these site visits is mandatory. Bids received from
contractors who have not attended one of the two pre-bid meetings will be rejected.

Except for questions asked at the site visit(s), ALL questions concerning this solicitation
must be submitted through the BidSync system. Questions asked in any other method
(verbal, telephone, fax, or email) will not be answered. Questions and answers from the
site visits will be posted on BidSync. Only answers issued through the BidSync system
or issued via an authorized and properly issued addendum shall be the official position
of the State.

Any modification to this procurement effort shall be made by addendum issued by the
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State of Utah Bid AR11035

State Division of Purchasing. Only authorized and properly issued addenda shall
constitute the official position of the State and shall be binding. Anyone submitting a
response to this solicitation based on communication or information received from
sources other than through official addendum, assumes full risk including the possibility
of a determination of non-responsiveness and may be rejected at the sole discretion of
the State.

A bid security (bid bond) in the amount equal to at least 596 of the total amount of the
bid is required. It is preferred that the bid bonds/security be scanned and uploaded
with the bid in BidSync. As an alternative, bid bonds may be submitted in person, by
mail, or by fax as long as it is received prior to the bid due date and time. The physical
and mailing address is: Division of Purchasing, 3150 State Office Building, Capitol Hil l,
Salt Lake City, Utah 84114. Fax # is (8O1) 538-3882. When submitting in person, by
mail, or by fax, the bid number must be included. Rememeber that bids cannot be faxed.
They must be submitted electronically or delivered in a sealed envelope, hard copy.

1OO9o Pefformance and Payment bonds will be required from the selected contractor.

Any additional information as may be required by the specifications may be scanned or
electronically attached to the bid when placing an offer. Please contact BidSync Vendor
Support for assistance in submitting your bid or uploading attachments.

By submitting a Bid, the Bidder represents that it has examined, read and familiarized
itself with the requirements of the bid documents and the conditions governing the
Work.

NOTE: The Division of Purchasing prefers bids to be submitted electronically in BidSync.
To submit an electronic bid, review all attached documents and complete the required
information on all pages in Attachment E, Data Entry Sheets. Upload with your bid any
additional documents, e.g. Bid Security and other requested information, as may be
required by the specifications. No additional submissions are necessary.

NOTE: Any discrepencies behareen documents obtained from sources outside BidSync
not issued by the Division of Purchasing will be found in favor of the documents
contained in BidSync.

When submitting a bid electronically through BidSync, you must allow sufficient time to
complete the online forms and upload documents. The solicitation wil l end at the closing
date and time specified in the solicitation. If you are in the middle of uploading your
documents at the closing time, the system will stop the process and your proposal will
not be received by the system.

Electronic bids may require uploading of electronic attachments. BidSync's site will
accept a wide variety of document types as attachments. However, the submission of
documents containing embedded documents (zip fi les), mov, wrnpr and mp3 fi les are
prohibited. All documents should be attached as separate files.

ff submitting a paper (hardcopy) bid, All required documents/attachments/bid bond
must be included with the hard-copy submittal. Hard copy bids must be delivered in a
sealed envelope with the bid number (ARl1035) clearly present on the outside of the
envelope. Hard copy bids must be received at the following address no later than the
closing date and time. The address is: DAS Purchasing, Attn: A. Ruger, 3150 State Office
Building, Capitol Hil l, Salt Lake Gity, UT 84114.

DO NOT submit faxed or emailed bids. Only hard-copy delivered bids or bids submitted
electronically in BidSync will be accepted. Bids submitted by fax or email will be
rejected as non-responsive. (One exception--as noted above, the bid bond may be faxed
as instructed above, as long as it is received by the closing time/date.)

Item Response Form

ARl1035-1-O1 - Mine Reclamation - White Oak Mine Site

1  l ump  sum

Item

Quantity
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Unit Price

Delivery Location State of Utah
No Location Specified

Qtv 1
Description
Provide all labor, materials, supplies, equipment, fees, etc. to perform mine reclamation construction at the White Oak
Mine Site per the terms and conditions, including specifications contained herein.

Aug 16, 2010 10:59:43 AM MDT



State of Utah

STATE OF UTAH

SOLICITATION NO. AR1 1035

Mine Reclamation - White Oak Mine Site

Bid AR11035

RESPONSES DUE NO LATER THAN:

Sep 2,2010 10:00:00 AM MDT

RESPONSES MAY BE SUBMITTED ELECTRONICALLY TO:

wunrv.bidsync.com

RESPONSES MAY BE MAILED OR DELIVERED TO:

State of Utah
Division of Purchasing

3150 State Office Building, Capitol Hill
Salt Lake City, Utah 84114-1061

Aug 16, 2010 10:59:43 AM MDT
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Aug 16, 2010 10:59:43 AM MDT

State of Utah

State of Utah
Invitation for Bid

Legal Company Name (include dlblait

applicable)

Federal Tax ldentification

Number

State of Utah Sales Tax lD Number

) __ ___t
|  : - = I
Ordering Address City State Zip Code

I ,,
t =: l ___

Remittance Address (if different from ordering

address)

City State Zip Code

I """": t- t
" . :

rypen n t r  t r
Corporation Partnership Proprietorship Government

Company Contact Person

F
Telephone Number (include

area code)

Fax Number (include

area code)

EmailAddress

-
Im

Discount Terms (for bid purposes, bid discounts less

than 30 days will not be considered)

Days Required for Delivery After Receipt of Order (see

attached for any required minimums)

Brand/Trade Name

| _ __ a
Price Guarantee Period

(see attached specifications for any required minimums)

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or
performed in Utah. Yes E No E
lf no, enter where produced, etc.

Offeror's Autho rized Representative's S ig n atu re Date

I
Type or Print Name

I
Position or Title

F



State of Utah Bid AR11035

N O T I C E

When submitting a response (proposal, quote or bid) electronically through BidSync, it is the sole responsibility
of the supplier to ensure that the response is received by BidSync prior to the closing date and time. Each of
the following steps in BidSync MUST be completed in order to place an offer:

A. Login to www.bidsync.com;

B. Locate the bid (solicitation) to which you are responding;
a. Click the "Search" tab on the top left of the page;
b. Enter keyword or bid (solicitation) number and click "Sea rch";

C. Click on the "Bid title/description" to open the Bid (solicitation) Information Page;

D. "View and Accept" all documents in the document section;
E. Select "Place Offer" found at the bottom of the page;

F. Enter your pricing, notes, other required information and upload attachments to this page;

G. Click "Submit" at the bottom of the page;

H. Review Offer(s); and

l. Enter your password and click "Confirm".
Note that the final step in submitting a response involves the supplier's acknowledgement that the information
and documents entered into the BidSync system are accurate and represent the supplier's actual proposal,
quote or bid. This acknowledgement is registered in BidSync when the supplier clicks "Confirm". BidSync will
post a notice that the offer has been received. This notice from BidSync MUST be recorded prior to the closing
date and time or the response will be considered late and will not be accepted.

Be aware that entering information and uploading documents into BidSync may take considerable time. Please
allow suff icient t ime to complete the onl ine forms and upload documents. Suppliers should not wait unti l  the
fast minute to submit a response. l t  is recommended that suppliers submit responses a minimum of 24 hours
prior to the closing deadline. The deadline for submitt ing information and documents wil l  end at the closing
time indicated in the solicitation. All information and documents must be fully entered, uploaded,
acknowledged (Confirm) and recorded into BidSync before the closing time or the system will stop the process
and the response will be considered late and will not be accepted.

Responses submitted in BidSync are completely secure. No one (including state purchasing staff) can see
responses until after the deadline. Suppliers may modify or change their response at any time prior to the
closing deadline. However, all modifications or changes must be completed and acknowledged (Confirm) in
the BidSync system prior to the deadline. BidSync will post a notice that the modification/change (new offer)
has been received. This notice from BidSync MUST be recorded prior to the closing date and time or the
response will be considered late and will not be accepted.

Utah Code 46-4-402(21 Unless otherwise agreed between a sender (supplier) and the recipient (State
Purchasing), an electronic record is received when: (a) it enters an information processing system that the
recipient has designated or uses for the purpose of receiving electronic records or information of the type sent
and from which the recipient is able to retrieve the electronic record; and (b) it is in a form capable of being
processed by that system.
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INVITATION FOR BID . INSTRUCTIONS AND GENERAT PROVISTONS

1. SUBMITTING THE BID: (a) The Utah Division of Purchasing and General Services (DlVlSlON) prefers that
bids be submitted electronically. Electronic bids may be submitted through a secure mailbox at BidSync
(formerly RFP Depot, LLC) www.bidsvnc.com until the date and tirne as indicated in this document. lt is the
sole responsibility of the supplier to ensure their bid reaches BidSync before the closing date and time. There is
no cost to the supplier to submit Utah's electronic bids via BidSync. (b) Electronic bids may require the
uploading of electronic attachments. The submission of attachments containing embedded documents is
prohibited. All documents should be attached as separate files. (c) lf the supplier chooses to submit the bid
directly to the DIVISION in writing: The bld must be signed in ink, sealed in a properly addressed envelope, and
delivered to the Division of Purchasing, 3150 State Office Building, Capitol Hill, Salt Lake City, UT 84114-1061 by
the "Due Date and Time." The "Bid Number" and "Due Date" must appear on the outside of the envefope. Al l
prices and notations must be in ink or typewritten. Each item must be priced separately. Unit price shall be
shown and a total price shall be entered for each item bid. Errors may be crossed out and corrections printed in
ink or typewritten adjacent and must be initialed in ink by person signing bid. Unit price will govern, if there is
an error in the extension. Written bids will be considered only if it is submitted on the forms provided by the
DlVlSlON. (d) Bids, modifications, or corrections received after the closing time on the "Due Date" will be
considered late and handled in accordance with the Utah Procurement Rules, section R33-3-109. (e) Facsimile
transmission of bids to DIVISION wil l  not be considered.

2. BID PREPARATION: (a) Delivery time is critical and must be adhered to as specified. (b) Wherever in
this document an i tem is defined by using a trade name of a manufacturer and/or model number, i t  is intended
that the words, "or equivalent" apply. "Or equivalent" means any other brand that is equal in use, qual i ty,
economy and performance to the brand listed as determined by the DlVlSlON. lf the supplier lists a trade name
and/or catalog number in the bid, the DIVISION will assume the item meets the specifications unless the bid
clearly states it is an alternate, and describes specifically how it differs from the item specified. All bids must
include complete manufacturer=s descriptive literature if quoting an equivalent product. All products are to be
of new, unused condition, unless otherwise requested in this solicitation. (c) By submitting the bid the supplier
certifies that alf of the information provided is accurate, that they are willing and able to furnish the item(s)
specified, and that prices quoted are correct. (d) This bid may not be withdrawn for a period of 60 days from
bid due date.

3. FREIGHT COST: (a) Where "Freight Cost" is listed as a separate line item, suppliers are to provide product
line item pricing FOB Origin Less Freight. On the line item for "Freight Cost" suppliers are to indicate the total
freight cost FOB Destination Freight Prepaid, and complete the "Freight Information" document. The DIVISION
will analyze freight charges separately from the item cost and determine how the shipment will be routed
(either by the supplier, or by the State's carrier). (b) Where there is not a line item for "Freight Cost", suppliers
are to provide line item pricing FOB Destination Freight Prepaid. Unless otherwise indicated on the
contract/purchase order, shipping terms will be FOB Destination Freight Prepaid.

4. SOLICITATION AMENDMENTS: All changes to this solicitation will be made through written addendum
only. Answers to questions submitted through BidSync shall be considered addenda to the solicitation
documents. Bidders are cautioned not to consider verbal modifications.

5. PROTECTED INFORMATION: Suppliers are required to mark any specific information contained in their bid
which they are claiming as protected and not to be disclosed to the public or used for purposes other than the
evaluation of the bid. Each request for non-disclosure must be made by completing the "Confidentiality Claim
Form" located at: http://purchasing.utah.gov/contract/documents/confidentialitvclaimform.doc with a specific
justification explaining why the information is to be protected. Pricing and service elements of any bid will not
be considered proprietary. All material becomes the property of the DIVISION and may be returned only at the
DIVISION's option. Bids submitted may to be reviewed and evaluated by any persons at the discretion of the
DIVISION.

6. SAMPLES: Samples of item(s) specified in this bid, when required by DlVlSlON, must to be furnished free
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of charge to DlVlSlON. Any item not destroyed by tests ffioy, upon request made at the time the sample is
furnished, be returned at the bidder's expense.

7. AWARD OF CONTRACT: (a) The contract will to be awarded with reasonable promptness, by written
notice, to the lowest responsible bidder that meets the specifications. Consideration will to be given to the
quality of the product(s) to be supplied, conformity to the specifications, the purpose for which required,
delivery time required, discount terms and other criteria set forth in this invitation for bid. (b) The bids are
opened publicly. The name of each bidder and the amount of the bid is recorded. Each bid, and the record, is
open to public inspection. (c) The DIVISION may accept any item or group of items, or overall low bid. The
DIVISION has the right to cancel this invitation for bid at any time prior to the award of contract. (d) The
DIVISION can reject any or all bids, and it can waive any informality, or technicality in any bid received, if the
DIVISION believes it would serve the best interest of the State. (e) Before, or after, the award of a contract the
DIVISION has the right to inspect the bidder's premises and all business records to determine the holder's ability
to meet contract requirements. (f) DIVISION does not guarantee to make any purchase under awarded
contract(s). Estimated quantities are for bidding purposes only, and not to be interpreted as a guarantee to
purchase any amount. (g) Utah has a reciprocal preference law which wil l to be applied against bidders bidding
products or services produced in states which discriminate against Utah products. For details see Section 63G-
6-404 and 63G-6-405, Utah Code Annotated. (h) Bid tabulations and awards are posted
http://purchasins.utah.gov/vendor/bidtab.html (i) Multiple contracts may be awarded if the DlvlsloN
determines it would be in its best interest.

8. DIVISION APPROVAL: Purchase orders placed, or contracts written, with the State of Utah, as a result of
this bid, will not be legally binding without the written approval of the director of the DlVlSlON.

9. DEBARMENT: The CONTRACTOR certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction (contract) by any governmental department or agency. lf the CONTRACTOR cannot certify this
statement, attach a written explanation for review by the DlvlsloN.

10. ENERGY CONSERVATION AND RECYCLED PRODUCTS: The contractor is encouraged to offer Energy
Star certified products or products that meet FEMP (Federal Energy Management Program) standards for
energy consumption. The State of Utah also encourages contractors to offer products that are produced with
recycled materials, where appropriate, unless otherwise requested in this solicitation.

11. GOVERNING LAWS AND REGUTATIONS: All State purchases are subject to the Utah Procurement
Code, Title 63 Chapter 55 U.C.A. 1953, as amended, and the Procurement Rules as adopted by the Utah State
Procurement Policy Board. These are available on the Internet at www.purchasing.utah.gov. By submitting a
bid or offer, the bidder/offeror warrants that the bidder/offeror and any and all supplies, services equipment,
and construction purchased by the State shall comply fully with all applicable Federal and State laws and
regulat ions, including applicable l icensure and cert i f icat ion requirements.

12. SATES TAX lD NUMBER: Utah Code Annotated (UCA) 59-L2-106 requires anyone fil ing a bid with the
state for the sale of tangible personal property or any other taxable transaction under UCA 59-12-103(1) to
include their Utah sales tax license number with their bid. For information regarding a Utah sales tax license
see the Utah State Tax Commission's website at www.tax.utah.gov/sales. The Tax Commission is located at 210
North 1950 West, Salt Lake City, UT 84t34, and can be reached by phone at (801) 297-2200.
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contractors, agents, employees or anyone else for whom t}e Design may be liable at any tier.
5. CONFLICT OF INTEREST AND PROCUREMENT ETHICS: The Contractor represents that none of its officers or
employees are officers or employees of the State of Utah- unless disclosure has been made in accordance with 67 -16-8,employees _a_re officers _or employees of the State of Utah, unless disclosure ha
U.C.A., 1953, as amended. Further, Contractor certifies th6t it has not offered or
employees _a_re officers or employees of the State of Utah, unless disclosure has been made in: in accordance with 67-16-8"

ift or compensation prohibited

STATE OF UTAII O DIVISION OF PURCHASING
3150 State Office Building, Salt Lake City, Utah 84114-1061 Telephone (801) 5384A26, Fax (S0l) 538-3882

PURCHASE ORDER CONTRACT: TER]VIS AND CONDITIONS

ACCEPTANCE OF THIS PURCHASE ORDER BINDS THE CONTRACTOR TO ALL THESE TERMS AND
CONDITIONS AND ALL THE TERMS. CONDITIONS AND PROVISIONS INCLUDED IN THE SOLICITATION THE
DIVISION OF PURCHASING OFFERED RELATING TO THIS PURCHASE ORDER.

1. AUTHORITY: Provisions of this Purchase Order are pursuant to the authority set forth in the Utah Procurement Code,
63G-6, Utah Code Annotated (U.C.A.) 1953, as amended, hnd the Utah State Procurement Rules and Regulations. Any and
all supplies, services and equifment frirnished will comply fully with all applicable Federal and State lawl and regulatir5ns.
2. CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this Purchase Order shall be
governed by the laws of the State of Utah. The parties wiil submit to the iurisdiition of the courts of the State of Utah for
any dispute arising out of this Purchase Order or'the breach thereof. Venu-e shall be in Salt Lake City, in the Third Judicial
Oi'strict Court forSalt Lake County.
3. RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of all records necessary
to properly account for the payments made to the Contractor for costs autliorized bv this Contract for at least four years.
The Contractor agrees to allow State and Federal auditors, and State Agency Staff, a,lcess to all the records to this Cohtract,
for audit and inspection, and monitoring of services. Sucti access will b-e during n6rmal business hours, or by appointment.
4. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM": The
Status Verification System, also referred to as "E-verifv". only applies to contracts issued through a Request for Proposal
Proqels., and to sole iources that are included within a Re(uesi foi'Proposal. It does not apply to Invitation for Bids rior to
the Multi-Step Process.

4.1 Status Verification System

1. Each offeror and each person signine on behalf of anv offeror certifies as to its own entity" under penalty of periury, that
the named Contractor has i'egistereil ancl is participating in the Status Verification System to vi:rifu thri worli eligibi[ity-status
of the contractor's new empl-oyees that are timployed in-the State of Utah in accorda'nce with UCA Section 63G--11-103.
2. The Contractor shall require that the followine orovision be olaced in each subcontract at every tier: "The subcontractor
shall certifo to the main (prime or general) conTrictor by affidavit that the subcontractor has v'erified through the Status
Verificatioir System the erirploymenT status of each new "employee of the resDective subcontractor, all in acc6rdance with
Section 63G- l I - 103 and to borirply with all applicable employe'e status verification laws. Such affidavit must be provided
prior to the notice to proceed forihe subcontra'cior to perform fhe work."
3. The State will not consider a proposal for award, nor will it make any award where there has not been compliance with
this Section.

4. Manually or electronically signine the Proposal is deemed the Contractor's certification of compliance with all provisions
g{lhis employment status verifidatio-n certific^ation required by all applicable status verification laws including UCA Section
6 3 c - 1 1 - 1 0 3 . '

4.2 Indemnity Clause for Status Verification System
1. ConEactor (includes, but is not limited to any Contractor, Design Professional, Designer or Consultant) shall protect,
il4gtqify and hold harmless, the State and its officers, emploiees, a-gents, represeniativeiand anyone that th'e State hay be
liable for, against any claim, damages or liabilitv arisins out oror reJultine fiom violations of thd above Status Verifica'tion
System Sect-ion whether violated by employees, agentslor contractors of the following: (a) Contractor; (b) Subcontractor at
any tier; and/or (c) any entity or peison for i,vhom tltre C6ntractor or Subcontractor may-be'liable.
2. Notwithstanding Section l. above, Desien Professionals or Desisners under direct contract with the State shall only be
required-to indemnify the State for a'liabilily claim that arises out oTthe design professional's services, unless theliability
z. i\otwlrnsmnolng Sectlon l. above. Deslgn Prot'essionals or Llesigners under drrect contract wlth tne State snall only I
rgquired.to indemn]fy the.Stale for a.liab.ilily claim that arises ogt oTthe design professional's.serv.ices,.unless the]iabilirequired.to indemnify_the.State fqr a liabiliiy claim that arises out oTthe design professional'sservices,.unless theliability
claim arises from thei Design Professional's negligent act, wrongful act, error or ohission, or other liabiiity imposed by law
:I:..pJ_tlPlJ!: q:ltF! .pjlfgssignal shall be re{'ui"red to indemnify the^State in.regard.to subcontractors, oisub;gnqultants al
clalm arlses rom tne Lreslgn Prolessronal's negligent act, wrongtul act, error or omlsslon, or other lrablllty lmposed by law
except that the design professionalshall be re{'ui"red to indemnify tne State in reg4rd to subcontractors- or-subions.ultahts at

by law
except mat tne oeslgn prolessronal shall be required to indemnitv the State in regarcl to subcontractors or subconsultants at
any tier that are under the direct or indirect control or responsibilitv of the Design-Professional, and includes all independent
contractors, agents, employees or anyone else for whom the Desien ProfessionaT may be liable at any tier.

-u.u.1-\., Lv)J) as amenseq. ruruner, uonractor certllles tnat lt nas not oltereo or glven any gln or compensallon pronrDrtes
by 67-16-5, p.C.A., 1.9q3? as_amended, to any officer or employee of the State oTUtah tr5 Gcure favoiable treat^ment with
respect to being awarded this Purchase Order.'id'p"rt to 

-b1"i"ir-fi;'a;A 
ih ilp;;h;;

6. INDEPENDENT CONTRACTOR: The Contractor shall be an independent contractor, and as such shall have no
authorization, express or implied, to bind the State to any agreements, settlements, liability, or understanding whatsoever,
and agrees not to perform ariy acis as asent for the State."exEeot as heiein expresslv set forth. Compensatioristated herein
shall be the total ainount payhble to the-Contractor bv thr! State'. The Contractor sh-all be responsible for the payment of all
income tax and social sebuiity amounts due as a re'sult of payments received from the State for these conira-ct services.
Persons employed by the State and acting under the direction <if the State shall not be deemed to be employees or agents of
the Contracior.

7. INDEMNITY: The Contractor agrees to indemnify, save harmless, and release the State of Utah, and all its officerso
agents, volunteers, and employees froft and asainst anv'and all loss. damases. iniurv. liabilitv. suits, and proceedings arising
out of the performance ofihis contract which-are cauied in wholebr in p-art'by"the'neglige-nce of the Cbntractor's=officers-,
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agents, volunteers, or employees, but not for claims arising from the State's sole negligence.
8. EQUAL OPPORTUNITY CLAUSE: The Contractor asrees to abide bv the provisions of Title VI and VII of the Civil
Rights Act of 1964 (42USC 2000e) which nrohibits discrim-ination aeainst-any dmployee or applicant for employment or
any applicant or recipient of servicds, on thd basis of race, religion, c<ilor, or n6tiondl oiigin; and further agrees to-abide by
Execut-ive Order No. 11246, as amended, which prohibits disdrimination on the basis ots6x;45 CFR 90-which prohibits
discrimination on the basis of age; and Se6tion 504 of the Rehabilitation Act of 1973; or the Arirericans with Disabifities Act
of 1990.which prohibits discrim-ination on the basis of disabilities. Also, the Contractor agrees to abide by Utah's Executive
Order, dated March 17,1993, which prohibits sexual harassment in the'workplace. Cont-ractor must include this provision
in every subcontract or- purchase order relating to purchases by the State oT Utah to insure that the subcontrabtors and
vendori are bound by thiiproviJion.

9. SEPARABILITY CLAUSE: A declaration bv anv court. or anv other bindins lesal source, that any provision of this
contract is illegal and void shall not affect the legility"and enibrceaSility of any otTrerlrovision of this iontract, unless the
provisions are mutually dependent.

10. CANCELLATION OR REVISION:_ This Purchase Order may be changed, revised or canceled only by the Division
of Purchasing giving written notice to the Contractor.
ll. DEBARMENT: The Contractor certifies that neither it nor its princioals are presently debarred, suspended, proposed
for debarment,_ declared ineligible, or voluntarily excluded from' participation 

^ 
in this transaction (iontract), bi qny

governmental department or agEncy. If the Contra6tor cannot certifu this staiement, attach a written explanation for r-eview
by the State. Th-e Contractor irust notify the State Director of Purchasing within 30 days if debarred by any governmental
eirtity during the Contract period.- 

-

12. NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of
funds not yet appropriated by the Utah State Legislature. If funding to the State is reduced due to an order by the
Legislature or the Governor, or is required by State law, or if federal funding (when applicable) is not provided, the State
may terminate this contract or proportionately reduce the services and purchase obligations and the amount due from the
State upon 30 days written notice. In the case that funds are not appropriated or are reduced, the State will reimburse
Contractor for products delivered or services performed through the date of cancellation or reduction, and the State will not
be liable for any future commitments, penalties, or liquidated damages.

13. SALES TAX EXEMPTION: The State of Utah's sales and use tax exemption number is 11736850-0I0'STC. The
tangible personal property or services beine purchased are beine paid from Stat'e funds and used in the exercise of that
entity's_essential fiinctioni. If the items bein! iurchased are constiubtion materials, they will be converted into real property
by employees of this government entity, unle-sd sales tax is included as a separate liire it[:m on this purchase order.
14. WARRANTY: The Contractor agrees to warrant and assume responsibilitv for all products (including hardware,
firmware, and/or software products) that-it licenses. contracts. or sells to the State olUtah under this cohtract foia period offirmware, and/or software products) that-it licenses, contracts, or sells to ttie State of Utah under this coirtract for-a period of
one year, unless otherwiie specified and mutuallv asreed unon elsewhere in this contract. The Contractoi (seller)
acknowledges that all warranti'es sranted to the buv,5r bV the Uriiform Commercial Code of the State of Utah apply to thi3
one year, unless otherwiie specified and mutuallv asreed unon elsewhere in this contract. The Contractoi (seller)
acknowledges that all warranti'es granted to the buy,5r bi the Uriiform Commercial Code of the State of Utah apply to thi3
contract. Product liability disclaimers and/or warrinty disclaimers from the seller are n.ot applicable to this contract unless
acknowle{ges.that-all.warranti'es granted to the buy6r bi t
contract. Product liability disclaifrers and/or warr6nty riis,
otherwise.specified and mutually agreed -upon elsewfiere in this contract._.In general, the C<intraclor yarrqnts that: (l) theuotnerwlse speclllecl ancl mutually agreed upon elsewhere in this contract. ln general, the Contractor warrants that: (t) the
Product wi,ll $o what the salespeisoi"said it'would_do, (2) tlle pr-oduct will.live ilp to ali specific claims that the manufacturer
makes in their advertisements, (3) the product will Ue iuitaUt6 for the ordinary purposes'for which such product is used, (4)
the product will be suitable for any special DurDoses that the State has relidd on the Contractor's skill or iudgment to
consider when it advised the State abo^ut the piodict, (5) the product has been pppelly de.signed and manufacture{ and.(6)
the.produgt i.s {ee of significpnt jg.fects oi qnusuai probl6ms__about which'thd Srate hai not been warned. . Remedie3me proouct ls lree ot stgntticant det.ects or unusual oroblems about which the State has not been warned. Remedles
available to the State include the following: The Contiactor will repair or replace (*1.+o charge |o th,9 State) the productavailable to the State include the followins: The Contiactor will repair or replace (at no charge to the State) the product
whose nonconformance is discovered and rfrade known to the Contra^ctor in writing. 

-If 
the_repaired and/-or repiaced frod-uct

prove_s to be inadequate, or fails of its essential purpose, the Contractor will refu-nd the full'amount of any'paymeirts that
have been made. Nothing in this warranty will b'e construed to limit any rights or remedies the State of Utah may otherwise

lI rts essentlal purpose, the uontractor wlll rerunc me rull amounl oI any paymenE rnat
warranty will b-e construed to limit any rights or remedies the State of Utah may otherwise

have under this contract.

16 .

15. PUBLIC INFORMATION: Contractor agrees that the Purchase Order, related Sales Orders, and Invoices
will be public documents, and may be available for distrfuution. Contractor sives the State express permission to make
cqpi_es-olthe Purchase Order, relateid Sales Orders, Invoices, and the response to-the solicitation in'accorilance with the State
of Utah Govemment Record.s Access and Manag6ment Act. the permission to make copies as noted will take precedence
over any statements of confidentiality, proprietar! information, copyright information, or dimilar notation.

tlv to orderine asency at address specified. Shipments must be
oir this order.-AIso, orders must br3 shipped F.O.B. Destination,

DELIVERY: Orders m.ust Q9 shipped directly to.ordering agency at address.specified.. ,Shimade in accordance with the item(s) as describeA anO priced oir this order.-AIso, 6rders must brJ shipped F.O.B. Destination,
Freight Prepaid, unless other shipbine instructions are described in this order. UNLESS INDICATED OTHERWISE, ALLEryfgblPrepaid, unless other shipiing instructions are^ described in this order.
ORDERS MUST BE SHIPPI]D PROiUPTIY (WITHIN 5 WORKINGORDERS MUST BE SHIPPED PROMPTLY (WITHIN 5 WORKING DAYS), UPON RECEIPT OF ORDER.
Responsibility q*A liability for loss or damage will remain yith- Contractor until final inspection. and acceptance whenResponsibllity qnd liability for loss or damage will remain with Contractor until final inspection and
responsibility will pass to the State except as td'latent defects, fraud and Contractor's warranty obligations.
17. PRICING AND INVOICING: Prices to be paid for item(s) ordered are the prices listed on this Purchase
order, which include all shipping and delivery charses. unles's otherwise dbdcribed on this order. CONTRACTOR WILL,
AFTER DELIVERY, PROMPTLY SUBMIT A TORRECT INVOICE (WITHIN 30 DAYS OF SHIPMENT OR
DELIVERY OF SERVICES) TO THE ORDERING AGENCY. Contractor asrees that the state has a right to adiust or
return any invoice that reflecfs incorrect pricing. The Purchase Order number shall be listed on all invoicesl freight fickets,
and correspondence relating to the Purbhase-Order. Unless otherwise specified, payment terms shall be Net 30 days
following the date the orderis delivered or the date a correct invoice is received, whichever is later. Where prompt paymeht
discounts apply, the period for computine a discount shall beein on the date a correct invoice, including any adiustment for
damage orincbmple-te shipment, is'received by the state. Discount will be taken on the total amounfof ihe lnvoice. All
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payments to the Contractor will be remitted by mail unless paid by the State of Utah's Purchasing Card (major credit card).

18. PATENTS, COPYRIGHTS, ETC.: The Contractor shall release, indemniff and hold the State, its officers, agents and
employees harmless from liability of any kind or nature, including the Contractor's use of any copyrighted or un-
copyrighted composition, secret process, patented or un-patented invention, article or appliance furnished or used in the
performance of this contract.

19. DEFAULT AND REMEDIES: Any of the following events will constitute cause for the State to declare Contractor in
default of the Contract: 1. Nonperformance of contractual requirements; 2. Amaterial breach of any term or condition of
this Conhact. The State will issue a written notice of default providing a ten (10) day period in which Contractor will have
an opportunity to cure. Time allowed for cure will not diminish or eliminate Contractor's liability for damages. If the
default remains, after Contractor has been provided the opportunity to cure, the State may do one or more of the following:
1. Exercise any remedy provided by law; 2. Terminate this Contract; 3. Impose liquidated damages, if liquidated damages
are listed in the contract; 4. Suspend Contractor from receiving future solicitations.

20. FORCE MAJEURE: Neither party to this contract will be held responsible for delay or default caused by fire, riot,
acts of God and/or war which is beyond that party's reasonable control. The State may terminate this contract after
determining such delay or default will reasonably prevent successful performance of the contract.

21. CONFLICT OF TERMS: Contractor Terms and Conditions that apply must be in writing and expressly approved in
writing by the State Director of Purchasing. No other Terms and Conditions will apply to this contract including terms
listed or referenced on a Contractor's website, terms listed in a Contractor quotation/sales order, etc. In the event of any
conflict in the contract terms and conditions, the order of precedence shall be: l. State Standard Terms and Conditions; 2.
State Additional Terms and Conditions; 3. Contractor Terms and Conditions, if applicable.

(Revision date: 3 Nov.2009)
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INSTRUCTIONS AND INFORMATION FOR BIDDERS

With this Invitation to Bid, the Utah Division of Oil, Gas & Mining (DOGM) invites qualified
bidders to participate in competitive sealed bidding for a Contract to be awarded for remediation
work at the site referenced on the cover sheet and specifically discussed in the Bid Documents.

DESCRIPTION OF THE WORK.
1. Bids are sought for reclamation construction at a reclaimed surface coal mine located in

Carbon County, Utah. The work includes stream stabilization and terrace construction
and includes incidental tasks such as access improvement and revegetation of disturbed
areas. The reclamation construction is to be completed in accordance with this Invitation
to Bid. A complete description of Work is set forth in Part llf , Technical Specifications.
The Bidder's attention is specifically directed to the Appendices that contain details and
contract drawings. This entire Invitation to Bid must be reviewed for a complete
description of the project and its requirements. Bids must include all expenses
necessary to complete the Work.

Afterthe Invitation to Bid is advertised, there shall be a 14 calendarday clarification
period. Questions should be presented in a manner allowing DOGM time to respond
within the clarification period. Except for questions asked at the pre-bid (site visit)
meeting, all questions must be asked in writing in BidSync. Answers to all
questions, including those posed at the pre-bid conference, will be posted in
BidSync. Questions asked in any other format will not be addressed.

BID DOCUMENTS.
2. The Bid Documents have been provided with this Invitation to Bid, which include:

- Part I Instructions and Information for Bidders
- Part l, page 1 1, Bid Form
- Part l, pages 13 - 10, Bid Schedule
- Part l, pages 20 - 20, Bid Submittals,
- Part ll Terms and Conditions with Exhibits "A" - uG"
- Part lll Technical Specifications
- Part lll Appendix C - Construction Drawings

Complete sets of the Bid Documents shall be used in preparing Bids. Neither DOGM
nor the Engineer assumes any responsibility for errors or misinterpretations resulting
from the use of incomplete sets of the Bid Documents. Copies of the Bid Documents are
only available for the purpose of obtaining Bids

BID DEPOSIT OR BOND.
3. Each Bid must be accompanied by a cashier's check, a certified check, or an approved

bid bond payable to the Division of Purchasing for five percent of the total amount of the
Bid. Any Bid bond submitted must be provided on an approved Bid Bond Form attached
on page 24. Any bid bond submitted must be issued by a surety licensed to do business
in the State of Utah. Soon after the award of the Bid, the Division of Purchasing will

3
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return the deposits or bonds of all bidders except the successful bidder. The Bid Deposit
or Bond of the successful bidder will be retained until the Payment Bond and
Performance Bond have been executed, approved and timely furnished, and other post-
award submittals (discussed later) have been timely and properly furnished, after which
the Bid Deposit or Bond will be returned. The Bid Deposit or Bond may be retained as
liquidated damages if the award of the bid to the successful bidder is canceled because
the Payment or Performance Bond, or other post-award submittals are not timely and
properly furnished.

QUALIFIED BIDDERS.
4. Only Bids submitted by qualified bidders will be considered. Qualified bidders shall:

- Attend a pre-Bid site visit. Two site tours will be conducted for this project, one on
Tuesday, August 24,2010 at g:00 A.M. and the second on Thursday, August26,
2010 at 9:00 A.M. Attendance is mandatory to at least one of these site visits.
Contractors who do not attend one of the site visits will be excluded from bidding
on this project. The site visit will be held on site at the former White Oak mine
site. The site is located approximately 4 miles south of Scofield on State
Highway 264. From the state highway, there is a 1.5 miles paved access road
leading up the Whiskey Creek drainage to the reclaimed mine site.

Only questions specific to the site should be asked at the site. All other
questions related to this solicitation, specifications, or bidding procedures
MUST be asked in writing in BidSync. There are no exceptions to this.
Questions asked at the site visit, and subsequent answers will be recorded
and posted on BidSync so that all potential bidders can review questions
and answers.

- Possess an E100 Utah State Generat Engineering Contractor's license;
- Have appropriate OSHA training of all its personnel that will be involved in the

Work;
- Satisfy the conflicts of interest provisions of ltem 87 of the General Terms and

Conditions.

The Division of Purchasing reserves the right to reject any bid if the evidence submitted
by, or investigation of any bidder fails to satisfy the Division of Purchasing that such
bidder is properly qualified to carry out the obligations of the Agreement and to timely
complete the work contemplated therein. In this manner, award will be made to the
lowest responsible bidder.

BID FORM AND BID SCHEDULE.
5. Each bidder shall submit a fully executed total price Bid for the Work on the attached Bid

Form based upon the sum of unit prices on the attached Bid Schedule (which also shall
be submitted by bidder).

Bid AR11035
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All blank spaces for bid prices must be filled in, in ink or typewritten, and the Bid Form
must be fully completed and executed when submitted. Errors may be crossed out and
corrections printed in ink or typewritten adjacent and must be initialed in ink by person
signing bid. Unit prices of the Bid Schedule will govern. Only one copy of the Bid Form
and Bid Schedule are required.

Whenever in this Bid document an item is defined by using a trade name or name and
number of a manufacturer, it is intended that the words "or approved equal" apply.
Reference to a particular product is made only for the purpose of clarification of the
minimum acceptable standard. A brand meeting the specified criteria may be accepted.
lf Bidder lists a trade name or name and catalog number in the Bid Form or Bid
Schedule, the Division assumes that the item so described meets the specifications
unless the bid clearly states it is an alternate and describes specifically how it differs
from the item specified. Bidder warrants that items conform to the description as quoted
and shall be of good quality for the known purpose for which it is sold. This warranty is
in addition to any standard warranty or service guarantee given by the Bidder,
manufacturer, or as provided in Article 5 Warranties of the Terms and Conditions and
other warranties called for in the Contract.

BID SUBMITTALS.
6. In addition to the Bid Form and Bid Schedule, all required Bid submittals are to be

completed and submitted by the bidder. The required Bid submittals are:

- Bid deposit or Bid Bond (bond form attached as page 23);
- Contractor's Qualification Statement and Certification (which includes verification

of contractor's license, OSHA training, and information on conflict of interest)
pages 20-21;

- Corporate Acknowledgment (if Bidder is a corporation) page 25, or Business
Authorization Acknowledgment (if Bidder is not a corporation) page 26.

The Bidder shall make no additional stipulations on the submitted bidding documents or
qualify its Bid in any other manner.

SUBMISSION OF BID.

7. The preferred method of submitting your bid is electronically through BidSync.
However, if you choose to submit hard copies, one original and copy must be received at
the State of Utah Division of Purchasing, 3150 State Office Building, Capitol Hill, PO Box
141061, Salt Lake City, Utah 84114-1001.

When submitting a bid electronically through BidSync, please allow sufficient time to
complete the online forms and upload any documents. The solicitation will end at the
closing time listed in the RFP. lf you are in the middle of uploading your bid at the
closing time, the system will stop the process and your proposal will not be received by
the system.

Electronic bids may require uploading of electronic attachments. BidSync's site will
accept a wide variety of document types as attachments. However, the submission of
documents containing embedded documents (zip files), mov, wmp, and mp3 files are
prohibited. All documents should be attached as separate files.

5
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lf bid is delivered manually, each bid must be submitted in a sealed envelope marked on
the outside as:

Solicitation ARl { 030
UDNR, Division of Oil, Gas & Mining
White Oak Stabilization Project and Reclamation Construction

The Bidder's name, address, and contractor's license number shall appear on the face
of the envelope.

lf Bidder is a corporation, the Bidder shall complete the Corporate Acknowledgment
Form attached as page 25 and shall submit it with the Bid. lf Bidder is not a
corporation, the Bidder shall complete the Business Authorization Acknowledgment
Form attached as page 26 and shall submit it with the Bid.

No additional charge for delivery, drayage, express, parcel post, packing, cartage,
insurance, license fees, permits, costs of bonds, or for any other purpose will be
paid by the State.

MODIFICATIONS OR WITHDRAWALS OF BIDS.
8. Bids may be modified or withdrawn by written notice received by the State of Utah,

Division of Purchasing before the above scheduled time for the opening of Bids or
authorized postponement thereof.

LATE BIDS, LATE MODIFICATIONS OR LATE WITHDRAWALS.
9. Any Bid, modification, or correction received at the address designated above and after

the date and time for opening of Bids stated above is late. No late bid, late modification
or late withdrawal will be considered unless received before contract award and would
have been timely but for the action or inaction of personnel directly serving the
procurement.

MISTAKES IN BIDS.
10. Mistakes in Bids shall be governed by Utah Admin. Code, R33-3-1.3-111.

EXAMINATION OF SITE AND DOCUMENTS.
1 1. Each bidder before submitting a Bid must attend one pre-bid meeting at the Site,

carefully examine and be thoroughly familiar with the Bid Documents, particularly the
Specification and Drawings, and be familiar with all conditions that will be encountered in
performing the Work. After Bids are opened, the Bidder shall not assert that there was a
misunderstanding of the nature of the Work to be done. Failure to perceive local
conditions shall not be a cause for granting extra time or an adjustment in the Total Bid
Price or for failure to perform an)/ or all of the Work included in the Contract Documents
in accordance with the requirements set forth therein.

By submitting a Bid, the Bidder represents that it has examined, read and familiarized
itself with the requirements of the Bid Documents and the conditions governing the
Work.

Bid ARl1035
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SPECIFIC CONTRACT MATTERS.
12. The Contract Terms and Conditions, including warranty and bonding requirements,

inspection and acceptance requirements, and a description of the work is set forth in the
Contract Documents which are incorporated as if fully set forth herein. Attention is
specifically directed to the Contract requirements relating to the following:

(A)Access to Site. DOGM has right of entry for reclamation of the site under Utah
Mining permit C/007/0001. Access is granted from DOGM for Contractor access
to the Site for the purpose of this reclamation work.

(B) Schedule and Gosts. The Contractor shall develop its schedule and the costs
used in computing the Total Bid Price based upon the Contract Time. The
Contract Documents require the Contractor to complete the Work in 45 calendar
days from Notice to Proceed. (See Article 1 of the Terms and Conditions.) The
Total Bid Price is to include necessry premium time, shift work, additional days
required, procedures and similar matters in order for the Bidder to perform the
Work on or before the completion date based on calendar days as specified in
the Contract Documents and within the Contract Time. Bidder shall include in
the Bid all costs for appropriate arrangements with any and all subcontractors
necessary to complete all of the Work in a timely fashion. lf the Contractor
determines that an increase in the amount of overtime originally used in
computing the Total Bid Price is necessary to meet the Construction Schedule,
DOGM will not allow an increase in the Contract Total Price.

(C) Unit Price. Payment will be made for the actual quantities of Work performed
and accepted at the Contract unit price bid. The quantities appearing in the Bid
Schedule are used for the comparison of bids. The quantities of Work to be done
may be increased, decreased, or eliminated in their entirety by Change Order. (See
Bid Schedule herein and Article 4 of the Terms and Conditions.)

CONSIDERATION OF BIDS.
13. Bids will be publicly opened by the Utah Division of Purchasing after 10:00 A.M.,

September2,2010. Any and all Bids may be rejected in accordance with State and if
applicable Federal law. The award of the Contract is contingent upon the availability of
funding. DOGM may terminate the bidding process at any time, if appropriate funding is
not available or for any other reason. Bidders engage in the bidding process at their
own risk, with no assurance that the Contract will definitely be awarded to anyone. The
Division of Purchasing upon conferring with DOGM may waive any informalities or minor
defects or reject any and all bids.

AWARD OF CONTRACT.
14. The Contract will be awarded to the lowest responsible and responsive bidder whose

Bid meets the requirements and criteria set forth in the invitation for Bids and submits
the lowest Total Contract Price Bid if all Bids are not rejected or there is not a
cancellation of the solicitation.
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However, the Contract between DOGM and the Contractor shall not be in force and
effect until the successful bidder fulfills all of the post-award requirements discussed
below and DOGM issues a Notice to proceed.

POST.AWARD REQU IREMENTS.
15. After the Division of Purchasing selects the successful bidder, Purchasing will notiff the

successful bidder by letter of the award of the Contract.

(A) Bonds. The Division of Purchasing's letter giving notice of award will instruct
the successful bidder to furnish to Purchasing a Performance Bond and a
Payment Bond, each in the amount of 100% of the Contract total price, with a
Corporate Surety approved by Purchasing. The successful bidder will have 14
calendar days to furnish the Bonds to the Division of Purchasing, using the State
Bond Forms attached as Exhibit "8" to the Terms and Conditions. Performance
and/or Payment Bondswill be held as securityfora period of 12 months after
completion of project or longer if necessary to ensure all warranties, liens and all
other purposes for which the Bonds are security are properly met, and pursuant
to State law. Bidder's name must be the same on both the Bid Form and all
bonds submitted.

(B) Post Award Submittals to DOGM. The Division of Purchasing, upon timely
receipt of the Bonds shall issue a purchase order number for the Contract. Upon
DOGM obtaining the purchase order number, DOGM will notify the successful
bidder in writing of the purchase order number and will direct the successful
bidder to submit within seven (7) calendar days of the purchase order number
notification the following post award submittals:

a. Certificate of Insurance. Certificates of Insurance and endorsements as
specified in ltem 25of the General Terms and Conditions, attached to the
Terms and Conditions as Exhibit'D."

b. Construction Schedule. A Construction Schedule as required in ltems
74,75 and 78 of the General Terms and Conditions and Article 2 of the
Terms and Conditions.

c. Site Safety Plan. A Site Safety Plan meeting the requirements of ltem 13
and 60 of the General Terms and Conditions and of Part lll Sections
3.1 H.3, 3.2A, and 3.48.

d. Application and Certification for Payment Form. The Bidder provides
this form which is used in processing payments as specified in ltem 23 of
the General Terms and Conditions and Article 3 and Exhibit '.A' of the
Terms and Conditions.

e. Contractor Personnel and Staff Form. Which identifies key personnel
Contractor will utilize in performing the Work in accordance with Article 10
of the Terms and Conditions.

f. Contractor's Notice Address. Contractor's address for Notices issued
under the Agreement as provided in Article 18 of the Terms and
Conditions.

g. Contractor's Drainage Control and Stream Protection plan (Part lll,
Sec. 3.4 J.1; List of Equipmentto complete grading (Part l l l  Sec. 3.1.L),
hydroseeding work (Part lll Sec.4.3), and material transport (Part lll Sec.
6.0); Sources of plant materials intended for log retainers and surface

I
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treatment (Part lll Sec. 3.4 G.1, Sec. 3.4H, and Sec. 4.3).

In the event the successful bidder fails to properly furnish the Performance or Payment
Bond within the required period, the Division of Purchasing may cancel the award of the
Contract, retain the Bid Deposit or Bid Bond as liquidated damages and award the
Contract to the next lowest responsible and responsive bidder. lf the Performance and
Payment Bonds are properly and timely furnished but any of the other post-award
submittals are not properly and timely furnished, the Division of Purchasing may cancel
the award of the Contract, retain the Bid Deposit or Bid Bond as liquidated damages and
award the Contract to the next lowest bidder.

NOTICE TO PROCEED.
16. TheAgreement becomes effective upon issuance of the Notice to Proceed. The Notice
to Proceed shall not be issued and no Work can commence until the post-award submittals
are provided to DOGM. The Notice to Proceed will be issued within thirty (30) days after
Contractor properly submits the post-award submittals. Should there be reasons why the
Notice to Proceed cannot be issued within such period, through no fault of the Contractor,
the time may be extended by mutual agreement between DOGM and Contractor. lf the
Notice to Proceed has not been issued within the thirty (30) day period, through no fault of
the Contractor, or within the period mutually agreed upon, the Contractor may withdraw its
Bid without further liability on the part of either party.

Bid ARl1035
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BID SCHEDULE

UNIT PRICES

Contractor shall compfete the portion of the "Bid Schedule" for listing unit prices, inserting its
unit bid price for each item. The unit bid price times the quantity determines the total price for
each bid item. The summation of total bid prices results in the Contract Total Price. In the case
of an error in extension, the unit price shall govern. Failure to enter a price for any bid item will
cause the entire bid to be thrown out as non-responsive.

Unit prices shall include all Contracto/s costs, expenses, general conditions, overhead, labor,
material, supervision, tools, equipment, insurance, bond premiums, taxes, fringe benefits,
coordination and all other necessary costs, including the Contractor's profit,

Unit prices shall not increase due to any change in material prices, wage rates or any other
escalatory factors and shall remain in effect through the duration of the Remediation Project
unless othenruise stated.

The Work shall be furnished and installed complete in every respect or deleted from the Work in
accordance with the Bid Schedule listed. Unit prices shall be based upon all Work complete in
pface in accordance with alf applicable requirements of the Contract Documents.

DOGM, at its sole discretion, may elect to have the value of claims, change orders or any extra
Work, or excess units which increase the total Contract price by more than 10% determined in
any one of the ways set forth in Article 5 of the Terms and Conditions and is not required to use
or be bound by the unit prices.

Bid 4R11035
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BID SCHEDULE

KEY *L.S. = Luffip Sum, C.Y. = Cubic Yards, S.F. = Square Feet MT = Metric Tons. Ac. = acre

EARTHWORK
OUTEL'ULtr

No. ITEM CITATION QUANTITY UNITS UNIT
PRICE TOTAL

Earthwork
1

Mobilization &
Demobilization

Part l l l ,  Sec.2.0
and Sec. 3.1K and
Sec.3.4A. and
Sec.3.4 l

1 L.S.* $ $

2 Terrace A CuUFill Par t  l l l ,  Sec.3.1D
App. G Sec. 2.7 868 cy c.Y $ $

3 Tenace A
Excess/sinkhole fill Par t  l l l ,  Sec.3.2 474 cy c.Y. $ $

4 Terrace B CuVFill Part l l l ,  Sec. 3.1D
App. C Sec. 2.7 746 cy c.Y. $ $

5 Terrace B
Excess/sink hole fill Part ll l, Sec. 3.2 369 cy c.Y $ $

6 Tenace C CuUFill Par t  l l l ,  Sec.3.1D
App. C Sec. 2.7 750 cy c.Y $ $

7 Tenace C
Excess

Part ll l Sec. 3.2
App. C Sec. 2.7 370-cy c.Y. $ $

I Creek Material
Removal Part l l l .  Sec 3.48 12,203 cy c.Y. $ $

9 Road R1 Cut
Part l l l ,  Sec 3. l I
& 3.lJ and App. C
Sec 4.0

1,307 cy c.Y. $ $

10 Road R1 Excess
Part l l l ,  Sec 3.1I
& 3.1J and App. C
Sec 4.0

653 cy C.Y. $ $

1 1 Road R2/R2B CuUFill
Part l l l ,  Sec 3.1I
and App. C Sec
4.0

1,386 cy c.Y. $ $

1 2 Road R2A CuUFill
Part l l l ,  Sec 3. l I
and App. C Sec
4.0

563 cy c.Y. $ $

1 3 Road R3 CuUFill
Part l l l ,  Sec 3.1I
and App. C Sec
4.0

1,241 cy c.Y $ $

1 4
Manual installation of
erosion control logs Part l l l  Sec. 3.1F 108 locations L.S. $ $

1 5
Haul 400 dry MT
biosolids to the site

Part  l l l  Sec.3.1H
And Sec. 6.0 400 M.T. M.T./mile $ $

1 6

Spread 20 dry MT
biosolids/ac over 20
acres

Part  l l l  Sec.3.1H
And Sec. 6.0 20 MT/ac M.T./ac. $ $

1 Subtotal
Earthwork L.S. $

Aug 16, 2010 10:59:43 AM MDT
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KEY *L.S. = Lump Sum, TBD = To be determined in tfre freld

REVEGETATION

KEY *L.S. = Lump Sum, C.Y. = Cubic Yards, S.F. = Square Feet MT = Metric Tons. L.F. = Linear Foot

Bid ARl1035

STREAM STABILIZATION

No. ITEM CITATION QUANTITY UNITS UNIT
PRICE TOTAL

Stream
Stabilization

1 6

Drop Structures
Part ll l, Sec. 3.4C.
through 3.4E; App.
C Sec 6.3 and 6.8

8 drops L.S. $ $

1 7
Reach 3 & 4
Log Retainers

Part ll l Sec 3.4G
App. C Sec 6.7

TBD L.S. $ $

1 8
Remove filter fabric
Place rock in channel

Part ll l Sec 3.4A
and 3.4E 500 L.F. L.S. $ $

Subtotal Stream
Stabilization $

No. ITEM CITATION QUANTITY UNITS UNIT
PRICE TOTAL

Revegetation
1 9

hay/straw (2Tlac x20
ac)

Part l l l  Sec. 3.1G
and Sec.4.1A. 40 Ton L.S. $ $

20

Surface Roughening
from terrace and
access roads

Part ll l Sec.
3.1E.and Sec.4.2 2.2 ac L.S. $ $

21

Seed and Bonded
Fiber Matrix
hydromulch Terraces
and Slopes A, B, C

Part l l l  Sec 4.18
and 4.3 and 4.3.2 approx. 10 ac L.S. $ $

22
Hand broadcast
remaining portions of
Slopes A, B, C

Part ll l 4.3 and
4.3.2 approx. 10 ac L.S. $ $

23

Seed and Bonded
Fiber Matrix
hydromulch Riparian
Area

Part l l l  Sec 4.1B
and 4.3 and 4.3.1 1.2 ac L.S. $ $

24 Wood mulch
application Part l l l  Sec.4.4 20 ac L.S. $ $

25 Scatter logs on
stream banks

Part ll l Sec. 3.4H
and Sec 4.3 1 a c L.S. $ $

26 Hand planting
Tenaces Part l l l  Sec.4.3.2 980 plants L.S. $ $

27 Hand planting
Riparian Area Part  l l l  Sec.4.3.1 1,260 plants L.S. $ $

28 As-Built Drawings
and Documentation Part ll l Sec. 5.0 L.S. $ $

SubTotal
Revegetation

Aug 16, 2010 10:59:43 AM MDT
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Bid Schedule Summary

Subtotal EarthWork $

Subtotal Stream Stabilization $

Subtotal Revegetation g

Reclamation Construction Subtotal $

Insurance $

Bonds $
Variation in Contract Bond Ratet o/o

TOTAL CONTRACT BID PRICE $

Total of Bid:
(written in words)

Signed by:

Title:

Firm:

Date:

Aug 16,2010 10:59:43 AM MDT
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SEQUENCE AND TIMING OF EVENTS
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SEQUENCE AND
TIMING OF EVENTS

Action

1. Advertising Invitation to bid

2.Mandatory Pre-Bid Meeting

3. Bid Clarification Period

4. Submitting Bid

5. Award of Contract

6. Bonds and Other Post
Award Submittals

6. PO Number lssued

8. Notice to Proceed (NTP)

9. Commence Work

10. Final Completion of Work

State of Utah

Performance Partv

Division of Purchasing

Bidder

Bidder Presents Query

Bidder

Division of Purchasing

Successful Bidder

Division of Purchasing

DOGM

Contractor
(Successful Bidder)

Contractor
(Successful Bidder)

Time Frame

Day 1, Initiates Process

Attend one of the two
sessions: August 24 or 26,

2A10,9 am

For 14 Calendar Days After
Day 1

Before close of business on
Day 14.

With Reasonable
Promptness

After Public Opening of Bids

Within 14 Calendar Days of
Notification of Award

Promptly After Receiving
Bonds

Promptly After Receiving
Other Post Award Submittals

Within 7 Calendar Days after
Receiving NTP

Within 45 Days after
Receiving NTP

Bid 4R11035
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BIDDER'S QUALIFICATION STATEMENT AND CERTIFICATION

THE UNDERSIGNED certifies under oath the truth and correctness of all statements and of all answers to
questions made hereinafter.

SUBMITTED TO: Utah Department of Natural Resources/ Division of Oil, Gas & Mininq

A. Construction Licensino Requirements. List the required contractor license nurnber, aggregate
dollar limit and expiration date and attach a copy of the license.

Bid AR11035

License Number Class Number Dollar Limit

GeneralEnoineerinoContractor E100

B. OSHA Trainino. Contractor will only use personnel with appropriate OSHA training to perform the
Work. Attach copies of appropriate OSHA Training Certification of all personnel to be involved in
Work at the site.

C. Conflicl-gflntgres!. Contractor certifies that no financial and business relationship exists with any
potentially responsible parties at the Site, or the Contractor's parent companies, subsidiaries,
affiliates, or current clients at the Site. lf any such financial or business relationship exists,
Contractor shall attach copies of all material information on its financial and business
relationships with such entities.

D. Experience and Abilitv to Complete Work.

1. How many years has your organization been in business as a General Contractor?

2. How many years has your organization been in business under its present business
name?

3. What percent of work do you normally perform with your own forces?

4. Have you ever failed to complete any work awarded to you?
lf yes, indicate when and where:

5. List construction projects (similar to that being bid) your organization has under contract on this date:

Proiect Name DOGM
Phone. Address Phone. Address Amount

Bidder for the Work

Expiration Date Class Title

Engineer Contract Completion
Date

Aug 16, 2010 10:59:43 AM MDT
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6. List construction projects (similar to that being bid) your organization completed during
the past five years:

Bid AR11035

Proiect Name DOGM
Phone. Address

Individual's Name Years of Construction
Experience

Experience

Subcontractors to be used:

Contract Completion
Phone. Address Amount Date

7. List the construction experience of the principals in your organization:

Present Position & Previous Position &
Years Exoerience Years

Aug 16, 2010 10:59:43 AM MDT
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BID BOND
Cffie 63, Chapbr 56, U.C.A. 1953, as anended)

KNOW ALL PERSONS BY THESE PRESENTS:

That-
hereinafrer rele
sxisting under ths laws of the State of , wittiits principle ofiice in the City of and
authorized to transacl business in this State and U.S. Department of the Treasury Lisbd, (Circular 570, Companies Holding
Cortificatss of authority as Acceptable Securities of Federal Bonds and as Acceptable Reinsuring Compani€€); hereinafter refefi€d
to as 'Sur€tyr' are held and firmly bound unto the STATE OF UTAH, hereinafbr refensd to as tha "Obligee,' in the amount of
$- (5% ofthe accompanying bid), boing the sum of this Bond b which payment the Principal and SuEty bind
thernselves, their heirs, exscubrs, adminislmtoF, successorE and assigns, jointly and severally, firmly by these presenb.

THE CONDITION OF THIS OBLIGATION lS SUCH that whereas the Principal has submifted to Obligee the accompanying
bid incorporated by rebrence her€in, dated as shown, to enter inb a contrac{ in wyiting for the

NOW THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION lS SUCH, that if the said principal doos not
execut€ a contracl and give bond to be approved by the Obligee br the faithful perbrmancs thereof within ffben (15) days after
being nodfied in writing of such conhacl to the principal, thsn the sum of tho amount siated above will be forisited to the State of
Utah as liquidated damages and not as a penalty; it the said principal shall execute a contract and givs bond b be approved by the
Obligee br tho hithful performance thers of within fifreen (15) days afrer being notified in writing of such contrac-t to the Principal,
thsn this obligation shall be null and void. lt is expr€ssly undsEbod and agreed that the liability of the Surety for any and all
dsiaufts of the Principal hereundsr shall be the full penal ium of this Bond. The Surety, br value r€ceived, hereby stipulates and
agrees thai the obligations of the Sur€ty under this Bond shall be for a term of ninety (90) days from the actial date of the bftt
opsning.

PROVIDED, HOWEVER, that this Bond is ex€cubd pusuar b the povisions of Trde 63, Chapbr 56, Utah Code
Annotated, 1953, as amended, and all liabilities on thb Bond shall be determined in accordance with said povisions to the same
extent as if it were copiod at length horsin.

lN WITNESS WHEREOF, the above bounden pani€s ha\€ execubd this instrument under their sewral seals on the dab
indicated belou., lhe name and corporab seal ot 99ch corporato party being hereb affxed and these presenb duly signed by ib
undersigned r€presentalive, pursuant to aulhority of its goveming body.

DATED this _ day of

Principal's name and address (if other than a corporation): Principal's name and address (if a corporation):

By:
Title:

(Affix Corporate Seal)
Surety's name and address:

State of

)*
County of

Aftorney-in-Fact (Affix Corporate Seal)

o n t h i s d a y o f 2 0 1 - , p e r s o n a | | y a p p e a r e d b e f o r e m e , w h o s e
identity is personally known or proved to me on the basis of satisfactory evidence, and who, being duly sworn, did say the
he/she is the Attorney-in-fact of the above-named Surety Company, and that he/she is duly authorized to execute the same
and has complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and
obligations, and that he/she acknowledged to me that as Attorney-in-fact executed the same.

Subscribed and swom before me this day of , 201_
My Commission Expires:
Resides at:

201

By:
Title:

By:

APPROVED AS TO FORM:
February  11,1991
by ALAN S. BACHMAN, ASST ATTORNEY GENERAL

Aug 16, 2010 10:59:43 AM MDT
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CORPORATE ACKNOWLEDG MENT

t, certify that I am the

(Title)

lnc. and that

(Person Siqninq Bid Form)

(Name of Corporate Officer)

(Name of Corporation)

is duly authorized by authority of a resolution of its Board of Directors to sign the
above bid and enter agreement for and in behalf of said corporation.

Date:

Name of person signing the Bid Form who has been duly authoized to sign an behalf of Corporation may
not be the same person who signs the acknowledgment.

State of Utah

County of

On this day of
me

201-, personally appeared before

and duly acknowledged that he/she executed the above
certification.

NOTARY PUBLIC

Residing at:

My Commission Expires:

Bid AR11035
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BUS I N ESS AUTHORIZATION ACKNOW LEDGM ENT

t , certify that I am the

flitle)

, Inc. and that

(Name of Business Administrator)

(Name of Business) (Person Siqninq Bid
Form)

is the sole proprietor of the business and authorized, or is properly authorized
by the person or body heading the business, to sign the above bid and enter
agreement for and in behalf of said business.

Date:

Except for a sole propietofs own signature, name of person signing the Bid Form who has been
duly authorized to sign on behalf of a business may not be the same person who signs the
acknowledgment.

State of Utah

County of

On this _ day of
before me

, 201_, personally appeared

and duly acknowledged that he/she executed the above
certification.

NOTARY PUBLIC

Residing at:

My Commission Expires:

Bid 4R11035
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RECITALS

WITNESSETH:

THAT, WHEREAS, the reclaimed White Oak surface mine exists in an area south of
Scofield, Utah near state highway 264.

WHEREAS, in order to control erosion at the site, DOGM must implement conective action
which consists of stream rehabilitation in the steepest gradients, terrace construction on south
facing slopes, addition of biosolids to the surface soil, and reseeding and planting on slopes and
along the stream channel.

WHEREAS, DOGM has authority to enter contracts for the conduct of reclamation
pursuant to the Utah Mining Code, Title 40, Utah Code.

WHEREAS, the Work to be conducted hereunder is pursuant to DOGM's regulatory
authority and is not pursuant to any interest of DOGM in the real property.

WHEREAS, Darin Gaine (Property owner/representative), in order to facilitate reclamation,
has granted access for the construction of terraces and stream stabilization work.

WHEREAS, DOGM's Engineer prepared specifications for the terrace construction and
stream channel modification and will act along with the Project Manager as DOGM's site
representative overseeing terrace construction and stream reconstruction and assisting in the
administration and management of the construction contract, as well as addressing and handling
any appropriate construction concerns raised by the Property owners.

WHEREAS, the Contractor has represented that it has the ability, skill, technical and
financial resources necessary to perform the Work as more fully set forth herein.

WHEREAS, DOGM and the Contractor desire to enter into this Contract wherein DOGM
will pay the Contractor for the construction Work necessary in stabilizing the channel and the
slopes at the former White Oak surface mine under the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the fulfillment of the mutual promises, terms and
conditions set forth herein and for other good and valuable consideration, the receipt and adequacy
of which is hereby acknowledged, DOGM and Contractor agree to the Scope of Work and Terms
and Conditions as follows:

Scope Of Work

SCOPE OF WORK, hereinafter the WORK, to be performed is that contained in the Drawings and
Technical Specifications prepared by: the Division of Oil. Gas & Mininq and entitled COTSIRUCTION
SPECIFICATONS: lMhite Oak Stabilization Project Rectamation Construction and the General
Specifications prepared by the Division of Oil, Gas and Mining entitled GENERAL CONDITIONS FOR
ABANDONED MINE RECLAMATION PROJECIS, dated Aprit2010.

The CONTRACTOR agrees to fumish all labor, materials and equipment to complete the WORK as
described the Drawings, Specifications, and addenda to the specifications which are hereby made a part
of this CONTRACT by reference. lt is understood and agreed by the parties hereto that all WORK will
be performed as required in the Drawings and Specifications and will be subject to inspection and
approval prior to final acceptance by DOGM. The relationship of the CONTRACTOR to DOGM
hereunder is that of an independent CONTFTACTOR.

Bid AR11035
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Terms And Conditions

ARTICLE 1. GENERAL DEFINITIONS AND CONDITIONS The listing of general definitions and
conditions that follow are hereby included in this agreement.

ARTICLE 2. TIME OF COMPLETION: The WORK under this CONTRACT shall be commenced upon
notice to proceed and shall be completed within 3[f calendar days after date marked on registered
receipt of said Notice to Proceed and no later than October 30. 2010 . WORK delays caused by
weather may, at the discretion of DOGM, extend the completion date. CONTRACTOR also agrees to
the liquidated damages provisions of Article 12.

ARTICLE 3. PAYMENT: DOGM will promptly pay for services performed by the CONTRACTOR.
Vouchers for reimbursement of expenditures under this Agreement must be filed promptly with DOGM's
Representative by the tenth day of the month following the month in which WORK has been performed.
DOGM willwithhold from payment an amount not to exceed 5o/o of the total CONTRACT cost, except for
Mobilization, which will have 40% withheld, until all WORK has been performed by the CONTRACTOR
and is approved and accepted by DOGM.

ARTICLE 4. INDEBTEDNESS: Before final payment is made, the CONTRACTOR must submit
evidence including lien waivers, satisfactory to DOGM that all payrolls, materials bills, subcontracts and
outstanding indebtedness in connection with the WORK have been paid or that arrangements have
been made for their payment. Payment will be made without unnecessary delay after receipt of such
evidence as mentioned above and FinalAcceptance of the WORK by DOGM.

ARTICLE 5. ADDITIONAL WORK: lt is understood and agreed by the parties hereto that no money will
be paid to the CONTRACTOR for any additionalWORK, labor or materials fumished unless a new
CONTRACT in the form of a Change Order or a modification hereof for such additional materials or
labor has been executed by DOGM and CONTRACTOR. DOGM specifically reserves the right to
modiff or amend this CONTRACT and the total sum due hereunder either by enlarging or restricting the
WORK through a change order.

ARTICLE 6. WARRANTIES AND FINAL ACCEPTANCE:
A. The Contractor agrees to perform all Work in strict accordance with the Contract Documents in a
safe and careful manner. The Contractor warrants that all Work under the Contract, shall be free
from defects and shall conform to the drawings, submittals and specifications as to kind, quality,
function and characteristics of material and workmanship.

Contractor agrees to promptly conect all defects in the Work which develop within a period of one year
from the date of Final Acceptance of the Work on the Site and of the completion of the Work on areas
other than on the Site or such longer period as specified in the Contract Documents. Most warranties
exceeding one year are in the Technical Specifications. However, some warranties may be specified
elsewhere within the Contract Documents. Contractor also agrees to repair damage to other parts of the
Work resulting from such defects.

The term "defects" includes defects, deficiencies, faults, or imperfections in the Work as
determined by DOGM in its sole discretion.

B. DOGM will promptly give notice to the Contractor of defects DOGM observes. However the
Contractor shall not be excused from its warranty obligations by DOGM's failure to give such
notice. The Contractor shall begin correcting defects within 48 hours after receipt of written notice
by DOGM and shall also make good any damage to other Work caused by the defect or its repair.
No warranty Work shall be the basis for an adjustment in the Contract Total Price or for a claim of
damages by the Contractor. lf the Contractor fails to make adjustments, repairs, @rections or
other Work made necessary by such defects, DOGM may do so and charge the Contractor the
cost incurred. The performance bond shall remain in effect through the wananty period

C. The Contractor's obligations under this Article are in addition to the Contracto/s other express or
implied assurances under the Contract or State law and in no way diminish other rights that DOGM may
have against the Contractor for faulty materials, equipment or Work. The foregoing remedies shall not
deprive DOGM of any action, right or remedy otherwise available to it for breach of any of the provisions
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of the Contract Documents by the Contractor. The warrang periods shall not be construed as a
limitation on the time in which DOGM may pursue such other action, right or remedy.

D. The use of the term "guarantee" in this Contract shall be synonymous with the term "waffanty" and
the legal obligations imposed under one shall include the legal obligations imposed under the other.

ARTICLE 7. FINAL ACCEPTANCE
A. Upon notice from the Contractor of presumptive completion of the Work, the Engineer will make
an inspection. lf the Work provided for in the Contract Documents has been satisfactorily
completed, that inspection shall constitute the final inspection and DGOM will notify the Contractor
in writing of Final Acceptance indicating the date on which the Work was inspected and accepted.

lf the inspection discloses any unsatisfactory work, the Engineer will give the Contractor a written list of the
Work needing correction. Upon conection of the Work, another inspection will be made. lf the Work has been
satisfactorily completed, DOGM will notify the Contractor in writing of the date of final inspection and
acceptance.

B. FinalAcceptance shall not preclude DOGM from correcting any measurement, estimate, or certificate made
before or after completion of the Contract, nor from recovering from the Contractor or surety or both,
overpayment sustained because the Contractor failed to fulfill the obligations under the Contract. A waiver on
the part of DOGM of any breach of any part of the Contract shall not be held to be a waiver of any other or
subsequent breach.

C. The Contractor without prejudice to the terms of the Contract shall be liable to DOGM, for latent defects,
fraud, or such gross mistake as may amount to fraud, or as regards DOGM's rights under any warranty or
guaranty.

ARTICLE 8. DISPUTES PERTAINING TO PAYMENT FOR WORK: Any disputes which may arise
respecting the value of any WORK done, or any WORK omitted, or of any ADDITIONAL WORK which
CONTRACTOR may be required to perform, or respecting any other elements involved in this
CONTRACT, will be decided by the Director of the Division of Oil, Gas & Mining, acting as DOGM.

ARTICLE 9. TERMINATION OF CONTRACT:

a. lf the CONTRACTOR is adjudged bankrupt or if the CONTRACTOR makes a general assignment for
the benefit of CONTRACTOR'S creditors or if a receiver is appointed on account of CONTRACTOR'S
insolvency, or if CONTRACTOR or any of his/her Subcontractors violates any of the provisions of this
CONTRACT, or if the CONTRACTOR does not perform the WORK according to the Specifications,
DOGM may serve written notice upon CONTRACTOR of its intention to terminate the CONTRACT; and
unless within ten (10) days after the serving of the notice, the violation ceases, DOGM then may take
over the WORK and at the expense of the CONTRACTOR, complete it by contract or by any other
method it may deem advisable. The CONTRACTOR wilt be liable to DOGM for any excess cost
incurred by DOGM and DOGM may, without liability for so doing, take possession of and utilize in
completing the WORK, such materials, appliances, paint, and any other property belonging to the
CONTRACTOR as may be on the site of the WORK.

b. DOGM may terminate this Agreement upon thirty days written notice to CONTRACTOR in the event
the U.S. Department of the Interior fails to grant to DOGM sufficient funds to meet its obligations under
this Agreement. In such event, CONTRACTOR will be entitled to receive just and equitable
compensation for any satisfactory WORK completed up to the time of termination.

ARTICLE 10: DOGM,S RIGHT TO WITHHOLD CERTRIN RIvIOUNT AND MAKE APPLICATION
THEREOF: DOGM may withhold from payment to the CONTRACTOR an amount or amounts as, in
DOGM'S judgment, may be necessary to pay just claims against the CONTRACTOR or any
Subcontractor for labor and services rendered and materials furnished in and about the WORK. DOGM
in its discretion may apply the withheld amounts on the payment of such claims. In so doing DOGM will
be deemed the agent of the CONTRACTOR and payments so made by DOGM will be considered as a
payment made under the CONTRACT by DOGM to the CONTRACTOR and DOGM will not be liable to
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the CONTRACTOR for any such payments made in good faith. Such payments may be made without
prior determination of the claim or claims.

ARTICLE 11: INDEPENDENT CONTRACTOR: The CONTRACTOR will be considered an
independent contractor, and, as such, has no authorization, expressed or implied, to bind the State of
Utah or DOGM to any agreement, settlement, liability or understanding whatsoever, nor to perform any
acts as agent for the State of Utah, except as herein expressly set forth. The compensation provided for
herein will be the total compensation payable hereunder by the State of Utah or DOGM.

ARTICLE 12: LIABILITY AND INDEMNIFICATION: lt is agreed that the CONTRACTOR will at all times
protect and indemnify and save harmless, the State of Utah and all institutions, agencies, departments,
authorities and instrumentalities of the State of Utah and any member of their governing bodies or of
their boards or commissions or any of their elected or appointed officers or any of their employees or
authorized volunteers, or the private landowners who have consented to reclamation construction and/or
have consented to allow ingress or egress to a reclamation site, as described in the general conditions
of the project specifications which are included herein by reference, from any and all claims, damages of
every kind and nature made, rendered or incurred by or in behalf of any person or corpor:ation
whatsoever, including the parties hereto and their employees that may arise, occur or grow out of any
acts, actions, work or other activity done by the CONTRACTOR in the performance and execution of this
CONTRACT.

ARTICLE 13. SUBCONTRACTOR: No part of this CONTRACT may be sublet by the CONTRACTOR
without the prior written approval of DOGM. The CONTRACTOR and DOGM for themselves, their heirs,
successors, executors, and administrators, hereby agree to the full performance of the covenants herein
contained.

ARTICLE 14. LIQUIDATED DAMAGES: In the event the CONTRACTOR fails to complete the WORK
within the time agreed upon in CONTRACTOR's schedule as set forth in Article 1, or within such
additionaltime as may have been allowed by DOGM, there will be deducted from any moneys due or
that may become due the CONTRACTOR the sum of $781.00 per day for each and every calendar day
beyond the agreed or extended completion day that the WORK remains uncompleted. Such sum is
fixed and agreed upon by DOGM and the CONTRACTOR as liquidated damages due DOGM by reason
of the inconvenience and added costs of administration, engineering and supervision resulting from the
CONTRACTOR's default, and not as a penalty.

Permifting the CONTRACTOR to continue and finish the WORK or any part of it after the time fixed for
its completion, or after the date to which the time for completion may have been extended, in no way
operates as a waiver on the part of DOGM of any of DOGM'S rights under the CONTRACT.

ARTICLE 15. DEFAULT: In the event of default by the CONTRACTOR, termination may be executed
as described by the Termination for Default Clause of the DIVISION OF OlL, GAS AND MINING
GENERAL CONDITIONS FOR ABANDONED MINE RECI.AMATION PROJECTS.

ARTICLE 16. NONAPPROPRIATION OF FUNDS: Financial obligations of DOGM payable after the
cunent fiscal year are contingent upon funds for the purpose being appropriated, budgeted or otherwise
made available. lf funds are not appropriated or otherwise available to continue the payment, this
contract may be terminated without penalty by giving thirty (30) days written notice.

ARTIGLE 1 7. CERTIFICATIONS:

PART A: Ceftification Regading Debarmenf, Suspension, lneligibility and Voluntary Exclusion - Lower
Tier Covered Transactions. 1) The CONTRACTOR certifies that neither it nor its principals is presently
debarred; suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (contract), by any Federal department or agency. 2)Where the
CONTRACTOR is unable to certifu to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

PART B: Certification Regading Lobbying. The undersigned certifies, to the best of his or her
knowledge and belief, that: 1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any persion for influencing or aftempting to influence an officer or employee
of an agency, a Member of Congress and officer or employee of Congress, or an employee of a Member
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of Congress in connection with the awarding of any Federal @ntract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. 2) lf any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

PART C. The CONTRACTOR was selected for this contract in accordance with the State of Utah,
Division of Purchasing's Regulations for the Procurement of Construction and Professional Services.

ARTICLE 18. NOTICES: Notices which one of the Parties desires to serve upon the other shall be
deemed sufficiently given and rendered if sent by regular mail and certified mail, retum receipt
requested, postage prepaid, addressed to the other party at the address for DOGM set forth below,
and at the address given by the Contractor in its post award submittal referred to in Part l, Section
1s(BXf), Contractor's Notice Address, of the Instructions and Information for Bidders. The time of
delivery of such notice shall be deemed to be the earlier of actual receipt or three (3) days after
mailing.

DOGM:

John Baza, Director
Division of Oil, Gas, & Mining
P.O. Box 145801
1594 West North Temple, Ste. 1210
Salt Lake City, Utah 84116-5801

Additionally, copies of all notices of default sent to or from DOGM or Contractor shall be sent to:

DOGM LEGAL COUNSEL:

Steven Alder, Assistant Attorney General
Natural Resources Division
P.O. Box 145801
1594 West North Temple, Ste. 1210
Salt Lake City, Utah 84116-5801

ARTICLE 19. SUBMITTALS

1. Submittals requested in the Technical Specifications to be submitted with the Bid shall be
included in and submitted with the secure electronic or sealed paper bid delivered to the Division of
Purchasing.

2. Submittals requested in the Technical Specifications to be submitted after award of the
CONTRACT or durinq construction shall be delivered to the designated representative for the
Division of Oil, Gas and Mining (DOGM), referred to in these Specifications as DOGM.

3. CONTRACTOR shall submit within five (5) days after award of the CONIRA CT a calendar of
WORK for performing the WORK, including routine workdays and hours, anticipated holidays, and
days that the project will remain idle. Schedule shall also indicate WORK schedules for
subcontractors and their estimated start and completion days. Allowance in the schedule shall be
made for routine delays due to weather or other site conditions as they occur. DOGM shall
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approve said schedule. Any significant deviation from that schedule shall be submitted in writing to
DOGM in the form of an updated schedule as the woRK progresses.

4. CONTRACTOR shall submit during construction orwithin fifteen (15) days after Final
Acceptance as-built drawings or records of the completed WoRK,outlined in Part lll, Technical
Specifications.

5. CONTRACTOR shall submit to DOGM each week daily logs indicating the following: 1) weather
conditions, 2) crew size, 3) hours worked, 4) equipment used, 5) work completed, 6) WORK
approved, 7) delays, 8) equipment downtime, 9) injuries, 10) visitors, 11) access problems, etc.
DOGM has provided a form for these logs in Part ll, Exhibit G.

6. Should onset of adverse winter weather conditions force construction to stop prior to completion
of the WORK, the sites shall be left in a condition that minimizes safety hazards and risk of erosion.
Temporary erosion control structures may be required. Including broadcast seeding of a cover
crop, such as Triticale. Final revegetation may be postponed to the fall if necessary.

7. Depending upon the bid submittals and the overall CONTRACTOR selection process,
CONTRACTOR WORK may precede, follow, or occur during work by other CONTRACTORS at the
same site and/or other sites in the Project Area.

ARTICLE 20. QUALITY ASSUMNCE
coNTRAcroR shall use only quality materials in performing the woRK.

Quality of the WORK performed by the CONTRACTOR shall be subject to approval by DOGM.
CONTRACTOR shall assure that the WORK has been performed to the specifications and
standards as described herein. DOGM shall inspect and accept or reject the WORK as the WORK
progresses. Payment shall be made only for WORK accepted and approved by DOGM.
CONTRACTOR shall wanant the WORK for a period of one year following final acceptance except
that such material wananties and guarantees from manufacturers and suppliers that may be longer
than one year shall carry for their term.

ARTICLE 21. DELIVERY. STORAGE AND HANDLING
CONTRACTOR shall be responsible for the delivery, storage and handling of all items and
materials used in performing the WORK.

CONTRACTOR shall be responsible for all materials used in conjunction with the WORK until said
WORK is accepted and approved by DOGM and shall warrant all materials as required by Article
20, Quality Assurance.

Upon receipt by the CONTRACTOR of the NOTICE TO PROCEED, the CONTRACTOR shall
notify DOGM of the starting date and execution of the WORK shall commence in accordance with
the General Terms and Conditions as included with the Agreement and the Technical
Specifications. CONTRACTOR shall provide DOGM with a schedule for the proposed WORK in
calendar, bar chart, or critical path schedule form.

ARTICLE 22. CHANGES TO THE AGREEMENT
The CONTRACT agreement will be in the form of that included in the bid package. This agreement
may be administered as a Division of Purchasing Purchase Order. lf administered as a purchase
order, the purchase order will reference the bid package, and all the terms and conditions of the
solicitation, including the contract form, general and supplemental general conditions, technical
specifications, and addenda will apply to the agreement.

When these services are procured by an agency contract, DOGM shall require amendments to the
Agreement to be in the form of a contract change order, signed by both parties. When these
services are procured by a Division of Purchasing Purchase Order, amendments shall be on Form
DP-28 "Purchase Order Change Request."
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Change orders or Form DP-28's shall become attached to and part of the Agreement under the
terms of the Agreement with changes as stipulated on the change order or Form DP-28. Change
orders or Form DP-28's shall not release the CONTRACTOR from any other terms or conditions
that apply and are a part of the Agreement.

Any additional WORK must be authorized by DOGM and must be in the form of a contract change
order or Form DP-28 as an amendment to the Agreement. The change order or Form DP-28 must
be fully executed prior to the CONTRACTOR undertaking any additional WORK.

ARTICLE 23. MEASUREMENT. PAYMENT. AND WORK INCLUDED

The WORK included and measurement of and payment for that WORK shall be as described within
each Section of the Technical Specifications and Supplemental General Condition #6.

Total contract amount, including any change orders, shall constitute full compensation for the
WORK.

Payments shall only be made for those items shown on the Bid Schedule. All other costs or
incidentals shall be reflected in the Bid Schedule or shall be paid at the CONTRACTOR's expense.

Payment for performance and payment bonds shall be based on the completed (i.e. final) cost of
the CONTRACT (see General Condition #28). The standard practice among sureties is to base
premiums charged to contractors as a percentage of the contract amount and to settle premiums at
the close of the contract- if the final contract amount is less than the original, premium
overpayments are refunded, if more, the premium is increased. lf the CONTRACT amount
changes, the lump sum line item for bonds in the Cost Schedule shall be adjusted accordingly at a
fixed percentage rate. CONTRACTOR shall indicate in the place provided on the Bid Schedule the
percentage rate to be used for calculating adjustments to the Cost Schedule lump sum item for
bonds (Variation in Contract Bond Rate).

ARTICLE 24. RETAINAGE
Unless stated otherwise in the specific section of the Specifications, all final bid item payments
shall have five percent withheld as retainage until successful completion of the CONTRACT. The
retainage shall be made from each progress payment, and be released upon written Final
Acceptance by DOGM.

ARTICLE 25. PENALTIES

DOGM reserves the right to levy a penalty payment for areas unnecessarily disturbed during the
WORK. These areas include any archeological sites, paleontological sites, or undisturbed
vegetation areas.

The penalty for unnecessary disturbance to archeological sites, paleontological, or undisturbed
vegetation areas will be based on the per acre disturlcance at the CONTRACTOR's bid amount for
revegetation of adjacent sites.

DOGM Construction Terms and Conditions (revised OllZTtl\l
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DIVISION OF OIL, GAS AND TIINING
GENERAL CONDITIONS FOR
MINE RECLAiiATION PROJECTS

1. Definitions:

A. The CONTRACT documents consist of the
agreement, the general conditions of the
CONTRACT, the drawings and specifications,
including all modifications thereof incorporated
in the documents before their execution.
These form the CONTRACT.

B. DOGM and the CONTRACTOR or pronouns
used in place thereof, are those mentioned as
such in the agreement. They are treated
throughout the CONTRACT documents as if
each were in the singular number.

C. The term "Subcontractor," as employed herein,
includes anyone having a direct CONTMCT
with anyone except DOGM to provide material
and/or labor under this CONTRACT, and it
includes one who fumishes materialworked to
a specialdesign according to the plans and/or
specifications of this WORK, but does not
include one who merely furnishes material not
so worked.

D. The word 'state," or pronoun used in place
thereof, is to designate the State of Utah, as
represented by the Division of Oil, Gas &
Mining.

E. The word 'DOGM,'or pronoun used in place
thereof, is to designate the State of Utah, as
represented by the Division of Oil, Gas &
Mining.

F. The term'WORK'of the CONTMCTOR or
subcontractor includes labor or materials or
both, and the SCOPE OF WORK.

G. The term "site" shall be used to refer to all
areas where the WORK is to be performed.

H. The term "engineef shall be used to refer to a
consultant representing DOGM or a
designated representative of DOGM.

l. The applicable laws and regulations of the
State of Utah shall govern the execution of the
WORK embodied in the contract documents.

2. Correlation and Intent of Documents:

The CONTRACT documents are complementary,
and what is called for by any one shall be as binding
as if called for by all. The intention of the
documents is to include all labor and materials,
equipment, and transportation necessary for the
proper and complete execution of the WORK, and
equal in quality and workmanship to the highest
standards. The CONTRACTOR is to abide by and
comply with the true intent and meaning of all
drawings and specifications taken as a whole and is
not to avail himself to the detriment of the WORK, of
any manifestly unintentional error or omission,
should any exist. All minor details of WORK which
are not shown on the plans, as wellas such items
as are not specifically mentioned in the
specifications but are obviously neoessary for the
proper completion of the WORK, shall be

considered as incidental and as being part of the
WORK.

3. Copies Furnished:

Unless othennrise provided in the CONTRACT
documents, DOGM willfumish the CONTRACTOR,
free of charge to the CONTRACTOR, copies of
drawings and specifications, reasonably necessary
for the execution of the WORK.

4. Dimensions:

Where no figures or memoranda are given, the
drawings shall be accurately followed according to
their scale, but figures or memoranda are to be
prefened to the scale, in all cases of difference, and
the larger scale details shall take preference over
those of smaller scale.

5. Detail Drawings and lnstructions:

DOGM shallfumish, with reasonable promptness,
additional instructions, by means of drawings or
otherwise, necessary for the proper execution of the
WORK. Allsuch drawings and instructions shall be
consistent with the CONTMCT documents, true
developments thereof, and reasonably inferable
therefrom. The WORK shall be executed in
conformity with the drawings and instructions. Any
WORK performed by the CONTRACTOR in
advance of these drawings and instructions shall be
entirely at the CONTMCTOR's risk.

6. Drawings and Specifications on the Work:

The CONTRACTOR shall keep at the jobsite one
copy of all drawings and specifications on the
WORK in good order, availabb to DOGM and their
representatives.

7. DOGMship of Drawings:

All copies of drawings and specifications furnished
the CONTRACTOR by DOGM are the property of
DOGM. They are not to be used by the
CONTRACTOR on otherwork, and are to be
returned to DOGM, upon request, at the completion
of the WORK.

8. Shop Drawings/As Built Drawings:

The CONTRACTOR shall submit to DOGM, with
such promptness as to cause no delay in his/her
WORK or in that of any other CONTRACTOR, six
copies of all shop/as built drawings or setting
drawings and schedules required for the WORK of
the various trades and DOGM shall pass upon them
with reasonable time. The CONTRACTOR shall
submit to DOGM, with such promptness, making
desired corrections. Said corrections shall pertain
to conformance with the basic design concepts
embodied in the CONTRACT documents. The
CONTRACTOR shall make any corrections required
by DOGM. DOGM shall distribute the corrected
drawings as follows: Two drawings to DOGM;three
drawings back to the general CONTRACTOR; and
one drawing to the project inspector (if one is
assigned to the job). DOGM's approval of such
drawings or schedules shall not relieve the
CONTRACTO R from responsibi lity for deviations
from drawings or specifications, unless he/she has
in writing called DOGM's attention to such
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deviations at the time of submission, and has
received DOGM's written approval of such
deviation; nor shall it relieve him/her from
responsibility for enors of any sort in shop/as built
drawings or schedules.

9. Samples:

The CONTRACTOR shallfurnish to DOGM for
approval, allsamples as directed. The WORK shall
be in accordance with approved samples.

10. Materials, Appliances, Employees:

Unless othenruise stipulated, the CONTRACTOR
shall provide and pay for all materials, labor, water,
tools, equipment, light, power, transportation, and
other facilities and services necessary for the
execution and completion of the WORK.

Unless otherwise specified, all materials shall be
new, and both workmanship and materials shall be
of high quality. The CONTRACTOR shatt, if
required, furnish satisfactory evidence as to the kind
and quality of materials.

The CONTRACTOR shall at alltimes enforce strict
discipline and order among his/her employees, and
shall not employ on the WORK any unfit person or
anyone not skilled in the work assigned to him/her.

11. Royalties and Patents:

The CONTRACTOR shall pay att royatties and
license fees. He/she shall defend all suits or claims
for infringement of any patent rights and shall save
DOGM harmless from loss on account thereof.

12. Surveys, Permits and Regulations:

DOGM shall furnish surveys necessary to establish
site boundaries and existing topography. DOGM
shall provide those surveys necessary for laying out
the WORK.

The CONTRACTOR shallgive att notices and
comply with all applicable laws, ordinances, rules
and regulations bearing on the conduct of the
WORK as drawn and specified. lf the
CONTRACTOR observes that the drawings and
specifications are at variance therewith, he/she shall
promptly notify DOGM in writing, and any necessary
changes shall be adjusted as provided in the
contract for changes in the WORK. lf the
CONTRACTOR performs any work knowing it to be
contrary to such laws, ordinances, rules and
regulations and without such notice to DOGM,
he/she shall bear all costs arising therefrom.

Inasmuch as the WORK under this contract will be
performed for the State of Utah, it will not be
necessary to take out local building permits,
electrical permits and plumbing permits, nor will it
be necessary to pay fees for inspections pertaining
thereto; however, it will be ne@ssary to obtain a
permit from the city, county, and or Department of
Transportation having jurisdiction whenever the
WORK involves their property. The CONTRACTOR
shallcooperate as necessary with these
jurisdictions to comply with all their requirements,
which may include a bond and permit fee.

Fees for connection to utilities such as water and

power must be borne by the CONTRACTOR.

13. Protection of Work and Property:

The CONTRACTOR shall continuously maintrain
adequate protection of all his/her WORK from
damage and shall protect DOGM's property from
injury or loss arising in connection with this
CONTRACT. CONTRACTOR shall make good any
such damage, injury, or loss, except such as may
be directly due to errors in the CONTRACT
documents or caused by agents or employees of
DOGM. CONTRACTOR shall adequately protect
adjacent property as provided by law and the
CONTRACT documents.

The CONTRACTOR shall take all neoessary
precautions for the safety of employees on the
WORK and shallcomply with all applicable
provisions of federal, state and municipalsafety
laws and building codes to prevent accidents or
injury to persons on, about, or adjacent to the
premises where the WORK is being performed.
CONTRACTOR shall erect and properly maintain at
alltimes, as required by the conditions and progress
of the WORK, all necessary safeguards for the
protection of workers and the public and shall post
danger signs warning against hazardous conditions.

Itl. Inspection of Work:

DOGM and the representatives thereof and
authorized federalgovernment inspectors shall at all
times have access to the WORK, and the
CONTRACTOR shall provide proper facilities for
such access and for inspection.

lf the specifications or DOGM requires any work to
be specially tested or approved, the GONTRACTOR
shall give DOGM timely notice of its readiness for
inspection. Inspections shall be promptly made
and, where practicable, at the source of supply. lf
any WORK should be covered up without approval
or consent of DOGM, it must, if required by DOGM,
be uncovered for examination at the
CONTRACTOR's expense.

I 5. Superintendence and Supervision:

The CONTRACTOR shallkeep on the WORK,
during its progress, a competent superintendent and
any necessary assistants, all satisfactory to DOGM.
The superintendent shall represent the
CONTRACTOR in his/her absence, and all
directions given to superintendent shall be as
binding as if given to the CONTRACTOR.

The CO NTRACTOR shall give efficient su pervision
to the WORK, using his/her best skill and attention.
CONTRACTOR shallcarefully study and compare
all drawings, specifications and other instructions,
and shallat once report to DOGM any eror,
inconsistency, or omission which CONTRACTOR
may discover, but shall not be held responsible for
their existence or discovery.

16. Changes:

A. Chanqe Order. DOGM, at any time,
unilaterally and without notice to sureties, in
writing designated or indicated to be a change
order, may order:
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(1) Changes in the WORK within the scope
of this CONTRACT;

(2) Changes in the time for performance of
this CONTRACT that do not alterthe
scope of WORK of this CONTRACT;
and/or

(3) Changes neoessary to continue the
WORK or to accommodate DOGM with
essential services required to complete
the WORK as normally intended in
accordance with specifi cations.

Adiustments of Price or Time for Performance.
lf any change order increases or decreases the
CONTRACTOR's cost of, or the time required
for, performance of any part of the WORK
under this CONTRACT, whether changed or
not changed by any such change order, an
equitable adjustment shall be made in the
contract price or completion date, or both, and
this contract shall be modified in writing
accordingly. Any adjustment in contract price
made pursuant to this clause shall be
determined in accordance with the Price
Adjustment Clause of this contract.

Failure of the parties to agree to an adjustment
shall not excuse the CONTRACTOR from
proceeding with this contract as changed,
provided that DOGM promptly and duly makes
such provisionaladjustments in payments or
time for performance as DOGM deems to be
reasonable.

Written Certification. No change order shall be
authorized without a written certification,
signed by an official of DOGM responsible for
monitoring and reporting the status of the costs
of the total project or the contract budget,
stating that funds are available therefor.

Where DOGM has assigned an engineer to the
project, the CONTRACTOR shallsubmit such
proposals to the engineer in sufficient number
that one copy may be transmitted to DOGM,
one to the project inspector, and one retained
by the engineer. Upon acceptance of the
proposal by all parties, a written change order
will be issued.

Whenever a request for a change order
proposal is received by the CONTRACTOR,
he/she shall indicate thereon his/her proposed
price to be added or deducted from the
CONTRACT sum due to the change, together
with his/her request for any adjustment in time
of final completion of the entire CONTRACT.

It is further agreed that all time extensions to
the completion date of the CONTRAGT and
any costs or changes in the GONTRACT price
from any cause whatsoever that may be
incurred as a result of the change order(s) are
included in the change order as authorized.

17. Glaims Based on DOGM's Actions or
Omissions:

Notice of Claim. lf any action or omission on the
part of DOGM, requiring performance changes

within the scope of the CONTRACT and which are
not covered by other clauses of this CONTRACT,
constitutes the basis for a claim by the
CONTRACTOR for additional compensation,
damages, or an extension of time for completion,
the CONTRACTOR shallcontinue the performance
d the CONTRACT in compliance with the directions
or orders of DOGM, but by so doing, the
CONTRACTOR shall not be deemed to have
prejudiced any claim for additional compensation,
damages, or an extension of time for completion;
provided:

(1) The CONTMCTOR shallhave given written
notice to DOGM:

(a) Prior to the commencement of the WORK
involved, if at that time the
CONTRACTOR knows of the occurrence
cf such action or omission; or

(b) Within thirty (30) days after the
CONTRACTOR knows of the occurrence
cf such action or omission, if the
CONTRACTOR did not have such
knowledge prior to the commencement of
theWORK;or

(c) Such further time as may be allowed by
DOGM in writing.

This notice shallstate that the CONTRACTOR
regards the act or omission as a reason which
may entitle the GONTRACTOR to additional
compensation, damages, or an extension of
time. DOGM, upon receipt of such notice, may
rescind such action, remedy such omission, or
take such other steps as may be deemed
advisable in the discretion of DOGM.

(2) The notice required by Subparagraph (AXl)of
this paragraph describes as clearly as
practicable at the time the reasons why the
CONTRACTOR believes that additional
compensation, damages, or an extension of
time may be remedies to which the
CONTRACTOR is entitled; and

(3) The CONTRACTOR maintains and, upon
request, makes available to DOGM within a
reasonable time, detailed records to the extent
practicable, of the claimed additional costs or
basis for an extension of time in connection
with such changes.

18. Deductions for Uncorrected Work:

lf DOGM deems it inexpedient to correct WORK
damaged or done not in accordance with the
CONTRACT, an equitable deduction from the
CONTRACT price shall be made therefor.

19. Delays and Extension of Time:

lf the CONTRACTOR is significantly delayed at any
time in the progress of the WORK by any act or
neglect of DOGM, or of any employee of either, or
by any separate CONTRACTOR employed by
DOGM, or by significant changes ordered in the
WORK or by strikes, lockouts, fire, unavoidable
casualties or any causes beyond the
CONTRACTOR's control, or by any cause which
DOGM shall decide justifies the delay, then the time
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of completion shall be extended for such reasonable
time as DOGM may decide. No action shall lie
against DOGM for damages or other claims due to
lcses aftributable to hindrances or delays from any
cause whatsoever, including acts and omissions of
DOGM or its agents; however, the CONTRACTOR
may receive an extension of time in which to
complete the WORK under this CONTRACT as
provided above. The right to apply for such an
extension of time shall be the exclusive remedy
available to the CONTRACTOR or any
Subcontractor as against DOGM for such loss.

Any request for extension of time shall be made to
DOGM in writing within seven (7) days from the time
of occurrence of cause for delay. In case of a
continuing cause of delay, only one claim is
necessary.

20. Correction of WORK Before Final Payment:

The CONTRACTOR shallpromptly remove from the
premises all WORK condemned by DOGM as failing
to conform to the CONTRACT, whether
incorporated or not, and the CONTRACTOR shall
promptly replace and reexecute his/her own WORK
in accordance with the CONTRACT and without
expense to the State of Utah and shall bear the
expense of making good all WORK of other
CONTRACTORS destroyed or damaged by such
removal or replacement.

lf the CONTRACTOR does not remove such
condemned WORK within a reasonable time, fixed
by written notice, DOGM may have the materials
removed and stored at the expense of the
CONTRACTOR.

21. Correction of WORKAfterFinal Payment:

Neither the final certificate of payment nor any
provision in the CONTRACT documents nor partial
or entire occupancy of the premises by DOGM shall
constitute an acceptiance of WORK not done in
accordance with the CONTRACT documents or
relieve the CONTRACTOR of liability in respect to
any express warranties or responsibility for faulty
materials or workmanship. The CONTRACTOR
shall remedy any defects in the WORK and pay for
any damage to other WORK resulting therefrom
which shall appear within a period of one year from
the date of substantial completion of the WORK,
unless a longer period is specified. DOGM will give
notice of observed defects with reasonable
promptness.

22. Termination for Default Clause:

A. DOGM may, subject to the provisions of
Paragraph (C) below, by written notice of
default to the CONTRACTOR, terminate the
whole or any part of this CONTRACT in any
one of the following circumstances:

(1) lf the CONTRACTOR fails to perform this
CONTRACT within the time specified
herein or any extension thereof; or

(2) lf the CONTRACTOR fails to perform any
of the other provisions of this
CONTRACT, or so fails to make progress
as to endanger performance of this
CONTRACT in accordance with its terms,

and in either of these two circumstances
does not cure such failure within a period
of five (5) days (or such longer period as
DOGM may authorize in writing) after
receipt of notice from DOGM specirying
such failure.

ln the event DOGM terminates this
CONTRACT in whole or in part as provided in
Paragraph (A) of this clause, DOGM may
procure, upon such terms and in such manner
as DOGM may deem appropriate, supplies or
services similar to those so terminated, and the
CONTRACTOR shall be liable to DOGM for
any ex@ss costs for such similar supplies or
services; provided that the CONTRACTOR
shall continue the performance of this
CONTRACT to the extent not terminated under
the provisions of this clause.

Ercept with respect to defaults of
Subcontractors, the CONTRACTOR shall not
be liable for any excess costs if the failure to
perform the CONTRACT arises out of causes
beyond the control and without the fault or
negligence of the CONTRACTOR. Such
causes may include, but are not restricted to,
acts of God or of the public enemy, acts of the
state or federal government in either their
sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe
weather; but in every case the failure to
perform must be beyond the controland
without the fault or negligence of the
CONTRACTOR. lf the failure to perform is
caused by the default of a Subcontractor, and
if such default arises out of causes beyond the
controlof both the CONTRACTOR and the
Subcontractor, and without the fault or
negligence of either of them, the
CONTRACTOR shall not be liable for any
excess costs for failure to perform unless the
supplies or services to be furnished by the
Subcontractor were obtainable from other
sources in sufficient time to permit the
CONTRACTOR to meet the required delivery
or completion schedule.

lf this CONTRACT is terminated as provided in
Paragraph (A) of this clause, DOGM, in
addition to any other rights provided in this
clause, may take over the WORK and
prosecute the same to completion, by contract
or othennise, and may take possession of, and
utilize in completing the WORK, such
materials, equipment and plants as may be on
the site of the WORK and necessary therefor.
DOGM may require the CONTRACTOR to
transfer title and deliver to DOGM, in the
manner and to the extent directed by DOGM:

(1) Any completed portion of the WORK; and

(2) Any partially completed portion of the
WORK and any parts, tools, dies, jigs,
fixtures, plans, drawings, information, and
CONTRACT rights (hereinafter called
"construction materials") as the
CONTRACTOR has specifi cally produced
or specifically acquired for the
performance of such part of this
CONTRACT as has been terminated; and
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the CONTMCTOR shall, upon direction
of DOGM, protect and preserve propefi
in the possession of the CONTRACTOR
in which DOGM has an interest.

Payment for completed WORK accepted by
DOGM shall be at the contract price. payment
for construction materials delivered to and
accepted by DOGM and for the protection and
preservation of property shall be in an amount
agreed upon by the CONTRACTOR and
DOGM. DOGM may withhold from amounts
othenrvise due the CONTRACTOR for such
completed WORK or construction materials
such sum as DOGM determines to be
necessary to protect DOGM against loss
because of outstanding liens or claims of
former lien holders.

E. lf, after notice of termination of the contract
under the provisions of this clause, it is
determined for any reason that the
CONTRACTOR was not in default under the
provisions of this clause, or that the default
was excusable under the provisions of this
clause, the rights and obligations of the parties
shall, if the CONTRACT contains a clause
providing for termination for convenience of
DOGM, be the same as if the notice of
termination had been issued pursuant to such
clause. lf, after notice of termination of this
CONTRACT under the provisions of this
clause, it is determined for any reason that the
CONTRACTOR was not in default under the
provisions of the clause, and if this
CONTRACT does not contain a clause
providing for termination for convenience of
DOGM, the CONTRACT shall be equitably
adjusted to compensate for such termination
and the contract modified accordingly.

F. The rights and remedies of DOGM provided in
this clause shall not be exclusive and are in
addition to any other rights and remedies
provided by law or under this CONTRACT.

23. Application for Payments:

The CONTRACTOR shall submit an application
monthly for progress payments to DOGM for
approval. The CONTRACT REPRESENTATIVE
shallapprove the payment, and obtrain the signature
of the inspector for payment. Receipts or other
vouchers showing payments for the materials and
labor, including payments to Subcontractors, for the
preceding month shall be submitted with the
application if required.

lf payments are made on valuation of WORK done,
such application shall be submitted at least ten days
before each payment falls due. The
CONTRACTOR shall, before the first application,
submit to DOGM, a schedule of values for the
various parts of the WORK, including quantities,
aggregating the total sum of the GONTRACT,
divided so as to facilitate payments as outlined
above and made out in such form as DOGM and
the CONTRACTOR may agree upon, and
supported by such evidence as to its correctness as
DOGM may direct. This schedule, when approved
by DOGM, shall be used as a basis for payment,
unless it be found to be in error. In applying for
payments, the CONTRACTOR shall submit in

duplicate a statement based upon this schedule and
itemized in such form and supported by such
evidence as DOGM may direct, showing
CONTRACTOR's right to the payment claimed.

In making payments to the CONTRACTOR for
completed WORK or for materials stored on site, it
is understood between DOGM and the
CONTRACTOR that proportionate parts of such
payments as are made to the CONTRACTOR for
completed WORK of Subcontractors and/or
suppliers will be transmitted to such Subcontractors
and/or suppliers in the form of payments for
completed WORK within ten (10) days after receipt
of such payments by the CONTRACTOR. The
submittalof an application by a CONTRACTOR for
a progress payment shall constitute prima facie
representiation by that CONTRACTOR that all
previous proportionate payments made by DOGM
to the CONTRACTOR for completed WORK of
Subcontractors and/or suppliers have been
transmitted to all appropriate Subcontractors and/or
suppliers for their completed WORK within ten (10)
days after receipt of respective payments.

Tthe CONTRACTOR may request retainage to be
paid to an escrow agent for interest to accrue to the
CONTRACTOR's benefit. See DOGM forforms
and more information.

24. DOGM's Right to Withhold Geilain Amounts
and ltlake Application Thereof:

DOGM may withhold from payment to the
CONTRACTOR such an amount or amounts as, in
its judgment, may be necessary to pay just claims
against the CONTRACTOR or any Subcontractor
for labor and services rendered and materials
furnished in and about the WORK. DOGM may
apply such withheld amounts on the payment of
such claims in its discretion. In so doing, DOGM
shall be deemed the agent of the CONTRACTOR
and payments so made by DOGM shallbe
considered as a payment made under the
CONTRACT by DOGM to the CONTRACTOR and
DOGM shall not be liable to the CONTRACTOR for
any such payments in good faith made. Such
payments may be made without prior determination
of the claim or claims.

Neither the final certificate of payment nor any
provision in the CONTRACT documents, nor partial
or entire occupancy of the premises by DOGM shall
constitute an acceptance of WORK not done in
accordance with the contract documents or relieve
the CONTRACTOR of liability in respect to any
express warranties or responsibility for faulty
materials or workmanship. The CONTRACTOR
shall remedy any defectrs in the WORK and pay for
any damage to other WORK resulting therefrom,
which shall appear within a period of one year from
the date of the certificate of substantial completion
cf the WORK, unless a longer period is specified.
DOGM will give notice of observed defects with
reasonable promptness.

25. Liability Insurance:

To protect against liability, loss, or expense arising
from damage to property or injury or death of any
person or persons incuned in any way out of, in
connection with or rsulting from the WORK
provided hereunder, CONTRACTOR shall obtain at
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its own expense from reliable insuran@ companies
acceptable to DOGM's Risk Manager and
authorized to do business in the state in which the
work is to be performed, and shall maintain in full
force during the entire period of this contract the
following or equivalent insurance:

(a) Workers' Compensation lnsurance and
Employers' Liability lnsurance providing
statutory benefits.

(b) Cornprehensive General Liability Insurance,
including premises-operations; explosion;
collapse and underground hazards; products
and completed operation hazards; blanket
contractual; broad form property damage;
independent CONTRACTORs; and personal
injury including employees with limits not less
than $1,000,000 combined single timit per
occurence.

(c) Cornprehensive Automobile Liability lnsurance
including owned, hired and non-owned
automobiles with limits not less that
$1,000,000 combined single limit per
occurenoe.

(d) CONTRACTOR using its own aircraft, or
employing aircraft in connection with the
WORK performed under this contract shall
maintain Bodily Injury and Property Damage
Liability coverage with a combined single limit
of not less than $1,000,000 per occutrence.

Any policy required by this section may be arranged
under a single policy for the full limit required, or by
a combination of underlying policies with the
balance provided by an Excess or Umbrella Liability
policy.

DOGM may accept equivalent self-insured
programs in lieu of insurance upon specific approval
of DOGM's Risk Manager.

lrrespective of the requirements as to insurance to
be carried by GONTRACTOR as provided herein,
insolvency, bankruptcy or failure of any insurance
company to pay all claims accruing, shall not be
held to relieve CONTRACTOR of any obligations
hereunder.

The Strate of Utah and all Institutions, Agencies,
Departments, Authorities and lnstrumentalities of
the State of Utah, and while acting within the scope
cf their duties as such: any member of their
governing bodies, or of their boards, commissions,
or advisory committees, or any of their elected or
appointed officials, or any of their employees or
authorized volunteers shall be listed as additional
insureds under each of the policies required to be
purchased and maintained by CONTRACTOR, with
the exception of Workers' Compensation. Each
policy so required shallbe primary to the aforesaid
additional insureds listed above, and shall apply to
the full policy limits prior to any other insurance
coverage which the aforesaid additional insureds
may have in the event of claim under any of said
policies, but, only with respect to WORK being
performed by CONTRACTOR on behalf of the
aforesaid additional insureds.

Before the WORK is commenced, certificates
evidencing that satisfactory coverage of the type

and limits set forth above are in effect, shall be
furnished to DOGM. Such insurance policies shall
contain provisions that no alteration, cancellation or
materialchange therein shall become effective
except upon thirty (30) days prior written notice to
DOGM's Risk Manager as evidenced by return of
registered or certified letter sent to DOGM's Risk
Manager.

Any and alldeductibles in the above described
policies shall be assumed by, for the account ot
and at sole risk of CONTRACTOR.

26. Property Insurance:

DOGM shall provide "all risk" property insurance to
protect DOGM, as wellas all CONTFIACTORS,
Subcontractors and sub-subcontractors with respect
toWORK performed hereunder at DOGM's own
cost and expense, according to the policy forms
currently in force with insurance caniers selected by
DOGM's Risk Manager. DOGM's Risk Managerwill
furnish, upon request, all parties in interest with
copies of said policies authenticated by authorized
agents of the insurers or the State Risk
Management Fund.

The above described policies shall be subject to a
total deductible of $500.00 per loss occurenoe,
which shall be assumed by all insureds in proportion
to their share of the total amount of an insured loss
occurrence.

Any insured property loss is to be adjusted with
DOGM's Risk Manager, and made payable to
DOGM's Risk Manager as trustee for the insureds,
as their interests may appear, subject to the
requirements of any applicable loss payable clause.

CONTRACTOR and DOGM hereby waive all rights
against each other for damages caused by perils
insured against under the property insurance
provided by DOGM, except such rights as
CONTRACTOR may have to the proceeds of such
insurance held by DOGM's Risk Manager as
trustee.

lf the CONTRACTOR requests in writing that
insurance for special hazards be included in the
property insurance policy, DOGM's Risk Manager
shall, if possible, include such insurance, and the
cost thereof shall be charged to the CONTRACTOR
by appropriate change order.

27. Indemnification:

"lndemnities" shall be defined for the purposes of
this section: the State of Utah and all institutions,
agencies, departments, authorities, and
instrumentalities of the State of Utrah, and any
member of their governing bodies, or of their boards
or commissions, or any of their elected or appointed
officers, or any of their employees or authorized
volunteers.

The CONTRACTOR willprotect, indemniff and hold
harmless indemnities from every kind and character
of damages, losses, expenses, demands, claims
and causes of action arising against indemnities
and their Subcontractors, their officers, agents,
employees or any other person, firm or corporation
whatsoever from, against, or on account of any and
all claims damages, losses, demands causes of
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action and expenses (including attomey's fees)
arising out of or resulting from any violation or
alleged violation by CONTRACTOR, his officers,
agents and employees, or his Subcontractors or
their officers, agents and employees of any federal,
state or local law, statute or ordinance, relating to
the WORK to be performed by the CONTMCTOR
on the project growing out of or incident to the
WORK to be performed and operations to be
conducted by CONTRACTOR, or his
Su bcontractors, under this agreement, whether
such claims, death or damages, result from or are
claimed to have resulted from the negligence of
CONTRACTOR, his officers, agents or employees,
or his Subcontractors, their officers, agents,
employees, or whether resulting from or alleged to
have resulted from the concunent negligence of
indemnities and/or CONTRACTORs, their officers,
agents or employees. The CONTMCTOR, at his
own expense, shall defend any suit or action
brought against DOGM based on any such alleged
injury, death or damage, and shall pay all damages,
costs and expenses, including attorney's fees in
connection therewith or in any manner resulting
therefrom. Such damages will include allthe
injuries or damages occasioned by the failure of,
use of, or misuse of any and all kinds of equipment,
whether owned or rented by CONTRACTOR or
furnished by a Subcontractor.

DOGM shall be fully informed by the
CONTRACTOR of settlement negotiations
regarding any mafter refened to in the preceding
paragraph and shall first approve any setflement to
be made by CONTRACTOR. Any such seftlement
shall include a release of all claims relating to
DOGM. The form copy of all releases obtained
shall be furnished by DOGM. lf CONTRACTOR is
unable to make settlement of any such claims within
fifteen (15) days after the final completion date,
DOGM reserves the right, at his/her option, to either
make settlement of the claim and charge the
amount to CONTRACTOR or to withhold the dollar
amount, in whole or in part, of the claim or claims in
question from payment to CONTRACTOR until
DOGM receives a release for such claim or claims.

In any and all claims against indemnities by any
employee or CONTRACTOR, any Subcontractor,
anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be
liable, the indemnification obligation under this
article shall not be limited in any way by any
limitation on the amount or type of damages,
compensation or benefits payable by or for
CONTRACTOR or any Subcontractor under
workers' compensation acts, disability benefi t acts
or other employee benefit acts.

The CONTRACTOR shall indemnify and hold
harmless indemnities ftom allclaims, demands,
causes of action or suits of whatever nature arising
out of services, equipment, supplies, materials
and/or labor furnished by CONTRACTOR or its
Subcontractors under this agreement; from all labor
and/or mechanic or materialmen liens upon the real
property upon which the work is located arising in
favor of laborers andlor materialmen,
Subcontractors and suppliers, out of services,
equipment, supplies, materials and/or labor
furnished by CONTRACTOR or any of his/her
Subcontractors from all liens, claims and
encumbrances arising from the performance of

CONTRACTOR or his/her Subcontractors.

28. Guarantee Bonds:

The CONTRACTOR shall include in his/her bid, as
part of the quoted total, all costs involved in
securing and furnishing the following bonds based
on the completed cost of the CONTRACT:

(a) A full 100% performance bond covering the
faithful execution of the CONTRACT; and

(b) A full 100% payment bond of all obligations
arising thereunder.

29. Liens:

Neither the final payment nor any part of the
retained percentage shall become due untilthe
CONTRACTOR, if required, shall deliver to DOGM
a complete release of all liens arising out of this
CONTRACT, or receipts in full in lieu thereof, and, if
required in either cttse, an affidavit that so far as
CONTRACTOR has knowledge or information the
releases and receipts include all the labor and
materials for which a lien could be filed, but the
CONTRACTOR may, if any Subcontractor refuses
to fumish a release or receipt in full, fumish a bond
satisfactory to DOGM to indemnify him/her against
any lien. lf any lien remain unsatisfied after all
payments are made, the CONTRACTOR shall
refund to DOGM all moneys that the latter may be
compelled to pay in discharging such a lien,
including allcosts and a reasonable attorney's fee.

30. Assignment:

The CONTRACTOR shallnot assign the
CONTRACT or sublet it as a whole without the
written consent of DOGM, nor shallthe
CONTRACTOR assign any moneys due or to
become due to CONTMCTOR hereunder, without
the previous written consent of DOGM.

31. Mutual Responsibility of Gontractors:

Should the CONTRACTOR cause damage to any
separate CONTRACTOR on the WORK, the
CONTRACTOR agrees, upon due notice, to settle
with such GONTRACTOR by agreement or
arbitration, if he/she will so settle. lf such separate
CONTRACTOR sues DOGM on account of any
damage alleged to have been so sustained, DOGM
shall notify the CONTMCTOR, who shalldefend
such proceedings at his/her own expense, and if
any judgment against DOGM arises therefrom, the
CONTRACTOR shall pay or satisfo it in its entirety.

32. Separate Gontracts:

DOGM reserves the right to let other CONTRACTS
in connection with this WORK. The GONTRACTOR
shall afford other CONTRACTORS reasonable
opportunity for the introduction and storage of their
materials and the execution of their work and shall
properly connect and coordinate his/her WORK with
theirs.

lf any part of the GONTRACTOR's WORK depends
for proper execution or results upon the WORK of
any other CONTRACTOR, the CONTRACTOR shall
inspect and promptly report to DOGM any defects in
such WORK that render it unsuitable for such
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proper execution and results. His/her failure so to
inspect and report shall constitute an acceptance of
the other CONTRACTOR's work as fit and proper
for the reception of his/her work, except as to
defects which may develop in the other
CONTRACTOR's WORK after the execution of
his/her WORK. To insure the proper execution of
his/her subsequent WORK, the CONTRACTOR
shall measure WORK already in place and shallat
once report to DOGM any discrepancy between the
executed WORK and the drawings.

33. Subcontractors:

The two apparent low bidders shallfurnish to
DOGM, within twenty-four (24) hours after the
opening of bids, a list of the Subcontractors by
name and amounts where Subcontractors' bids are
in excess of $5,000 and shall not employ any that
DOGM may, within a reasonable time, object to as
incompetent or unfit. Bidders shall not list
themselves or "self' under any category as
Subcontractor unless the bidder intends to perform
as the Subcontractor for which he/she lists ,self,',
and unless he/she generally and regularly performs
that type of subcontract WORK. DOGM shall, on
request, furnish to any Subcontractor, wherever
practicable, evidence of the amounts certified on
this account.

The CONTRACTOR agrees that CONTMCTOR is
as fully responsible to DOGM for the acts and
omissions of his Subcontractors and of persons
either directly or indirectly employed by them, as
he/she is for the acts and omissions of persons
directly employed by CONTRACTOR.

Nothing contained in the CONTRACT documents
shallcreate any contractual relation between any
Subcontractor or supplier and DOGM.

34. Relations of GONTRAGTOR and
Subcontractor:

The CONTRACTOR agrees to bind every
Subcontractor and every Subcontractor agrees to
be bound by the terms of the agreement, the
generalconditions, and the drawings and
specifications as far as applicable to his/her WORK.
Nothing in this article shall create any obligation on
the part of DOGM to pay or to see to the payment of
any sums to any Subcontractor.

35. State's Inspection:

DOGM, at his/her option, may assign a inspector to
the project. Such staff inspector will cooperate with
the CONTRACT REPRESENTATTVE and design
engineer in noting deviations from, or necessary
adjustments to, the CONTRACT documents or of
deficiencies or defects in the construction. The staff
inspector's presence on the project, however, shall
in no way relieve the CONTRACT
REPRESENTATIVE of the prime responsibilities as
set forth herein.

36. CONTRACT REPRESENTATTVE Status:

DOGM shallappoint a CONTRACT
REPRESENTATIVE who shatt have general
supervision of the work and he/she is the agent of
DOGM to the extent provided in the CONTRACT
documents and when in special instances he/she is

authorized by DOGM to so act.

As the CONTRACT REPRESENTATIVE is, in the
first instance, an interpreter of the conditions of the
CONTRACT and a judge of its performance, he/she
shall side neither with DOGM nor with the
CONTRACTOR, but shall use his/her powers under
the CONTRACT to enforce its faithful performance
by both.

37. CONTRACT REPRESENTATIVE'S DEC|S|ONS:

The CONTRACT REPRESENTATIVE shall, within a
reasonable time, make decisions on allclaims of
DOGM or CONTRACTOR and on all other matters
rdating to the execution and progress of the WORK
or the interpretation of the CONTRACT documents.

38. Cash Allowances:

The CONTRACTOR shall include in the BID PRICE
allallowances named in the CONTRACT
documents and shall cause the WORK so covered
to be done by such CONTRACTORS and for such
sums as the CONTRACT REPRESENTATIVE may
specify and certify, the BID PRICE being adjusted
in conformity therewith, upon approval of DOGM.

39. Use of Prcmises:

The CONTRACTOR shallconfine apparatus, the
storage of materials and the operations of his/her
workers to limits indicated by law, ordinances,
permit or directions of the CONTRACT
REPRESENTATIVE and shall not unreasonably
encumber the premises with his/her materials. The
CONTRACTOR shall not load or permit any part of
the equipment or structure to be loaded with a
weight that will endanger its safety or the safety of
any person on the premises.

4{1. Gutting, Patching and Digging:

The CONTRACTOR shalldo allcutting, patching or
fitting of his/her WORK that may be required to
make itrs several parts come together properly and
fit it to receive or be received by WORK of other
CONTRACTORs shown upon, or reasonably
implied by, the drawings and specifications for the
completed structure, and he shall make good after
them as the CONTRACT REPRESENTATIVE may
direct.

Any cost caused by defective or ill-timed work shall
be borne by the party responsible therefor. The
CONTRACTOR shall not endanger any WORK by
cutting, digging or otherwise, and shall not cut or
alter the WORK of any other CONTRACTOR save
with the consent of the CONTRACT
REPRESENTATIVE.

41. Gleaning Up:

The CONTRACTOR shallat alltimes keep the
premises free from accumulations of waste material
or rubbish caused by his/her employees or WORK.
At the completion of the WORK, CONTRACTOR
shall remove all rubbish from and about the building
and all tools, scaffolding and surplus materials and
shall leave his/her WORK "broom-clean" or its
equivalent, unless more exactly specified. ln case
of dispute, DOGM may remove the rubbish and
charge the cost to the several CONTRACTORS as
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the CONTRACT REPRESENTATIVE may
determine to be just.

42. Substitutions:

Where reference is made to one or more propriety
products but restrictive descriptive material of one
or more manufacturer(s) is used, it is understood
that the products of other manufacturers will be
accepted, provided they equal or exceed the
standards set forth in the plans and specifications
and are compatible with the intent and purpose of
the design, subject to the written approval of DOGM
and the CONTRACT REPRESENTATTVE prior to
the opening of bids. Requests for and information
pertaining to said approval must be submitted to
DOGM no later than four (4) working days (not
including Saturday, Sunday or state holidays) prior
to bid opening. lf the descriptive material is not
restrictive, the products of other manufacturers
specified will be accepted without prior approval
provided they are compatible with the intent and
purpose of the design.

The CONTRACTOR may propose the substitution
of any material as a supplement to his/her bid with
the monetary amount, additive or deductive as may
be the case, clearly stated and shall include the
manufactureds complete descriptive information
with the proposed substitution. This shall be
completely apart and separate from the BID PRICE
quotation and shall be solely for the information of
DOGM and the use of such proposed substitutions
shall be strictly at the decision of DOGM. lf
substitution is accepted by DOGM, the CONTRACT
sum shall be adjusted from the BID PRICE either up
or down as indicated on the supplementary list by
change order after award.

43. Laying Out WORK:

The CONTRACTOR shall be hetd stricfly
reponsible for the accuracy of the laying out of
his/her WORK and for its strict conformity with the
existing conditions of the building and shall
determine all changes and chases and openings
before WORK is commenced.

tl4. Emergencies:

In an emergency affecting the safety of life, or of the
structure or of adjoining property, then the
CONTRACTOR, without special instruction or
authorization from DOGM, shall act at his/her
discretion to prevent such threatened loss or injury.
Any compensation claimed to be due him/her
therefrom shall be determined as provided for under
Article 17, "Changes."

45. Testing of Materials:

In case the CONTRACT REPRESENTATTVE direct
that any materials be tested or analyzed, then the
CONTRACTOR shall furnish a sample for the test,
such sample being selected according to the
directions of the CONTRACT REPRESENTATTVE.
The cost of testing or analysis of such sample or
samples shall be borne by the manufacturer or
supplier of the product. This provision shall not
apply to the testing of concrete. The cost of testing
shallbe bome by DOGM.

46. Temporary Enclosing, Drying Out, Etc.:

lf applicable when openings are made in exterior
walls, the CONTRACTOR shall, if required by
DOGM on account of weather or security
conditions, close up all exterior openings (except
one or more which are to be provided with battened
doors, padlocks, etc.) with temporary frames
covered with approved material.

The GONTRACTOR must, at all times, protect the
building from damage from weather, surface water
or subsoil drainage. He/she must keep the
excavations dry, if necessary, by pumping, while
concrete or masonry is being laid.

47. Examination of Site:

The CONTMCTOR shall visit the site and examine
for himself/herself the site conditions. He/she shall
furnish all labor and materials necessary for
preparation of the site for the execution of this
CONTRACT.

48. Storage and Garc of illaterials:

The CONTRACTOR shallprovide, maintain and
remove when directed, suitable, substantial,
watertight storage sheds upon the premises where
directed, in which he/her shall store his/her
materials. All cement, lime and other materials
affected by moisture shall be covered and protected
to keep from damage while it is being transported to
the site.

49. Construction Risks:

The construction and all materials and WORK
connected therewith shall be at the
CONTRACTOR's risk untilthey are accepted, and
he/she will be held responsible for and liable for
their safety in the amount paid to him/her by DOGM
on account thereof.

50. Tem porary Appurtenances and Conveniences :

The CONTRACTOR shall provide well-fastened
ladders and other means to facilitate inspection of
the work.

51. Scaffolding, Tools, Etc.:

The CONTMCTOR shall provide and erect allthe
necessary platforms, scaffolds and supports of
ample strength required for the handling of the
materials and other loading to be imposed. The
same shall apply to all derricks and hoisting
machinery, all appliances and materials, ladders,
horses, poles, plants, ropes, wedges, centers,
moulds, and other tools and materials, and the
cartage thereof to and from the site as may become
necessary for the performance of his/her contract.

52. Sanitary Provisions:

The CONTRACTOR shall provide a chemicaltoilet
for his workers'use. The CONTRACTOR shall
keep the toilet clean, neat and in first-class
condition at alltimes.

53. Refuse:

Refuse barrels are to be provided by the
CONTRACTOR for the workers' lunch boxes and
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papers.

5,{. Removing Water:

The CONTRACTOR shallremove, at his/her
expense from all excavations and/or from the site,
all unwanted water appearing from any cause
during any stage of the WORK untilthe site is
accepted by DOGM. Allexcavations shall be free
from water before any concreting or other WORK is
done in them.

55. Taxes:

The CONTRACTOR shall include in his/her BtD
PRICE the cost of socialsecurity, unemployment
compensation, and sales and use taxes as required
by federal and state laws.

56. Citizens Prcferred:

Preference shall be given in hiring citizens of the
United States or those having declared their
intention of becoming citizens; failure to comply may
result in DOGM declaring the contract void.

57. Code Requirements:

The provisions of the 1979 Uniform Building Code,
and the 1980 Supplement to Uniform Building Code
and Uniform Building Code Standards, the 1981
National Electrical Code, except as specific
variances therewith may be authorized by DOGM,
and the 1979 Utah Plumbing Code as amended,
shal lapply.

lf the drawings and specifications fail to meet the
minimum standards of the above-mentioned codes,
it shall be the responsibility of the CONTMCTOR
to bring such information to the attention of DOGM
having jurisdiction. Subcontractors shall also inform
the CONTRACTOR of any infractions of the above-
mentioned codes regarding their own particular
trades.

In the event that workmanship or incidental
materials are not specified or indicated, they shall at
least conform to the above-mentioned codes and
shall be incorporated into the work without any
additional cost to DOGM. lf the plans and
specifications call for items or workmanship which
exceed the codes, the plans and specifications hold
precedence over any code requirements.

58. Nondiscrimination - Equal Employment
Opportunity:

In order to comply with the provisions of the Utah
Anti-Discrimination Act of 1965, relating to unfair
employment practices, the CONTRACTOR agrees
as follows:

A. The CONTRACTOR will not discriminate
against any employee or applicant for
employment because of race, color, sex,
religion ancestry or natural origin.

B. ln all solicitations or advertisements for
employees, the CONTRACTOR will state that
all qualified applicants will receive
consideration without regard to race, color,
sex, religion, ancestry or national origin.

C. The CONTRACTOR will send to each labor

union or workers' representative notices to be
provided, stating the CONTRACTOR's
responsibilities under the statute.

D. The CONTRACTOR willfurnish such
information and reports as requested by the
division for the purpose of determining
compliance with the statute.

E. Failure of the CONTRACTOR to comply with
the statute, the rules and regulations
promulgated thereunder and this
nondiscrimination clause shall be deemed a
breech of contract and it may be canceled,
terminated or suspended in whole or in part.

F. The CONTRACTOR shallinclude the
provisions of the above Paragraphs A through
E in all subcontracts for this project.

59. Affirmative Action:

The CONTMCTOR willtake affirmative action to
ensure that applicants are employed and that
employees are treated during employment without
regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited
to the following: employment; upgrading; demotion
or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship.

At its discretion, DOGM may perform a compliance
review at the office and project of the
CONTRACTOR to check on compliance in hiring
practices, record-keeping, contracting of agencies
and unions, advertising, informing of personnel of
the requirements under this provision, etc. lf the
visit to the project site or other information received
indicates need to perform a compliance review
more frequently on a project, this will be done. The
size of the project, complaint situation, and past
record of CONTRACTOR willdetermine the
frequency of on-thejob compliance reviews.

60. Safety:

The CONTMCTOR shall institute a safety program
at the start of construction to minimize accidents;
such program to continue to the end of the job and
conform to the latest general safety orders of the
State lndustrial Commission. The CONTRACTOR
shall post signs, erect barriers, etc., as necessary to
implement this program. The CONTRACTOR shall
have all workers and all visitors on site wear safety
hard hats and obey allsafety rules and regulations
and statutes as soon as the CONTRACTOR
proceeds. The CONTRACTOR shall post a sign
regarding hats in a conspicuous location and furnish
extra hats at his/her expense for visitors.

61. Rubbish Disposal:

Rubbish, trash, etc., shall not be burned on
premises unless approved by the localfire authority,
but rather, hauled from the site and legally disposed
of or other methods as specified by DOGM.

62. Subcontractors Financial Bid Limits and
License Classification:

The CONTRACTOR shall verifo the license
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classification and bid limit of each of his/her
Subcontractors. Regulations prohibit work of the
above Subcontractors exceeding their respective
bid limit and working outside of license classification
as determined by the Division of Occupational and
Professional Licensing, Department of Commerce.

In the event the bid limit or classification is not
complied with, the respective Subcontractor(s)
mentioned above will be disqualified by DOGM, and
the CONTRACTOR shall be responsibte to provide
a suitable and properly qualified.Subcontractor as
approved by DOGM without a change in the
contract price.

63. Balancing and Testing:

It is the intent of this specification that the site, when
presented to DOGM for final acceptance, be
complete and operable in all respects, including, but
not limited to, mechanical, utilities, and other
systems which are tuned, tested, and balanced to
the satisfaction of DOGM, or his/her appropriate
engineers and consultants. Any and alltesting and
balancing necessary shall be done as part of the
CONTRACT with the state.

During, or in connection with the inspection of the
WORK, the CONTRACTOR or his/her appropriate
Subcontractor(s) shall perform such tests and/or
demonstrations of the operation of the systems, or
its components, as may be requested by DOGM, or
his/her appropriate engineers and consultants, as
necessary to adequately determine the acceptability
of the installation.

6tl. Substantial Gompletion:

DOGM will conduct inspections to determine the
dates of substantial completion and final payment,
will receive written guarantees and related
documents required by the CONTRACT and
assembled by the CONTRACTOR and submit these
to DOGM, and will issue a finalcertificate for
payment.

The date of substantial comoletion of the WORK or
designated portion thereof is the date certified by
DOGM when construction is sufficiently complete in
accordance with the CONTRACT documents so
DOGM may occupy the site or designated portion
thereof for the use for which it is intended. When
the CONTRACTOR determines that the WORK, or
a designated portion thereof acceptable to DOGM,
is substantially complete, DOGM shall prepare a list
of items to be completed or corrected. The failure
to include any item on such list does not alter the
responsibility of the CONTRACTOR to comptete atl
WORK in accordance with the contract documents.
When DOGM, on the basis of an inspection,
determines that this WORK is substantially
complete, the CONTRACT RE PRESENTATTVE
then will prepare a Certificate of Substantial
Comoletion which shallestablish the date of
substantial comoletion: shall state the
responsibilities of DOGM and the CONTRACTOR
for maintenance, heat, utilities and insurance; and
shallfix the time within which the CONTMCTOR
shallcomplete the items listed therein, said time to
be within the CONTRACT time unless extended
pursuant to Article, "Delays and Extension of Time."
The certificate of substantial completion shall be
submitted to DOGM and the CONTRACTOR for

their written acceptance of the responsibilities
assigned to them in such certificate. A sample form
cf the certificate of substantial completion is
included in the specifications.

lf within one year after the date of substantial
completion or within such longer period of time as
may be prescribed by law or by the terms of any
applicable special guarantee required by the
CONTRACT documents, any of the WORK is found
to be defective or not in accordance with the
CONTRACT documents, the CONTRACTOR shall
conect it promptly after receipt of written notice from
DOGM to do so unless DOGM has previously given
the CONTRACTOR a written acceptance of such
condition. DOGM shallgive such notice promptly
after discovery of the condition.

65. Other Prohibited lnterests:

No officialof DOGM who is authorized in such
capacity and on behalf of DOGM to negotiate,
make, accept or approve, or to take part in
negotiating, making, accepting, or approving any
architectural engineering, inspection, construction or
material supply contract or any subcontract in
connection with the construction of the project, shall
become directly interested personally in the contract
or in any part hereof.

No cfficer, employee, attorney, engineer or
inspector of or for DOGM who is authorized in such
capacity and on behalf of DOGM to exercise any
legislative, executive, supervisory or other similar
functions in connectlon with the construction of the
project shall become directly or indirectly interested
personally in this contract or in any part thereof, any
material supply contract, su bcontract, insurance
contract, or any other contract pertaining to the
project.

66. Conflicting Gonditions:

Any provision in any of the CONTRACT documents
which may be in conflict or inconsistent with any of
the paragraphs in these general conditions shall be
void to the extent of such conflict or inconsistency.
In the event of conflicts of plans and specifications,
the CONTMCTOR shall follow the most stringent
requirements as approved by DOGM.

67. Monthly Progress ileetings:

Monthly progress meetings may be held at the
discretion of DOGM or the general CONTRACTOR,
at which time the Subcontractors and/or suppliers
will be required to be present.

68. Suspension of WORK:

Susoension of WORK for the Gonvenience of
DOGM. DOGM may order the CONTRACTOR
in writing to suspend, delay or intenupt all or
any part of the WORK for such period of time
as DOGM may determine to be appropriate for
the convenience of DOGM.

Adjustment of Gost. lf the performance of all
or any part of the work is suspended, delayed
or interrupted by an act or failure to act of
DOGM for an unreasonable period of time, an
equitable adjustment in the CONTRACT price
shall be made for any increase in the cost of
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performance of this CONTRACT necessarily
caused by such unreasonable suspension,
delay or interruption and an equitable
adjustment of time for completion of the WORK
will be allowed the CONTRACTOR and the
CONTRACT shall be modified in writing
accordingly. However, no adjustment shallbe
made under this clause for any suspension,
delay or interruption to the extent:

(1) That performance would have been so
suspended, delayed or intenupted by any
other cause, including the fault or
negligence of the CONTRACTOR; or

(2) For which an adjustment is provided or
excluded under any other provision of this
CONTRACT.

C. Time Period for Claims. Any claim by the
CONTRACTOR for adjustment under this
clause must be asserted by the
CONTRACTOR, in writing, within thirty (30)
days from the date of termination of such
suspension, delay or intemtption; provided that
DOGM may, in his/her sole discretion, receive
and act upon any such claim asserted at any
time prior to final payment under this
CONTRACT.

D. Adiustments of Price. Any adjustment in
contract price made pursuant to this clause
shall be determined in accordance with the
price adjustment clause of this CONTRACT.

69. Differing Site Conditions:

A. Notice. The CONTRACTOR shall prompily,
and before such conditions are disturbed,
notify DOGM, in writing, concerning any:

(1) Subsurface or latent physical conditions
at the site differing materially from those
indicated in this CONTRACT; or

(2) Unknown physical conditions at the site of
an unusual nature, differing materially
from those ordinarily encountered and
generally recognized as inherent in
WORK of the character provided for in
this CONTRACT.

B. Adiustments of Price or Time for Performance.
After receipt of such notice, DOGM shall
promptly investigate the site, and if it is found
that such conditions do materially so differ and
cause an increase in the CONTMCTOR's
cost of, or the time required for, performance of
any part of the WORK under this contract,
whether or not changed as a result of such
conditions, an equitable adjustment shall be
made and the CONTRACT modified in writing
accordingly. Any adjustment in CONTMCT
price made pursuant to this clause shall be
determined in accordance with the Price
Adjustment Glause of this CONTRACT.

C. Time Period for Notice of Claims. Any claim by
the CONTRACTOR for an adjustment under
this clause must be asserted by the
CONTRACTOR, in writing, within thirty (30)
days from the date of the CONTRACTOR's
notice to DOGM concerning the differing site

conditions; provided that DOGM may, in
his/her sole discretion, receive and act upon
any such claim asserted at any time prior to
issuance of notice of substantial completion.

D. No claim shall be allowed unless the
CONTRACTOR has given the notice required
in Subparagraph (A) of this clause; provided
that the time prescribed therefor may be
extended by DOGM.

E. Knowledoe. Nothing contained in this clause
shall be grounds for an adjustment in
compensation if the CONTRACTOR had actual
knowledge of the existence of such conditions
prior to the submission of bids.

70. Price Adjustment:

A. Price Adiustment Methods. Any adjustment in
BID PRICE pursuant to any clause in this
CONTRACT shall be made in one or more of
the following ways:

(1) By agreement on a fixed-price adjustment
before commencement of the pertinent
performance;

(2) By unit prices specified in this
CONTRACT;

(3) By the costs attributable to the applicable
events or situations, plus appropriate
profit or fee, in the following manner:

(a) The CONTRACTOR shallfurnish to
DOGM a detailed estimate of the
actual cost of labor, materials, taxes
and equipment required for the
performance of such WORK.
Equipment rential rates shall not
exceed those of comParable rates
charged by rental comPanies or as
agreed to by DOGM and
CONTRACTOR prior to start of the
Project.

(b) For added or omitted work bY a
Subcontractor (not including unit
price) the CONTRACTOR shall
furnish to DOGM a detailed estimate
of the actual cost of the
Subcontractors for labor, materials,
taxes and equipment to be used for
such WORK. Each such estimate
shall be signed by the Subcontractor
as his/her estimate of the costs
thereto.

(c) The CONTRACTOR and
Subcontractor agree that a fixed fee
not exceeding 15% of the increased
costs shall be fullcompensation to
cover all costs of suPervision,
overhead, bond, and anY other direct
or indirect overhead exPenses and
profit.

(4) ln such manner as the parties may
mutually agree; or

(5) ln the absence of agreement between the
parties, by a unilateraldetermination by
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DOGM of the costs attributable to the
applicable event or situation, plus
appropriate profit or fee, all as computed
by DOGM, subject to the
CONTRACTOR's legal and contractual
remedies.

B. Submission of Cost or Pricino Data. The
CONTRACTOR shallsubmit certified cost or
pricing data for any price adjustments, except
where they are based upon established
catalog prices or market prices, or upon
adequate price competition or are set by law or
regulation. Any price adjustments allowable
hereunder shall exclude sums found by DOGM
to have resulted from any cost or pricing data
fumished by the CONTRACTOR which were
inaccurate, incomplete or not current as of the
date of their submission to DOGM.

71. Termination for Convenience of DOGill:

A. The performance of WORK under this contract
may be terminated by DOGM in accordance
with this clause in whole, or from time to time,
in part, whenever DOGM shalldetermine that
such termination is in the best interest of
DOGM or any person for whom DOGM is
acting under this CONTRACT. Any such
termination shall be effected by delivery to the
CONTRACTOR of a notice of termination
speciffing the extent to which performance of
WORK under the contract is terminated, and
the date upon which such termination becomes
effective.

No termination may be effected unless the
CONTRACTOR is given (1) not tess than ten
calendar days written notice (delivered by
certified mail, return receipt requested), and (2)
an opportunity for consultation with DOGM
prior to termination.

B. After receipt of a notice of termination, and
except as othenvise directed by DOGM, the
CONTRACTOR shall:

(1) Stop WORK under the CONTRACT on
the date and to the extent specified in the
notice of termination;

(2) Place no further orders or subcontracts
for materials, seryices or facilities, except
as may be necessary for completion of
such portion of the WORK under the
CONTRACT as is not terminated;

(3) Terminate all orders and subcontracts to
the extent that they relate to performance
of WORK terminated by the notice of
termination;

(4) Assign to DOGM in the manner, at the
times, and to the extent directed by
DOGM, all of the right, title, and interest of
the CONTRACTOR under the orders and
subcontracts so terminated, in which case
DOGM shall have the right, in his/her
discretion, to seftle or pay any or all
claims arising out of the termination of
such orders and subcontracts;

(5) Settle all outstanding liabitities and atl

claims arising out of such termination of
orders and subcontracts, with the
approvalor ratification of DOGM, which
approval or ratification shall be final for all
the purposes of this clause:

(6) Transfer title and deliver to DOGM in the
manner, at the times, and to the extent, if
any, directed by DOGM:

(a) The fabricated or unfabricated parts,
WORK in process, completed
WORK, supplies, and other material
produced as a part of, or acquired in
connection with the performance of
the WORK terminated by the notice
of termination; and

(b) The completed or partially completed
plans, drawings, information, and
other propefi which, if the
CONTRACT had been completed,
would have been required to be
furnished to DOGM;

(7) Use his/her best efforts to sell, in the
manner, at the times, to the extent, and at
the price or prices directed or authorized
by DOGM, any property of the types
referred to in (6) above; provided,
however, that the CONTRACTOR:

(a) Shall not be required to extend credit
to any purchaser; and

(b) May acquire any such property
under the conditions prescribed by
and at a price or prices approved bY
DOGM; and provided further that the
proceeds of any such transfer of
disposition shall be applied in
reduction of any payments to be
made by DOGM to the
CONTRACTOR underthis
CONTRACT or shallotherwise be
credited to the price or cost of the
work covered by this CONTRACT or
paid in such other manner as DOGM
may direct;

(8) Complete performance of such part of the
WORK as shall not have been terminated
by the notice of termination; and

(9) Take such action as may be necessary,
or as DOGM may direct, for the protection
and preservation of the property related to
this contract which is in the possession of
the CONTRACTOR in which DOGM has
or may acquire an interest.

After receipt of a notice of termination, the
CONTRACTOR shallsubmit to DOGM his/her
termination claim, in the form and with
certification prescribed by DOGM. Such claim
shall be submitted promptly but in no event not
later than sixty (60) days from the effective
date of termination, unless one or more
extensions in writing are granted by DOGM,
upon request of the CONTRACTOR made in
writing within such period or authorized
extension thereof. However, if DOGM
determines that the facts justiff such action,
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D.

he/she may receive and act upon any such
termination claim at any time after such sixty
(60) day period or any extension thereof.
Upon failure of the CONTRACTOR to submit
his/her termination claim within the time
allowed, DOGM may determine, on the basis
of information available to him/her, the amount,
if any, due to the CONTRACTOR by reason of
the termination and shallthereupon pay to the
CONTRACTOR the amount so determined.

Subject to the provisions of Paragraph (C), the
CONTRACTOR and DOGM may agree upon
the whole or any part of the amount or
amounts to be paid to the CONTRACTOR by
reason of the total or partial termination of
WORK pursuant to this clause, which amount
or amounts may include a reasonable
allowance for profit on WORK done; provided
that such agreed amount or amounts,
exclusive of settlement costs, shall not exceed
the total contract price as reduced by the
amount of payments othenrise made and as
further reduced by the CONTRACT price of
work not terminated. The CONTRACT shall be
amended accordingly, and the CONTRACTOR
shall be paid the agreed amount. Nothing in
Paragraph (E) of this clause, prescribing the
amount to be paid to the CONTRACTOR in the
event of failure of the CONTRACTOR and
DOGM to agree upon the whole amount to be
paid to the CONTRACTOR by reason of the
termination of work pursuant to this clause,
shall be deemed to limit, restrict, or otherwise
determine or affect the amount or amounts
which may be agreed upon to be paid to the
CONTRACTOR pursuant to this Paragraph
(D).

In the event of the failure of the
CONTRACTOR and DOGM to agree, as
provided in Paragraph (D), upon the whole
amount to be paid to the CONTRACTOR by
reason of the termination of WORK pursuant to
this clause, DOGM shall pay to the
CONTRACTOR the amounts determined by
DOGM as follows, but without duplication of
any amounts agreed upon in accordance with
Paragraph (D):

(1) With respect to all CONTRACT WORK
performed prior to effective date of the
notice of termination, the total (without
duplication of any items) of:

(a) The cost of such WORK;

(b) The cost of settling and paying
claims arising out of the termination
of WORK under subcontracts or
orders as provided in Paragraph
(B)(5) above, exclusive of the
amounts paid or payable on account
of supplies or materials delivered or
services fumished by the
Subcontractor prior to the effective
date of the notice of termination
under this CONTRACT, which
amounts shall be included in the cost
on account of which payment is
made under (a) above; and

(c) A sum, as profit on (a) above,

determined by DOGM to be fair and
reasonable; provided, however, that
if it appears that the CONTRACTOR
would have sustained a loss on the
entire CONTRACT had it been
completed, no profit shall be
included or allowed under this
subdivision (c) and an appropriate
adjustment shall be made reducing
the amount of the settlement to
reflect the indicated rate of loss; and

(21 The reasonable cost of the preservation
and protection of property incuned
pursuant to Paragraph (BXg); and any
other reasonable cost incidental to
termination of WORK under this
CONTRACT, including expense incidental
to the determination of the amount due to
the CONTRACTOR as the result of the
termination of WORK under this
CONTRACT.

The total sum to be paid to the
CONTRACTOR under (EX1) above shall
not exceed the total CONTRACT price as
reduced by the amount of payments
otherwise made and as further reduced
bythe CONTRACT price of WORK not
terminated. Except for normal spoilage,
and except to the extent that DOGM shall
have otherwise expressly assumed the
risk of loss, there shall be excluded from
the amounts payable to the
CONTRACTOR under (E)(1) above, the
fair value, as determined by DOGM of
property which is destroyed, lost, stolen,
or damaged so as to become
undeliverable to DOGM, or to a buyer
pursuant to Paragraph (BX7).

In arriving at the amount due the
CONTRACTOR under this clause, there shall
be deducted:

(1) All unliquidated advance or other
payments on account theretofore made to
the CONTRACTOR, applicable to the
terminated portion of this CONTRACT;

(2) Any claim which DOGM may have against
the CONTRACTOR in connection with
this CONTRACT; and

(3) The agreed price for, or the proceeds of
sale of, any materials, supplies, or other
things acquired by the CONTRACTOR or
sold, pursuant to the provisions of this
clause, and not othenrise recovered by or
credited to DOGM.

lf the termination hereunder be partial, the
CONTRACTOR may file with DOGM a claim
for an equitable adjustment of the price or
prices specified in the CONTRACT relating to
the continued portion of the CONTRACT (the
portion not terminated by the notice of
termination), and such equitable adjustment as
may be agreed upon shall be made in such
price or prices. Any claim by the
CONTRACTOR for an equitable adjustment
under this clause must be asserted within sixty
(60) days from the effective date of the notice
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of termination, unless an extension is granted
in writing by DOGM.

H. DOGM may, from time to time, under such
terms and conditions as he may prescribe,
make partial payments and payments on
account against costs incuned by the
CONTRACTOR in connection with the
terminated portion of this CONTRACT
whenever, in the opinion of DOGM the
aggregate of such payments shall be within the
amount to which the CONTRACTOR wiil be
entitled hereunder. lf the total of such
payments is in excess of the amount finally
agreed or determined to be due under this
clause, such excess shall be payable by the
CONTRACTOR to DOGM upon demand,
together with interest at a rate equal to the
average rate at the time being received from
the investment of state funds, as determined
by the State Treasurer, for the period from the
date such excess is repaid to DOGM;
provided, however, that no interest shall be
charged with respect to any such excess
payment attributable to a reduction in the
CONTRACTOR's claim by reason of retention
or other disposition of termination inventory
until ten (10) days after the date of such
retention or disposition, or such later date as
determined by DOGM by reason of the
circumstances.

l. Unless otherwise provided for in this contract,
or by applicable stiatute, the CONTRACTOR
shall-- from the effective date of termination
until the expiration of three years after final
settlement under this CONTRACT- preserve
and make available to DOGM at all reasonable
times at the office of the CONTFIACTOR, but
without direct charge to DOGM, all books,
records, documents and other evidence
bearing on the costs and expenses of the
CONTRACTOR under this CONTRACT and
rdating to the work terminated hereunder, or,
to the extent approved by the contracting
officer, photographs, micrographs, or other
authentic reprod uctions thereof .

72. Liquidated Damages:

The CONTRACTOR is refened to Attachment C,
Article 12 of the contract for conditions of liquidated
damages.

73. Termination for Brcach, Etc.:

lf the CONTRACTOR shallbe adjudged bankrupt,
or if CONTRACTOR should make a general
assignment for the benefit of his/her creditors, or if a
receiver should be appointed on account of
CONTRACTOR's insolvency, or if CONTRACTOR
or any of his/her Subcontractors should violate any
of the provisions of this CONTRACT, DOGM may
serve written notice upon CONTRACTOR of its
intention to terminate said CONTRACT; and unless
within ten (10) days after the serving of such notice,
such violation shall cease, DOGM then may take
over the WORK and prosecute same to completion
by CONTRACT or by any other method it may deem
advisable for the amount and at the expense of the
CONTRACTOR. The CONTRACTOR shall be
liable to DOGM for any excess cost occasioned
DOGM thereby and in such event, DOGM may,

without liability for so doing, take possession of and
utilize in completing the WORK, such materials,
appliances, paint, and any other property belonging
tothe CONTRACTOR as may be on the site of the
work and necessary therefor.

74. Normal Daylight Hours:

Contractor shall perform WORK on the premises
during normal daylight hours and shall not perform
WORK on the site when artificial light would be
required to safely perform the WORK.

75. Normal Working Days:

CONTRACTOR shall perform the WORK during
normal working days and shall not work during
Sundays, or recognized national and state holidays.
CONTRACTOR may take the option of working on
Saturdays if the WORK is scheduled regularly to be
performed on Saturdays and is approved by DOGM.

76. Use of Explosives

The storage, possession or use of explosives on the
site shall be strictly prohibited unless expressly
authorized by DOGM and approved by the State.

77. Gompliance with Copeland Regulations

The CONTRACTOR shall comply with the Copeland
Regulations of the Secretary of Labor (29 CFR Part
3) which are incorporated herein by reference.

78. Overtime Gompensation

A. The CONTRACTOR or Subcontractor shall not
require or permit any laborer or mechanic in
any workweek in which he or she is employed
under this CONTRACT to work in excess of
forty hours in such workweek unless such
laborer or mechanic receives compensation at
a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess
of forty hours in such workweek, whichever is
the greater number of overtime hours.

B. In the event of any violation of the provisions of
paragraph (a), the CONTRACTOR or
Subcontractor shall be liable to any affected
employee for any amounts due, and to the
State of Utah for liquidated damages. Such
liquidated damages shall be computed with
respect to each individual laborer or mechanic,
including watchmen and guards, employed in
violation of the provisions of paragraph (a) in
the sum of $10 for each calendar day on which
such employee was required or permitted to
work in excess of the standard forty hour
worlnrrreek without payment of the overtime
wages required by paragraph (a).

79. Clean Air and Water

The CONTRACTOR shall use best efforts to comply
with all requirements and applicable regulations,
standards, and implementation plans under the
Clean Air Act (42 USC 7401 et seq.) and the Clean
Water Act (33 USC 1251 et seq.). No part of the
WORK shall be performed in a facility listed on the
U.S. Environmental Protection Agency List of
Violating Facilities during the term of the
CONTRACT. CONTRACTOR further agrees to

State of Utah Bid AR11035
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insert the substance of this clause in any
Subcontract.

Clean air and water standards include any
enforceable rules, regulations, guidelines, orders, or
other requirements issued under the Clean Air Act,
Clean Water Act, or Executive Order 11738;
applicable approved implementation plans
described in Sections 110(d), 111(c&d), or 112(d)of
the Clean Air Act; and requirements contained in
permits issued by the U.S. Environmental Protection
Agency or state or local governments authorized by
Sections 402 or 307 of the Clean Water Act.
"Facility," as used here, means any building, plant,
structure, mine, location, or site of operations
owned, leased, or supervised by the
CONTRACTOR or Subcontractor in the
performance of the CONTRACT.

80. Statement Glarification of Terms:

The Division of Oil, Gas & Mining will assume
responsibility for design and engineering on this
project and will provide inspection. See Articles 36,
37, and 38.

81. Plan Checks:

Checks shall be made out to the Utah Division of
Oil, Gas & Mining.

82. Equal Opportunity:

The CONTMCTOR agrees to abide by the
provisions of Titles Vl and Vll of the Civit Rights Act
of 1964 (42 USC 2000e) which prohibits
discrimination against any employee or applicant for
employment or any applicant or recipient of services
on the basis of race, religion, color, or national
origin. CONTRACTOR further agrees to abide by
the following directives: Executive Order No.
11246, as amended, which prohibits discrimination
on the basis of sex; federal regulation 45 CFR 90,
which prohibits discrimination on the basis of age;
Section 504 of the Rehabilitation Act of 1g7g (29
USC 701 et seq), which prohibits discrimination on
the basis of handicap; and Utah's Executive Order,
dated June 30, 1989, which prohibits sexual
harassment in the workplace.

83. Accessto Records:

The CONTRACTOR agrees to provide DOGM, the
U.S. Office of Surface Mining, The Comptroller
General of the United States, or any of their duly
authorized representatives access to any books,
documents, papers, and records which are direcily
pertinent to this CONTRACT for the purpose of
making audit, examination, excerpts, and
transcriptions. Such access will be made during
normal business hours, or by appointment.

84. Retention of Records:

The CONTMCTOR agrees to retain and preserve
any books, documents, papers, and records which
are directly pertinent to this CONTMCT for a
period of four years from the date of final payment
for the WORK or from the date of Final Acceptance,
whichever is later.

85. Variation in Estimated Quantities:

Variations Requiring Adjustments. Where the
quantity of any item within the scope of this
CONTRACT is an estimated quantity and where the
actual quantity of such item varies by more than
15% above or below the estimated quantity stated
in this CONTRACT, an adjustment in the
CONTRACT price shall be made upon demand of
either party. The adjustment shall be based upon
any increase or decrease in costs due solely to
variation above 115o/o or below 85% of the
estimated quantity. lf the quantity variation is such
as to cause an increase in the time necessary for
completion, DOGM, upon receipt of a written
request for an extension of time, prior to the date of
final settlement of the CONTRACT, shall ascertain
the facts and make adjustment for extending the
completion date as in the judgment of DOGM such
facts justify.

86. Authority:

Provisions of this contract are pursuant to the
authority set forth in Sections 63-56 UCA 1953 as
amended, the Utah State Procurement Rules (Utah
Administrative Code, Section R33), and related
statutes which permit DOGM to purchase certain
specified services and other approved purchases
for the State.

87. Conflict of Interest:

CONTRACTOR represents that none of its officers
or employees are officers or employees of the State
of Utah, unless disclosure has been made in
accordance with Section 67-16-8, UCA 1953, as
amended.

88. Separability Glause:

The declaration by any court or any other binding
legal source that any provision of this contract is
illegal and void shall not affect the legality and
enforceability of any other provision of this contract
unless the provisions are mutually dependent.

89. Debarment:

The CONTMCTOR certifies that neither it nor its
principals are presently debaned, suspended,
proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this
contract by any governmental department or
agency.

DOGM General Conditions
[Last Revised: April 19,2010.]

State of Utah
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State of Utah

APPLICATION AND CERTIFICATION FOR PAYMENT
(Form shall be submifted by Contactor and made part of Agreement subject to following

provisions)

ln the case of a dispute between the Engineer and the Contractor over the quantities repofted, to avoid
delay in the processrng of payment to the Contractor, the Engineer shatt ceftify and submit the Application
for Payment without the Contractols signature.

lf the Contractor fails to make payment to its subcontractors, the Engineer may withhold
certification until the Contractor gives evidence that subcontractor accounts are current to the
date of Contractor's last having received a progress payment for monies due on work having been
completed by its subcontractor(s) and for which the Gontractor has received payment.

NAME OF PROJECT: NAME OF DOGM: NAME OF CONTRACTOR:

DATE OF COMPLETION: AMOUNT OF CONTRACT: DATES OF ESTIMATE:
FROM:ORIGINAL:- ORIGINAL:

REVISED: REVISED:

DAYS REMAINING:- PERCENT OF TIME USED:- ESTIMATED PERCENT OF JOB COMPLETED:-

We hereby certify that we have inspected the work and to the best of out knowledge, the quantities shown in
this estimate are correct and have not been shown on previous estimates:

Bid AR11035

ENGINEER:
DOGM:

DATE: DOGM: DATE:

CONTRACT
ITEMS

UNIT UNIT
cosT

TOTAL
QUANTITIES
(ESTTMATED)

TOTAL WORK REPORTED AS COMPLETE

CURRENT PERIOD TOTAL TO DA .E

OUANTITIES AMOUNT OUANTITIES AMOUNT

TOTAL COST OF COMPLETED
WORK
AMOUNT RETAINED
TOTAL DUE TO DATE
LESS PREVIOUS PAYMENT
NET PAYMENT TO CONTRACTOR

Aug 16, 2010 10:59:43 AM MDT
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State of Utah

EXHIBIT B. BOND FORMS

BOND FORMS

Completed originals are submitted to and kept on file with the Division of Purchasing.
Project Manager will obtain copies for DOGM Contract file.

Bid AR11035
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State of Utah

Performance Bond
(Title 63, Chapter 56, U.C.A. 1953, as Amended)

KNOW ALL MEN BY THESE PRESENTS:
That hereinafter referred to as the

"Principal," and a corporation organiznd and existing
under the laws of the State of with its principal office in the City

hereinafter referred to as the "Suret5/," are held and firmly bound
hereinafter referred to as the "Obligee," in the amount of

DOLLARS ($ )
for the payment whereof the said Principat and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the
day of 20-, which Contract is hereby referred to and made apart hereof as fully and to
the same extent as if copied at length herein.

NOW, TI{EREFORE, the condition of this obligation is such that if the said Principal shall faithfully
perform the Contract in accordance with the Plans, Specifications and conditions thereof, then this obligation shall
be void; otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63, Chapter 56,
Utah Code Annotated,1953, as Amended, and all liabilities on this Bond shall be determined in accordance with
said provisions to the same extent as if it were copied at tength herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this
day of 20-.

WITNESS OR ATTESTATION: Principal (Seal)

By

WITNESS: Surety (Seal)

STATE OF UTAH

COI.]NTY OF SALT LAKE

being first duly sworn on oath, deposes and says that he/she is the Attorney-in-fact of the
and that he/she is duly authorized to execute and deliver the foregoing obligation that said company

is authorized to execute the same, and has complied in all respects with the laws of Utah in reference to becoming sole surety upon
bonds, undertakings and obligations.

Subscribed and swom to before me this
day ot -20.

NOTARY PUBLIC
My commission expires:

ATTORNEY GENERAL'S OFFICE

of

Bid 4R11035

By

)
) S S
)

APPROVED AS TO FORM:
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State of Utah

Payment Bond
(Title 63, Chapter 56, U. C. A. 1953, as Amended)

KNOW ALL MEN BY TI{ESE PRESENTS:
That hereinafter referred to as the

"Principal," and a corporation organized and existing
under the laws of the State of with its principal offrce in the City

hereinafter referred to as the "Suret5/'" are held and firmly bound
hereinafter referred to as the "Obligee," in the amount of

DOLLARS ($ )
for the payment whereof the said Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Conffact with the Obligee, dated the
day of 20-., which Contract is hereby referred to and made a paxt hereof as fully and to
the same extent as if copied at length herein.

NOW, TI{EREFORE, the condition of this obligation is such that if the said Principal shall pay all
claimants supplying labor or materials to him/trer or hisftrer subcontractors in the prosecution of the work provided
for in said Contract, then, this obligation shall be void; otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 63, Chapter 56,
Utah Code Annotated,1953, as amended and all liabilities on this bond to all such claimants shall be determined in
accordance with said provisions to the same extent as if it were copies at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this
day of 20-.

WITNESS OR ATTESTATION: Principal (Seal)

By

WITNESS: Surety (Seal)

By

STATE OF UTAH
) S S

COUNTY OF SALT LAKE

being first duly sworn on oath, deposes and says that he/she is the Aftorney-in-fact of the
and that he/she is duly authorized to execute and deliver the foregoing obligation that said company

is authorized to execute the same, and has complied in all respects with the laws of Utah in reference to becoming sole surety upon
bonds, undertakings and obligations.

Subscribed and swom to before me this
day of 2O--.

NOTARY PUBLIC
My commission expires:

APPROVED AS TO FORM: ATTORNEY GENERAL'S OFFTCE

Bid AR11035

of

)

)
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State of Utah Bid 4R11035

EXHIBIT C. CONTRACTOR PERSONNEL AND STAFF

(To be Submitted by Contractor)

PROJECT EXECUTIVE

PROJECT MANAGER

PROJECT SUPERINTENDENT

PROJECT ENGINEER

p. 73Aug 16,2010 10:59:43 AM MDT

57



State of Utah Bid AR11035

Aug 16, 2010 10:59:43 AM MDT

58

p . 7 4



State of Utah

EXHIBIT D. CERTIFICATE OF INSURANCE AND ENDORSEMENT

(To be submitted by Contractor to DOGM in form similar to attached forms.)

Bid 4R11035
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State of Utah

Chapter 4 covnnq,cns

CERTIFICATE OF LIABILITY INSURANCE DATE
(MM/DD/YYYY)

Month/Date/Year

Chapter 2 pnooucen

Insurnce Agent/Broker Name
Insumce Agent/Broker Street Address or P.O. Box
Insumce Agent/Broker Clty, State & Zip Code
Contact & Phone Number

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
IIOLDER THIS Cf,RTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
Chapter 3 rHsuneo

VendorName
Vendor Sfreet Address or P.O. Box
Vendor City, State &ZipCode

INSURER A: Name of Insurance Company EnterNAIC#

INSURER B: Name of Insurance Company (if applicable) ENtETNAIC#

INSURER C: Name of Insurance Company (if applicable) EnterNAIC#

INSURER D: Name of Insurance Company (if applicable) ENIETNAIC#

INSURER E: Name of Insurance Company (if applicable) EnterNAIC#

Bid ARl1035

TIIE POLICIES OF INSIJRANCE LTSTED BELOW IIAVE BEEN ISSUED TO TID N.ISU{ED NAMED ABOVE FOR TIIE POIICY PERIOD INDICATED,
NOTWITHSTANDING A}IY REQTJIREMENT, TERM OR CONDITION OF ANY COMRACT OR OTHER DOCI'MENI WTIH RESPECT TO WIIICH THIS
CERTIFICATE MAY BE ISSIJM OR MAY PERTAIN, THE INSIJRANCE AIFORDED BY TIIE POLICIES DESCRIBED HEREIN IS STJBJECT TO ALL TIIE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE UMITS SHOWN MAY I{AVE BEEN REDUCED BY PAID CLAIMS.

r-n
-TR

TYPE OF INSURANCf, POLICYNUMBf,R

POLICY
EFFECTIVE

DATE
(MM/DD/YY)

POLICY
EXPIRATION

DATE
(MM/DD/YY)

LIMITS

A X GENERAL LIABILITY

EI courrrsRrcAt- GENERAL
LIABILITY
DD crelus MADE El
OCCUR
tr_
tr_
GEN'L AGGREGATE LIMIT
APPLIES PER:

E polrcy E pnorecr I
LOC

Enter Policy # Enter Effective
Date

Enter Expiration
Date

EACHOCCURENCE $3,000,000

DAMAGE TO RENTED
PREMISES (EA
occurrence)

$

MED EXP (Any one
person) $

PERSONAL &ADV
INJURY $

GENERAL
AGGREGATE

$5,000,000

PRODUCTS. COMPiOP
AGG

$

$

A n AUTOMOBILE LIABILITY

E aNy AUTo
E err owNED AUTos
E scusour.ED AUTos
E Hrnso AUTos
E NoNowNED AUToS
tr_
tr_

Enter Policv # Enter Effective
Date

Enter Expiration
Date

COMBINED SINGLE
LIMIT
(Each Occurrence)

$

BODILY INruRY
(Per person) $

BODILY INruRY
(Per accident)

$
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PROPERTY DAMAGE
(Per accident) $

A ! GARAGE LIABILITY

n axv AUTo
tr_

Enter Policy # (if
required)

Enter Effective
Date

Enter Expiration
Date

AUTO ONLY. EA
ACCIDENT $

EA
cTHER ACC
rHAN
AUTOONLY: AGG

s

$

A n EXCESSruMBRELLA
LIABILITY
n occun flclelus MADE

! opoucrrsr.E
flnnrsuuoN $@qs4

Enter Policy # (if
required)

Enter Effective
Date

Enter Expiration
Date

EACH OCCURRENCE $Enter Limit

AGGREGATE $Enter Limit

$

$

$

A tr WORKERS COMPENSATION
AND EMPLOYERS'
LIABILITY

A}TY
PROPRIETOR/PARTNER/E)(EC
U-TIVE OFFICER/MEMBER
EXCLUDED?
Ifyes, describe under
SPECIAL PROVISIONS below

Enter Policv # Enter Effective
Date

Enter Expiration
Date

wc or
E srAru- n H-

TORY ER

E.L. EACHACCIDENT $

E.L. DISEASE - EA
EMPLOYEE

$

E.L. DISEASE - POLICY
LIMIT

$

n OTTIER

DISCRIPTION OF OPERATIONS /LOCATIONS /VEHICLDS /EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS

whit€ oak Mine Site stabilization Project Insert contract or purchase order # A. The State of Utah is included as additional insured with respect to liability
arising out ofcoltrattofs work under the connsc! including but not limited to g€derEl supervision ofwork perfonned under tlrc contract B.The coverag€ for tl|e State
ofutah is primary and not contributing. C. Other insuranc€ of the State of Ut h appliclble to loss is excess ovef, ths irFrranc€ and the amount of the insurance
company's liability under this policy shall not b€ reduced by the oditence ofsuch other insumnce, Fovided the loss was rmt clus€d solely ry the n€gligenc! ofthe State
ofutah. D. The insuranc€ policies rhall not be circumscaib€d by any erdoNrnents limitrng the tneadth ofcoverage- E. Prcpqty drlnagp coverage included. F. Therc
are no explosio!, collapo€, and underground hazards (X,C,U) exclusions.

State of Utah Bid AR11035

CERTIFICATE HOLDER CANCELI.ATION

Utah Dept. ofNatural resources
Division of Oil, Gas, and Mining
1594 W. North Temple, Suite 1210
SaltLakeCity UT 84114

Facsimile Number: (801) 359-3940

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE

CANCELLED BEFORE THE EXPIRATIONDATE THEREOF, THE

INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL 3q
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED

TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO

OBLIGATION OR LIABILITY OF ANY KIND UPON TIIE INSURD& ITS

AGENTS OR REPRESENTATIVES.

UTIIORIZED REPRESENTATIVE

Aug 16,2010 10:59:43 AM MDT
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State of Utah Bid AR11035

ACORD 25 (2001/08) @ ACORD CORPORATION 1988

IMPORTANT

lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be
endorsed. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

lf SUBROGATION IS WAIVED, subject to the terms and conditions of the
policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not
constitute a contact between the issuing insurer(s), authorized representative
or producer, and the certificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thereon.

63
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State of Utah Bid AR11035

White Oak Stabilization Project and Reclamation Construction
at

the former White Oak Mine
Six miles south of Scofield off Hwy 264

ln Carbon County, Utah

CONTRACT DOCUMENTS AND SPECIFICATIONS

State Procurement Solicitation Number AR11035

Jufy 29,2410

Utah Department of Natural Resources
Division of Oil, Gas and Mining

1594 West North Temple, Suite 1210
P.O. Box 145801

Salt Lake City, Utah 84114-5801
(801) 538-5340

Part III TECHNICAL SPEGIFICATIONS

Aug 16, 2010 10:59:43 AM MDT
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State of Utah

EXHIBIT E. SCHEDULE OF CONTRACTOR SUBMITTALS

SUBMITTAL

In Order to Beqin Work

- Payment and Performance Bonds (Originals Submitted
to Division of Purchasing and copies to DOGM.)

Bid 4R11035

WHEN DUE

Within 14 Calendar Days of
Notification of Award

- Contractor Personnel and Staff Form, Ex. C

- Site Safety Plan

- Application and Certification for Payment Form, Ex. A

- Certificates of Insurance and Related Documents,

- Construction Schedule

- Contractor's Notice Address

Contracto/s drainage control plan; list of equipment to be used;

Within 7 Calendar Days
After Receipt of UDEQ
Letter Notifying Contractor
of issuance of P.O. Number

and source of logs.

Durino Performance of Work

- Monthly Progress Report Monthly

For Final Pavment and Contract Closeout

- Certificate of Completed Work

- Warranties

- Record Drawings, and operation and Maintenance Instructions

- Permits, licenses, approvals and authorizations required by law.

- Notarized affidavit that all monetary obligations are fulfilled.

- subcontractor affidavits that subcontractor received full payment.

- Proof that all claims and tiaxes are satisfied.

- Final release of all liens unless other security is in effect.

Prior to Final Payment

Aug 16, 2010 10:59:43 AM MDT
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State of Utah

EXHIBIT F. PURCHASE AND CHANGE ORDER FORMS

(To be submitted by Contractor to DOGM in form similar to attached forms.)

Bid AR11035
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Purchase Order Change Order Form
(Facsimile)

STATE OF UTAH
Division of Purchasing

PURCHASE ORDER CHANGE REQUEST
Agency: Natural Resources/Oil, Gas & Mining
contact Percon and ritle: Priscilla Burton, project Manager

State of Utah

priscillaburton@utah. gov
435-613-3733

4R00000
000 00000000000

Bid 4R11035

E-mail address:
Phone number:
Date:
Solicitation No.
Purchase Order No.
Change Order No,

Purchase order change request is based on which of the following:
' Increase or decrease in actual quantities needed from original bid specification estimates.
. Customer requested alterations within original scope of work.
' customer requested alterations outside original scope of work.
' unforeseen circumstances not detailed in original scope of work.
. Vendor recommended changes.

Justification:
1) Please explain the reasoning for the request.

2) Could this work be performed by another contractor? Yes or No. lf no: Why should this
work be awarded to the cunent contractor?

3) Explain the market research performed to make the change order request. lf requested
rates differ from original bid rates or item is outside the original scope of work please list the
vendors contacted to determine the competitive rate. Please attach all supporting documents
(quotes, letters from vendors, etc.).

Requested Change to Purchase Order Price:
Original purchase order price:
Cunent purchase order price as adjusted by previous change orders:
Purchase order price due to this change order will be [increased] by:
New purchase order price due to this change order will be:

Requested Change to Purchase Order Date Required:
The purchase order date required will be [increased] by:
The date for completion of all work under the purchase order will be:

Purchase Order Change Order Form

$000.00
$000,00
$000.00
$000.00

Aug 16, 2010 10:59:43 AM MDT
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Page 2

Itemized Changes

State of Utah

STATE OF UTAH
Division of Purchasing

PURCHASE ORDER CHANGE REQUEST

Bid 4R11035

Ghanges Approved:
Contractor:

Date:
Contracto/s Name, Title

Division of Oil. Gas & Mininq:

Priscilla Burton, Project Manager
Date:

Date:

Date:

Date:

Date:

Daron Haddock, Coal Program Manager

John R. Baza, Director

Division of Purchasinq:

Date:
Kent Beers, Director

DOGM Purchase order change Request Form (revised 0s/13/10). Reference:
Request Form DP-28 (revised 10/2008)

Dana Dean, Associate Director, Mining

Paula Dupin-Zahn, Budget Officer

Item Quantity Unit Description Unit Price Amount

Grand Total

Aug 16, 2010 10:59:43 AM MDT
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Purchase Order Form

The final contract agreement will

STATE OF UTAH

State of Utah

(Facsimile)
be in a form similar to this sample.

Bid 4R11035

Purchase Oder

Bil l to:
STATE OF UTAH
Dept of Nat Resources - OGM

Date Of Order: 00/00/00
Date Required: 00/00/00
FOB: FOB Dest, Freight

Prepaid

THIS NUMBER MUST APPEAR ON ALL
INVOICES, PACKING LISTS, PACKAGE

LABELS AND BILLS OF LADING.
PURCHASE ORDER I{UMBER

PO 560 0000000000000

Solicitation Number: AR00000

Grand Total: $000,000.00

1594 W No Temple, Ste 1210
PO Box 145801
Salt Lake City UT 84114-5801

Vendor Number: 
i*'ft':'i'i,#,:;,',

For Questions Contact: ***contact name 801-000-0000
Item Quqntig Unit Description Warehouse Unit Price Amount

0.0 Provide all labor, materials, supplies,
equipment, fees, etc. to perform
stream stabilization and tenace
construction at the reclaimed White
Oak Mine site, per the terms and
conditions, including specifications
contained in Bid#AR00000.
Completion time is 45 calendar days
from notice to proceed.

10oo/o Pertormance and Payment
Bond required.

Reference RQS 560 00000000000.

0.0 $000,000.00

Ship to:
STATE OF UTAH
Dept of Nat Resources - OGM

1594 W No Temple, Ste 1210
PO Box 145801
Salt Lake City UT 84114-5801

lnvoices which exceed unit price listed above will not be paid.
Prices are F.O.B. Destination, Freight prepaid, unless othenrise indicated on this order.
lnvoice items in the order they appear above.
Utiah's Tax exempt number is 11736850-010-STC.
Send 2 copies of your invoice to insure proper payment.
Attached Terms and Conditions apply to this Purchase Order.

Aug 16, 2010 10:59:43 AM MDT
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EXHIBIT G. CONSTRUCTION PROGRESS FORMS

Bid 4R11035
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State of Utah

Certificate of Substantial Completion

UTAH DIVISION OF OIL. GAS AND MINING

PROJECT: White Oak Stabilization project PROJECT NO.: C/007/0001
CONTRACT NO.: 00-0000

The WORK performed under the subject CONTRACT has been revlewed on this date and found to be
substantially completed.

DEFINITION OF SUBSTANTIAL COMPLETION
The date of subsfantial completion of a project or specified area of a project is
the date when the construction is sufficiently completed in accordance with the
Contract Documenfs, as madified by any change orders agreed to by the
parties, so that DOGM can occupy the project or specified area of the project for
the use for which it was intended.

A list of items to be completed or conected, prepared by the Division of Oil, Gas & Mining and verified by
DOGM, is appended hereto. This list may not be exhaustive, and the failure to include an item on it does
not alter the responsibility of the CONTRACTOR to complete all the WORK in accordance with the
Contract Documents, including authorized changes thereof.

Division of Oil. Gas & Minino
DOGM CONTRACT REPRESENTATIVE DATE

The CONTRACTOR will complete or correct the work on the list of items appended hereto within
days from the above date of issuance of this Certificate.

CONTRACTOR AUTHORIZED REPRESENTATIVE

DOGM accepts the project or specified area of the project as substantially complete and will assume full
possession of the project or specified area of the project at p.tvt. (time) on

.20 (date).

Division of Oil. Gas & Mininq
DOGM CONTRACT REPRESENTATIVE

ASSOCIATE DIRECTOR, MIN ING

RESPONSIBILITIES AND/OR EXCEPTIONS:

This form used by permission of A.l.A.
DIVISION OF FACILITIES CONSTRUCTION AND MANAGEMENT

Bid AR11035
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State of Utah

Certificate of Final Acceptance

UTAH DIVISION OF OIL. GAS AND MINING

PROJECT: White Oak Stabilization Project PROJECT NO.: C/007/0001
CONTRACT NO.: 00-0000

The WORK performed under the subject CONTRACT has been reviewed on this date and found to be
completed.

DEFINITION OF FINAL ACCEPTANCE

The date of final acceptance of a project is the date when the construction is
completed in accordance with the Contract Documenfs, as modified by any
change orders agreed to by the parties, so that DOGM can occupy the project
for the use for which it was intended.

Items listed on the Certificate of Substiantial Completion, as prepared by tfre Division of Oil, Gas & Mining,
have been completed or corrected and verified by DOGM as having been completed or conected.

Bid 4R11035

Division of Oil. Gas & Minino
DOGM INSPECTOR

CONTRACT REPRESENTATIVE DATE

CONTRACTOR AUTHORIZED REPRESENTATIVE DATE

DOGM accepts the project as complete and will assume full possession of the project or specified area of
the project at p.rvr. (tirne) on . 20 (date).

Division of Oil. Gas & Minino
DOGM ASSOCIATE DIRECTOR, MINING DATE
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Daily Construction Progress Report

DAILY CONSTRUCTION PROGRESS REPORT
-. CONTRACTOR --

Hours:

Bid AR11035

Project: White Oak Stabilization Proiect Date:

Crew Size: Supervisor:

Crew Names:

c/007/0001|c

M T W T h F

to

Equipment:

down from _ to _ for

General description of work performed, equipmenUmaterial deliveries, etc:

(Attach as-built drawings as required.)

WORK items approved:

Problems/delays and proposed or actual resolution. DOGM action required? Yes

Visitors & purpose:

Temp: 20 30 40 50 60 70 80 90 100
Sky: fair pc mc cldy ovrcst rain snow
Ground: dry wet muddy snow _o frozen
Project is approximately . on schedule

Contractor:

Project Mgr:

Coal Program Mgr:

Comments:

Contract expires:

t l
t ,

I I
t t

t l
I '
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Contractor Performance Rating

CONTRACTOR PERFORMANCE RATING

Contractor:

Project: White Oak Stabilization Project

Contract #: 00-0000

Start Date: mm/dd/yyyy
End Date: mm/dd/WW Duration: davs

Rating: Satisfactory: l; Unsatisfactory:0

l. Achieved the specified level of project qualrty and quantity.

2. Prompt, diligent, and systematic prosecution ofwork.

3. Adequate personnel (number and skill level).

4. Adequate equipment (number, type, and operating condition).

5. Effective onsite management and supervision of work.

6. Cooperation, responsiveness, and communication with inspector and project manager.

7. Cooperation and timely response in negotiation of contract changes.

8. Cooperation in negotiation of claims.

9. Record of prompt payment for labor, materials, equipment, and subcontract work.

10. On-time submission of necessary documents and reports.

I l. Compliance with all applicable federal, state, and local laws and regulations.

12. Minimized the adverse effect of construction activities on the public and the environment.

13. Cooperation with landowners and/or utilities.

: Total : Performance Rating

Attach explanations of all "Unsatisfactory" ratings.

c/0071000UC

Bid AR11035

Rated by:

Reviewed by:

Date

Date
A contractor with a Performance Rating (or average rating if there is more than one rating) of 9 or less
fails to pre-qualify.
IDOGM Contractor Performance Rating F orm 07 120/88, Revised 01 /1 2/06]
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White Oak Stabilization Project and Reclamation Gonstruction

State Procurement Solicitation Number ARl 1035
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PART III TECHNICAL SPECIFICATIONS
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State of Utah

1.0 GENERAL

The WORK to be performed at the White Oak Stabilization Project located in Carbon County, Utah.
shall be performed as described in these specifications.

CONTRACTOR shall attend one of the two pre-BlD meetings to be held on Tuesday, August
24 and Thursday August 26, at 9:00 a.nr. Meet at the White Oak Mine Access Road (see project
location below). The meeting is expected to last 2 hours and will involve hiking over uneven
terrain.

Appendix A. contains the general location map.
Appendix B. details the plant materials and seed lists.
Appendix C. provides the engineering designs for the White Oak Stabilization Project.
Appendix D. is the Stream Alteration Permit.
Appendix E. is the soils analysis of the material on the south-facing slopes and alongside the
drainage.

CONTRACTOR shall be aware that the dimensions on the Drawings in Appendix C are shown as
typical. The quantities presented in Appendix C should be considered an estimate with a tolerance
of plus or minus 15 percent. CONTRACTOR shall visit the site to determine the quantities and
amounts required in performing the WORK as intended in these Specifications and on the
Drawings.

1.1 PROJECT LOCATION, ACCESS, and RIGHT of ENTRY

The project is located in a side canyon to Eccles Canyon approximately 4 miles south of Scofield
on State Highway 264. From the state highway, there is a 1.5 miles paved access road leading up
the Whiskey Creek drainage to the reclaimed mine site. The coordinates at the end of the paved
access road are 39' 40' 08" (39.66S89) latitude, -111" 11' 05" (-1 11.18472) longitude. (See
Project Area Map in Appendix A.) The WORK will be in the following sections: T. 13 S, R. 7 E.,
NW1/4 Sec. 30, and SW % Sec. 19.

The project area is shown on the Scofield Utah USGS 7.5 minute quadrangle and on the Nephi
Q1919 USGS 30'x60' (1:100k) quadrangle. The site was formerly an underground mine known as
the Belina Mine, the Valley Camp Mine, and finally the White Oak Mine. The portals to the upper
and lower seams were sealed and in 2001the mining method changed to surface mining. Surface
mining was abandoned in 2003. The site was reclaimed in 2005.

The White Oak Stabilization Project area is on private land owned by two separate interests.
DOGM has right of entry through the State of Utah mining permit C/007/001 issued to Lodestar
Energy. DOGM has discussed this reclamation work with the landowner and obtained verbal
approval during a meeting held July 13, 2010.

DOGM has secured a stream alteration permit (Appendix D).

1 .2 PROJECT DESCRIPTION

Mobilize labor, equipment, and supplies to the site in accordance with Section 2.0.

The WORK consists of four primary tasks:

Bid AR11035
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1) the construction of three terraces and application of soil amendments (hay and biosolids) on the
southeast facing slope in the northeast portion of the disturbed area,

2) the backfilling of three subsidence voids,

3) the stabilization of the Whisky Creek stream channel,

4) and revegetation.

These tasks are described in Sections 3.0 and 4.0 below.

Bid ARl1035
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2.0 MOBILIZATION

The it€m for payment for mobilization/demobilization is intended b compensate the
CONTRACTOR for operalions induding, but not limiFd b, lhose necessary for the mo\rement of
personnel, equipment, supplies, and incidenhls to and from the project area, minor improvemenb
to the paved access road, and for all other WORK and operations which must be performed or
costs incuned prior to the initiation of meaningful wo|k at the site.

A. Drinking Water and Sanitary Facilities. CONTRACTOR shall provide and maintain safe
drinking water and sanitary facilities for all employees, all subconfadors' employees, and
DOGM. Drinklng water and sanitary facilities shall comply with all r€gulations of the local
and state departments of health and be approved by DOGM.

B. Equipment Preparation.-Vehides and heavy equipment shall be thoroughly washed with a
high prcssure sprayer prior to ontering the project area to prevent the intrcduction and
spread of noxious weeds.

C. Access lmprovement is limited to the extent required to gain access with heavy equipment to
complete WORK at the reclaimed mine site. CONTRACTOR shall minimize disturbance
r€sulting fiom site access imp|ovemenb.

D. The GOI{TRACTOR shall submlt wiri dre Biid a description of access impronemenb b be
perbrmed at the reclaim€d mine site and shall not deviate from this plan without the written
approval of DOGM.

E. When no longer requiEd by the CONTRACTOR, temporary access improvements b the
paved access rcad will remain.

2,1 DEMOBILIZATION
Upon completion of the WORK, the CONTRACTOR shall remove all equipment, leffover
constuclion materials, and trash from staging areas, and work areas. Disturbed a€as shall
be rcseeded. Final Acceptance will not be issued until all equipment and supplies have been
removed from the project area.

2.2 BASIS FOR MOBILIZATION/DEMOBILIZATION PAYMENT

A. Basis for Payment.

Mobilization/Demobilization is bid and paid on a lump sum basis. The lump sum BID PRIGE
for mobilization/demobilization shall be full compensation for WORK under this section and
will include complete mobilization, and demobilization. No additional payments will be made
for mulliple equipment moves due to weather-related suspensions of WORK, unless
specifically itemized in the Bid Schedule or authorized by a Change Order. The BID PRICE
will also include those incidental costs as required by the CONTMCTOR in order to
commence the WORK such as permits, lodging, sanitary facilities, and other such items as
may be required to perform the WORK.

B. Measurement

Mobilization/Demobilization is a lump sum bid item that does not requirc measurement of
quantities br payment.

C. Payment

The lump sum BID PRICE br mobilization/demobilization will be paid in two prorated
payments determined by the amount of completed WORK approved and accepEd by

u
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DOGM. When 10 percent of the overall BID PRICE has been earned from other bid items,
the CONTRACTOR may submit on the invoice sixty percent (60%) of the BID PRICE for
mobilization/demobilization. On completion of the CONTRACT and issuance of the
Certificate of Substantial Completion, the CONTRACTOR may claim the remaining fofi
percent (40yo) of the BID PRICE for mobilization/demobifization. Payments for
mobilization/demobilization are not subject to withholding of retainage. The total BID PRICE
amount for mobilization/demobilization shall be full compensation for all labor, materials,
tools, equipment, services, and all other costs necessary to perform the WORK under this
section.
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3.0 EARTHWORK
3.1 TERRACE CONSTRUCTION and SOIL AMENDMENTS

Task I includes the construction of three terraces and application of soil amendments on the
southeast facing slope west of the stream channel and application of hay mulch and biosolids to
these slopes. Slope profiles are shown on MAP WO-14 in Appendix C. The locations fortenace
construction are shown on MAP WO-B in Appendix C.

A. Three terraces (A, B and C) will be constructed along the contour in locations along the
southeast facing slope above Whiskey Creek as described in Sections 2.0 and 5.0 of
Appendix C. The tenace designs are provided as MAPS WO-1 through WO-6 in Appendix
C, and tenace locations are shown on MAp WO-8, App. G.

B. The spacing of the tenaces may not exceed the specification for the critical slope and
spacing lengths identified in Table 1, App. G. According to Table 1, terrace spacing may
vary from 65 - 75 feet vertically and from 150 - 250 ft horizontally (Section 2.2, App. C).

C. The terraces will be twelve feet wide to provide access for a dump truck and track hoe, MAP
WO-2, App. C. The cut made to create the tenaces will be graded such that the cut slope
becomes concave and the channel base is graded 2Yo toward the cut slope, MAP WO-1,
App. C. The tenaces will have a maximum grade of 2o/o to carry water toward the existing
reconstructed side channel to the southeast. The tenace outslope will be bermed by the fill
slope. The dimensions of the berm and slope are provided on MAPS WO1 through WO-6,
A p p . c .

D. Earthwork volume estimates for tenace construction are provided in Sec. 2.7, App. C.
Approximately 3,500 cu yd will be cut to create the three terraces.

E. Terrace cut and fill slopes will be roughened by gouging as far as the trackhoe can reach.
Gouging will be done prior to biosolids application and seeding.

F. The WORK will include manual installation of excelsior log sediment control in approximately
12 erosion gullies leading to the main channel, on south facing sfopes bisected by terace
construction. The three areas of slope to receive excelsior log dams are described as Slope
C, Slope B, Slope A on Map WO-8 in App. C. Three excelsior log sediment control "dams"
will be installed in each of the 12 major gullies in Slope C, Slope B and Slope A for a total of
108 excelsior log installations (12 x 3 x 3 = 108).

Excelsior log dams shall consist of excelsior or coconut fiber logs placed with wooden
stakes.as shown in Appendix F.

G. The Work includes distributing2Tonlac grass hby or straw to the south slopes
(approximately 20 acres) of the reclaimed site (as described in Section 4.1A). lf tenace
construction is not complete, bales will be distributed evenly across the south facing slope by
hand, to be worked into the soil by sheep. [Sheep will be used to work the hay into the
soil to decrease the soil crust for later application of biosolids and seeding. Spreading
hay will be timed to coincide with the grazing schedule and will likely be required at
the end of August. This may necessitate a 3 day cessation of the WORK while the
sheep cover the site.l Or if tenace construction is complete: beginning with Terrace C, hay
will be distributed to approximately 30% cover density on Slope C and cut and fill slopes of
Terrace C and Slope B. Tenace B will be used to access the lower slope B and slope A, and
so on.

H. The WORK includes the hauling and placement of biosolids from either the Spanish Fork
Waste WaterTreatment Facility, 2160 N.175 E, Spanish Fork Utah; or, the Price River
Water lmprovement District; 5382 East Washer Plant Road; Wellington Utah, depending
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upon availability, to the site. Approximately 400 dry Metric Tons will be hauled to the site.
The biosolids will be distributed at a rate of 2O dry MT/ac over the south facing slopes
(approx. 20 acres) using a manure spreader or other equipment. The manure spreader will
travel only along the tenaces and access roads R3, R2, and R1. See section 6.0 Material
Transport for information on payment.

H.l. CONTRACTOR will obtain biosolids certificate of analysis from the producer and provide it to
DOGM.

H.2. Biosolids will be applied in a controlled manner, and will not be applied within 30 feet of the
Whiskey Creek channel. Excelsior logs will be placed downslope of biosolids
application areas to prevent transport of biosolids to Whiskey Greek by storm water or
snow melt runoff.

H.3. During biosolids work, CONTRACTOR will stress the importance of hand washing before
eating and provide soap and water or disposable wipes for this purpose.

l. Access roads to the channel and between tenaces and staging areas will be constructed to
complete the WORK and will be reclaimed as the revegetation WORK is completed, except
for that section of Road 1 leading to Terrace A, which will be retained. Reclamation of
ac@ss roads and staging areas will include surface roughening as described in Section 4.0
of App. C.

J. Water bar(s) shall be installed along the remaining section of Road 1 prior to leaving the site.

J.1. Water bars shall be constructed at an angle with respect to the slope of the road, so that
runoff is conveyed toward catchments formed by excelsior logs.

J.2, Water bars shall consist of gravel-filled trenches excavated to a depth of 12 inches and a
minimum width of 18 inches. The trenches shall be backfilled 4 to 6 inches above adjacent
site grade.

J.3. Unless otherwise specified, water bars shall be spaced at intervals of 300 feet on slopes
between 15h:1v and 10h:1v. On steeper slopes, the spacing of water bars shall be as
directed by DOGM

K. Trash encountered during terrace construction will be hauled off site.

L. CONTRACTOR shall submit with the post-award submittals (see Part l, ltem 16), a written
list of equipment to be used to complete the Earthwork to DOGM.

3.2 SUBSIDENCE VOID BACKFILLING

Task 2 includes the backfilling of three subsidence voids (sink holes). Access roads will be used to
fill the sink holes. Sink hole locations are shown on Appendix C Map WO-8. Section 3.0 of
Appendix C describes the cuUfill estimates to fill the sinkholes.

The three subsidence features are above the locations of sealed underground portals
and safety may be a consideration when heavy equipment approaches these
locations. lf the hole (s) begin to fail, then the activity will be stopped and the method
of filling the void will be re-evaluated by DOGM.

Subsidence voids will first be packed with soil to match the sunounding contour. Additional
soil will be mounded over the void to allow for settling. Soil will be obtained from tenace
construction.No large rocks and no metal waste will be placed in the sink holes.

B.
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Approximately 345 cu yd will be placed in the large sink hole, (Sink Hole #1 on Appendix C
MAP WO-8). A berm will be created on the cut slope above the large sink hole to divert
water away from the large sink hole and towards the reconstructed side channel.

Approximately 45 cu yd will be placed in the two smaller sink holes (Sink Holes 2 and 3 on
Appendix C MAP WO-8). These voids will be accessed from Tenace A and by driving
equipment in the reclaimed Whiskey Creek channel for a short distance. Berms will be
constructed above the two small sink holes to divert slope surface runoff from reaching the
voids.

3.3 BASIS FOR EARTHWORK PAYMENT

A. Basis

1. Site Grading/Earthwork is bid and paid on a lump sum basis. Estimated quantities are provided
in Section 3.0, Sec. 3.4, Appendix C, and on the Bid Schedule to serve as a guide in outlining the
scope of work, but bidding is not on a unit price basis. The lump sum BID PRICE need not equal
the product of the estimated quantity times a unit price. Variation in Quantity Unit Prices are
requested on the Bid Schedule for the purpose of adjusting the lump sum BID PRICE in cases
where the actual quantity of WORK performed differs from the estimated quantity.

2. The actual final quantities for the major tasks or categories of materials may differ from the
estimated quantities shown in the site-specific information in Section 3.0, the appendices, or the
Bid Schedule. The estimated quantities are based on information gathered and interpreted from
surface investigations.

3. Should the CONTRACTOR estimate the quantity of site grading/earthwork to be greater than
15% above the estimated quantity shown in the Bid Schedule, the CONTRACTOR must negotiate
a CHANGE ORDER with DOGM for additional WORK prior to undertaking the additional WORK.
The adjustment to the lump sum BID PRICE will be based on the Variation in Quantity Unit Price
on the Bid Schedule and the variance above 115o/o of the estimated quantity. The method of
measurement for quantities shall be determined prior to undertaking the additional WORK.

4. When the actual quantity of site grading/earthwork completed as determined by measurement is
greater than 15% below the estimated quantity on the Bid Schedule, DOGM will negotiate a
reduction in the lump sum BID PRICE based on the Variation in Quantity Unit Price on the Bid
Schedule and the variance below 85% of the estimated quantity. This price adjustment shall be
executed by a CHANGE ORDER.

B. Measurement

Site Grading/Earthwork is a lump sum bid item that does not require measurement of quantities for
payment. DOGM must approve and accept the WORK as set forth above before any payment on
that item can be requested

The lump sum BID PRICE amount for site grading/earthwork, as modified by any CHANGE
ORDERS, shall be full compensation for all labor, materials, tools, equipment, services, and all
other costs necessary to perform the WORK as described in this section.

Measurement of site grading/earthwork for adjustments to the lump sum BID PRICE as described
in Part 3.3 A, paragraphs 3 and 4 above shall be as follows:

1. Volumes of site grading/earthwork will be expressed in cubic yards and measured using
before and after surveys at the CONTRACTOR's expense. Volume of material
removed or placed shall be calculated digitally (grid, TIN) from pre- and post-
excavation surface models or by the average end area method based on cross
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sections developed from CONTRACTOR's surveys. DOGM will have surveys
performed at DOGM's discretion for confirmation purposes.

2. Volume of site grading/earthwork for small coal refuse piles buried in place will be
expressed in cubic yards and be based on the volume of coal buried, regardless of
the total quantity of material (coal or soil) excavated or the number of times material
is handled in the course of the burial.

3. Other methods of measurement, such as loader bucket counts or truck trip logs, may be
used as appropriate to the situation and as mutually agreeable to CONTRACTOR
and DOGM.

C. Payment

Payment for site grading/earthwork will be at the lump sum BID PRICE, as modified by any
CHANGE ORDERS. Payment will only be made for completed WORK that is accepted and
approved by DOGM.

Payment at the lump sum BID PRICE, as modified by any CHANGE ORDERS, shall be full
compensation for all labor, materials, tools, equipment, services, and all other costs and incidentals
necessary to perform the WORK in this section in accordance with the Standard Drawings and
Specifications
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3.4 WHISKEY CREEK STABILIZATION

Task 3 is to stabilize the severely eroded sections of the reclaimed Whiskey Creek channel.

Whiskey Greek stream alteration permit is found in Appendix D.

whisky Creek channel design specifications are provided in Appendix c.

Whiskey Creek profile and grade are shown on MAP WO-14 and WO-15.

The channel has been divided into reaches of similar grade on MAP WO-g and WO-15 for the
purpose of describing the required stabilization work by reach in Section 6.0 of Appendix C.

A. The work will include removal of all filter fabric from the channel bottom in Reaches 3 and 4.
Filter fabric will be removed in Reaches 1 and 2 where fabric is visible or when encountered
during construction of drop structures. Rock/boulder placement in the channel will follow
fabric removal.

B. The work will include excavation of material from the stream channel banks in Reaches 3
and 4 to widen the stream and redirect the channel. A sediment pond was formerly
located on the northwest side of Reach 3 & 4. CONTRACTOR shall exercise
precautions when working in this vicinity as saturated, fine sediments may present a
safety hazard to heavy equipment. Soil removed from the stream channel will be hauled
along access roads R2A, R2B, R2, and R1 to be used as fill on the south facing slopes
above and below the terraces and, if necessary, in the location of the former water tank
access road north of tenace B. Cut and fill estimates are provided in Section 4.0 of
Appendix C. This portion of the stream rehabilitation work will be evaluated and paid as part
of the Earthwork lump sum, Section 3.3 above.

C. The WORK will include construction of drop structures, created with rocks and boulders to
dissipate energy while allowing gradient change. (See the specifications of the drop
structures and location of placement in MAP WO-10 through WO-13 in Appendix C). Large
boulders for use in drop structures are available on the surface of the adjacent disturbed
slopes. Drop structure rock size is specified in Appendix C.

D. Drop structures shall be made of rock that is dense, sound, and resistant to abrasion and
shall be free from cracks, seams, and other defects that would tend to unduly increase its
destruction by water and frost actions. Neither breadth nor thickness of a single stone shall
be less than one-third its length. The density of stone shall be no less than 155 pounds per
cubic foot. Rocks susceptible to solution and disintegration upon contact with standing or
flowing water shall not be used for constructing drop structures.

E. Between drop structures, the stream channel bottom will be protected by placing and
compacting rocks into the soil.

F. CONTRACTOR shall obtain all rock for rock drop structures from within the site boundary.

G. The Work will include construction of streambank stabilization structures described as log
retainers in Appendix C.

G.1. CONTRACTOR shall submitwith the post award submiftals (see Part l, ltem 16),the location
of sources of live or dead trees intended for log retainers. Darin Caine, the land owner of
adjacent surface along the access road, has indicated a willingness to negotiate the sale of
logs. His contact information is 801 541-0973.
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G.2. CONTRACTOR shall submit pior to execution of the WORK a permit or other evidence of
permission to cut trees or collect logs at a location approved by DOGM.

G.3. CONTRACTOR shall conduct the WORK in a manner to minimize disturbance of existing
trees and vegetation.

G.4. Trees used for log retainers should be a minimum of 10 inches in diameter, sound, and not
excessively rotten. Dead and down or standing snags should be selected first. Live trees
may be used, if necessary, if no more than 25% of the live trees in a stand are removed.
Standing trees should be pushed over in a way that keeps as many roots as possible
attached. Root wads for revetments shall have approximately 10 feet of trunk. Logs should
be cut into appropriate lengths and limbed.

G.5. Sections of streambank requiring streambank stabilization structures are shown on the
Drawings and shall be marked in the field by DOGM.

G.6. All site grading or earthwork in the sections of streambank to be treated shall be completed
prior to installation of the stabilization structures. Streambanks will typically be graded to a
slope of 2h:1v at the location of the rehabilitation structure, or as directed by DOGM

G.7. Log retainer spacing will be determined in the field, but will not typically exceed 30 feet
between the barbs. Where the ends of logs are buried, at least 24 inches of the log will be
covered with soil or streambed material.

H. The work will include random placement of timbers and slash on the surface, along the
stream banks to provide protection for seedlings (see also Sec. 4.3).

l. Trash encountered during stream channel rehabilitation will be hauled off-site.

J. Best management practices (e.g., placement of excelsior logs, straw bales, or silt fences) will
be implemented and maintained during any streamside or instream work to minimize
sedirnentation, temporary erosion of stream banks, and needless damage or alteration to the
streambed.

J.1. CONTRACTOR shall submitwith the post-award submittals (see Part l, ltem 16), a written
plan of best management practices based on site conditions and the requirements of the
stream alteration permit (App. D) to DOGM.

3.5 BASIS FOR STREAM REHABILITATION PAYMENT

A. Basis for Payment
1. Streambank Rehabilitation is bid and paid on a lump sum basis. Estimated quantities are
provided in Appendix C, and on the Bid Schedule to serve as a guide in outlining the scope of
work, but bidding is not on a unit price basis. The lump sum BID PRICE need not equal the
product of the estimated quantity times a unit price. Variation in Quantity Unit Prices are requested
on the Bid Schedule for the purpose of adjusting the lump sum BID PRICE in cases where the
actual quantity of woRK performed differs from the estimated quantity.

2. The actual final quantities for the major tasks or categories of materials may differ from the
estimated quantities shown in the site-specific information in Section 3.4, the appendices, or the
Bid Schedule. The estimated quantities are based on information gathered and interpreted from
surface investigations.

3. Should the CONTRACTOR estimate the quantity of streambank rehabilitation to be greater than
15% above the estimated quantity shown in the Bid Schedule, the CONTRACTOR must negotiate
a CHANGE ORDER with DOGM for additional WORK prior to undertaking the additional WORK.
The adjustment to the lump sum BID PRICE will be based on the Variation in Quantity Unit Price
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on the Bid Schedule and the variance above 115o/o of the estimated quantity. The method of
measurement for quantities shall be determined prior to undertaking the additional WORK.

4. When the actual quantity of streambank rehabilitation completed as detemined by measurement
is greater than 15% below the estimated quantity on the Bid Schedule, DOGM will negotiate a
reduction in the lump sum BID PRICE based on the Variation in Quantity Unit Price on the Bid
Schedule and the variance below 85% of the estimated quantity. This price adjustment shall be
executed by a CHANGE ORDER.

B. Measurement

Streambank Rehabilitation is a lump sum bid item that does not require measurement of quantities
for payment. DOGM must approve and accept the WORK as set forth above before any payment
on that item can be requested.

Site preparation, tree cutting, and tree transport will not be measured for direct payment but will be
considered subsidiary to streambank rehabilitation. Costs for these subsidiary products or tasks
are to be absorbed into the lump sum BID PRICE for the associated streambank rehabilitation as
described in this section. The lump sum BID PRICE amount for streambank rehabilitation, as
modified by any CHANGE ORDERS, shall be full compensation for all labor, materials, tools,
equipment, seryices, and all other costs necessary to perform the WORK as described in this
section.

Measurement of streambank rehabilitation for adjustments to the lump sum BID PRICE as
described in Section 3.5.A. paragraphs 3 and 4 above shall be as follows:

1. Drop structures and log retainers, will be expressed as individual units and measured by
counting.

2. Other methods of measurement may be used as appropriate to the situation and as
mutually agreeable to CONTRACTOR and DOGM.

C. Payment

A. Payment for streambank rehabilitation will be at the lump sum BID PRICE, as modified by
any CHANGE ORDERS. Payment will only be made for completed WORK that is
accepted and approved by DOGM. No partial payments will be made for individual items
of WORK.

B. Payment at the lump sum BID PRICE, as modified by any CHANGE ORDERS, shall be full
compensation for all labor, materials, tools, equipment, services, and all other costs and
incidentals necessary to perform the WORK in this section in accordance with the
Standard Drawings and Specifications.

END OF SECTION
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4.0 REVEGETATION

Task 4 includes mulching, seeding and planting. Although DOGM has separately purchased
container seedlings and seed for the project, revegetation is a separate bid item. The
CONTRACTOR will use the purchased seed and seedlings to revegetate all the south facing
slopes (approximately 20 acres) worked by sheep (Section 3.1G) and all areas re-disturbed by
reclamation activities.

Re-disturbed areas include access routes, backfilled voids, terraces including terrace cuts and fill
piles, and reconstructed stream channel banks. The acreages of each are as follows:

r Access routes: 3521.28 Sq. feet
. Terraces (including cut and fill slopes): 94650.00 Sq. feet

4.1MULcH,;o 

tt t"am channel Banks 44431'2 sq' Feet

A Distribution of grass hay or straw mulch on all south facing slopes, both sides of the strearn
channel and the areas redisturbed by this work. Mulch shall be spread by hand or
mechanical blower, in an even manner, at a rate of 2,000 pounds per acre over the site to be
mulched. Mulch application shall be initiated at the top of the slope, working downhill, where
possible.

Hay/straw mulch shall be crimped by the action of sheep's feet, where equipment cannot
gain access, see Section 3.1 G above. Within reach of equipment from the terrlaces,
hay/straw mulch will be incorporated as described in Section 4.2below.

CONTRACTOR shall submit duing construction and pior to applying mulch the
Phytosanitary Certificate required by the Utah Department of Agriculture. Mulch must meet
the requirements of the Utah Noxious Weed Act (4-17-3, UCA; Regulation A700-04-09) and
the Utah Phytosanitation Act. Mulch must be tested and found clean by an official Utah
Department of Agriculture Inspector. CONTRACTOR shall contact the state inspector and
arange testing. Payment will not be made without certificate of inspection from Agricultural
Inspector. Untested mulch may be used only

B. Bonded Fiber Matrix mulch will be applied at a rate of 500 lbs/ac with the seed and 150
lbs/ac tackifier.

CONTRACTOR shall submit duing construction empty container labels, tags, and receipts
for wood fiber mulch material and tackifier for verification of materials being used.

C. CONTRACTOR, pior to execution of this hydroseeding work, shall arange for Transfer of
Point of Diversion permit from Utah Division of Water Rights for utilizing water from Eccles
Creek to hydrospray seed and tackifier. Water Rights are available for use, inquire at the
Snack & Pack store in Scofield (see Section 7.0 C below).

4.2 SEEDBED PREPARATION
For those areas re-disturbed by this work, AFTER mulching, and PRIOR to seeding, the
ground surface shall be roughened and gouged to create hummocks and depressions with
up to 12 inches of relief. This relief will reduce ground surface wind disturbance and create
water catchment basins, and incorporate the mulch. Roughening can be achieved by
gouging with a backhoe or excavator bucket or with a mechanical pitter designed for the
purpose. Soil gouges should not be aligned, one above the other, but should be irregularly
spaced across the slope so as to minimize the potential for break-through erosion.
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Boulders, both large and small, may be left on site either individually or in groupings to blend
with the natural surroundings, as directed by DOGM. DOGM may require that additional
boulders be placed on site prior to seeding to enhance visual variation and provide wildlife
habitat.

Seedbed preparation shall be considered to be cornplete when the soil surface is completely
roughened.

4.3 SEEDING
All seeding shall be broadcasting as directed by DOGM. When broadcast seeding, passes
shall be made over the site to be seeded such that even distribution of seed shall be
obtained. Broadcast seeding shall take place immediately following the completion of final
seedbed preparation. Broadcast seeding shall not be conducted when wind velocities would
prohibit even seed distribution.

Broadcast seeding of small areas of disturbance less than 0.05 acres (approximately 2500
square feet or 50'x 50') may be done by hand scattering.

After completion of the broadcast seeding, organic material, such as logs, will be randomly
redistributed on both stream banks for bank protection. Care shall be exhibited to avoid
leveling the soil surface.

Seeding shall normally occur in the fall after September 15, or otherwise as directed by. lf
work is suspended due to winter conditions, a sterile cover crop, such as Triticale
must be seeded over the site.

CONTRACTOR shall submitwith the post award submiftals (see Part l, ltem 16), a written
description indicating equipment to be used to perform the work required in this section.

CONTRACTOR will pick up seed (purchased by the Division), in original containers from
seed supplier (Granite Seed) and retain seed tags showing analysis of seed mixture,
percentage of pure live seed (PLS), year of production, net weight, date of packaging and
location of packaging. Seed must be stored under dark, cool, and dry conditions. Damaged
packages are not acceptable.

4.3.1 SEEDING of the RIPARIAN AREA (1.02 ac)
Step 1. Following completion of earth work in the channel, both sides of the channel banks
and the channel bottom in reaches 1 and 2 will be hydroseeded and hydromulched with the
riparian seed mix. The area to be covered is estimated at one (1.02) acre.

Step 2. In addition, irnmediately following earthwork for channel stabilization, an area
estimated at one (1) acres along the length of the stream channel (both banks) will be
planted with the containerized plugs and cuttings listed in Appendix B as follows:

-0-3ft. from the streamline plant 360 containerized willows, six feet apart.

-3-10 ft from the stream line plant 900 containerized plants approximately 6' apart.

-0-1sft will be seeded with the Riparian Seed mix.

4.3.2 SEEDING of the TERRACES and SOUTH SLOPES (20 ac)
This seeding will follow biosolids application by three weeks.

Step 1. An area estimated at ten acres will be hydroseeded with the Terrace Seed mix.
This acreage figure includes hydroseeding the area above and below the tenaces as far as
can be reached with the hydroseeder spray. Only the portions of slopes A, B, C that can
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not be reached with the hydroseeder (estimated at ten acres), will be hand broadcast.
Hydroseed will be applied with hydromulch and tackifier and wood straw. Hand broadcast
seed will be covered with woodstraw, but not hydromulch. The Tenace seed mix is in App.
B.

Step 2. Nine hundred eighty (980) containerized shrubs will be hand plantod along the
tenaces and in gullies above exc€lsior logs. Shrub seedlings will be planted at the base of
berms, ten feet apart along the length of all tenaces, and at the base of the cut slope of all
tenaces, ten feet apart and above each excelsior log placed in the gullies on lhe south
slopes. A Terrace shrub seedling list for the slopes is provided in Appendix B. This hand
planting will either precede the biosolids application or follow it by 30 days.

4.4 APPLICATION OF WOOD MULCH

To provide 50% coverage over the approximately 20 acre arca, either downed logs will be
gathered and mulched on site to generate matchstick size mulcfi or Woodstrau,@ will be
purchased and brought to the site. No live trees will be fallen for this purpose.

ff mufch is generated on-sit€, CONTRACTOR will provide do(Ilments ptusrto tlre execution
of this work aulhodzing downed log gathering, as requircd in Section 3.4 G.2.

4.5 PLANTING of CONTAINERIZED PLANT STOCK
Planting shall occur following gound surface roughening. No seedling planting shall be
attempted in frozen seedbed material. Seedling spacing shall be as stabd in the Section
4.3.1 and 4.3.2. DOGM has purchased containerized sbd< and will ensure that seedling
sbck is delivercd to the planting sib as dose b the time of planting as possible.

At each individual planting site, a circular area (planting cirde) shall be cleared of mulch
materials or inhibiting debris. The size of the cirEle shall be approximately 12 inches in
diameter. The receiving hole shall then be dug with the depth of the hole extending 2 to 4
inches deeper than necessary for planting. The hole shall be of sufficient size b allow
positioning the se€dling and tamping the backfill. After the hole has been brm€d, it shall be
partially backfilled with loose soil b allow planting at the proper depth. The seedling shall
then be placed in the hole and the hole half backfilled. The hole shall then be filled with
water and the remainder of the seedbed material backfilled into the hole as rapidly as
possible without displacing lvater from the hole. The backfill shall be firmly tamped around
the seedling. Planting depth shall not exceed the depth at which the ssedling was grown in
the container.

A basin, which slopes gently from the outside of the planting circle to the seedling stem, shall
be formed in the soil to aid in water catchment. The basin shall be mulched with straw (or
the mulch rcplaced when a seedling is planted into a mulched site) and the straw anchored
with gravel and seedbed material. Planting holes may be dug by hand or with a power
auger. Planting shall be completed as sp€cified in Sec,tion 4.3.1 and 4.3.2.

4.6 BASIS for REVEGETATTON PAYMENT

A. Basis for Payment.
1. Rovegetation is bid and paid on a lump sum basis. Estimated quantities are provided in Section
3.1G, Sec.4.0, Sec. 5.0, the appendices, and on the Bid Schedule to serve as a guide in outlining
the scope of work, but bidding is not on a unit price basis. The lump sum BID PRICE need not
equal the product of the estimated quantity times a unit price. Variation in Quantity Unit Prices are
requested on the Bid Scfiedule forthe purpose of adjusting the lump sum BID PRICE in cases
lvhere the actual quantity of WORK perficrmed differs from the estimated quantity.

2. The actual final quantities for the major tasks or categories of materials may differ from the
estimated quantities shown in Section 3.1G and Section 4.0, the appendices, orthe Bid Schedule.
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The estimated quantities are based on information gathered and interpreted from surface
investigations.

3. Should the CONTRACTOR estimate the quantity of revegetation to be greater than 15% above
the estimated quantity shown in the Bid Schedule, the CONTRACTOR must negotiate a CHANGE
ORDER with DOGM for additional WORK prior to undertaking the additional WORK. The
adjustment to the lump sum BID PRICE will be based on the Variation in Quantity Unit Price on the
Bid Schedule and the variance above 115% of the estimated quantity. The method of
measurement for quantities shall be determined prior to undertaking the additional WORK.

4. When the actual quantity of revegetation completed as determined by measurement is greater
than 15% below the estimated quantity on the Bid Schedule, DOGM will negotiate a reduction in
the lump sum BID PRICE based on the Variation in Quantity Unit Price on the Bid Schedule and
the variance below 85% of the estimated quantity. This price adjustment shall be executed by a
CHANGE ORDER.

B. Measurement

Revegetation is a lump sum bid item that does not require measurement of quantities for payment.
At each mine site or mine feature itemized for WORK in the Bid Schedule, DOGM must approve
and accept the WORK as set forth above before any payment on that item can be requested.

Site preparation, surface roughening, and mulching will not be measured for direct payment but will
be considered subsidiary to revegetation. Costs for these subsidiary products or tasks are to be
absorbed into the lump sum BID PRICE for the associated revegetation as described in this
section. The lump sum BID PRICE amount for revegetation, as modified by any CHANGE
ORDERS, shall be full compensation for all labor, materials, tools, equipment, services, and all
other costs necessary to perform the WORK as described in this section.

Measurement of revegetation for adjustments to the lump sum BID PRICE as described in Section
4.5 A, paragraphs 3 and 4 above shall be as follows:

1. Areas of revegetation will be expressed in acres and measured by planimetry from
maps or aerial photos.

2. Containerized plantings will be expressed as individual units and measured by
counting.

3. Other methods of measurement may be used as appropriate to the situation and as
mutually agreeable to CONTRACTOR and DOGM.

C. Payment

1. Payment for revegetation will be at the lump sum BID PRICE, as modified by any
CHANGE ORDERS. Payment will only be made for completed WORK that is accepted
and approved by DOGM. No partial payments will be made for individual items of
WORK.

2. Payment at the lump sum BID PRICE, as modified by any CHANGE ORDERS, shall be
full compensation for all labor, materials, tools, equipment, services, and all other costs
and incidentals necessary to perform the WORK in this section in accordance with the
Standard Drawings and Specifications.

3. No payment shall be made without Phytosanitary Certificate for certification of
compliance with the Utah Noxious Weed Act. Certification shall be submitted with
invoice.

Bid AR11035
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END OF SECTION
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5.0 AS-BUILT DRAWINGS and DOCUMENTATTON

CONTRACTOR shall submit the following records, photographs, and certificates of WORK
perfonned for the following tasks:

1.ltemization of excelsior log installation in gullies on slope.
2. Number of cubic yards of biosolids transported to the site.
3. Certificates of biosolids analysis;
4.ltemization of log retainers and drop structures by Reach
5. Phytosanitary certificate for hay/straw.
6. Point of Division water Right temporary water right permit
7. Evidence of permission to gather downed logs from adjacent lands.
8.Seed tags.
9. Bonded fiber mulch tag
10. GPS data points with accompanying photographs of the final site configuration including:

a. Elevation of filled subsidence features.
b.The contour of the three terraces and of remaining Road R1.
c. Stream locations of log installations and rock drop structures.
d.Changes to stream width and elevation in Reach 3 & 4.
e.Outline of areas treated with biosolids.

5.1 BASIS FOR AS-BUILT DRAWINGS and PHOTOGRAPHS PAYMENT

A. Basis for Payment.
1. As-Built Drawings and Documentation is bid and paid on a lump sum basis. Expected records,
photographs, and reports are outlined in Section 3.0, 4.0 and 5.0 to serve as a guide in outlining
the scope of work, but bidding is not on a unit price basis. The lump sum BID PRICE need not
equal the product of the estimated quantity times a unit price. Variation in Quantity Unit Prices are
requested on the Bid Schedule for the purpose of adjusting the lump sum BID PRICE in cases
where the actual quantity of WORK performed differs from the estimated quantity.

2. The information requested in Section 5.0 is the minimum required reporting.

B. Measurement

As-Built Drawings and Documentation is a lump sum bid item that DOGM must receive as set forth
above before any payment on that item can be requested.

As Built drawings and Documentation will not be measured for direct payment but will be
considered subsidiary to all the WORK. Costs for these subsidiary products or tasks are to be
absorbed into the lump sum Revegetation BID PRICE. The lump sum Revegetation BID PRfCE
amount, as modified by any CHANGE ORDERS, shall be full compensation for all labor, materials,
tools, equipment, services, and all other costs necessary to perform the WORK as described in
Section 5.0.

C. Payment

1. Payment for As-Built Drawings and Documentation and will be included in the lump sum
Revegetation BID PRICE, as modified by any CHANGE ORDERS. Payment will only be
made for completed WORK that is accepted and approved by DOGM. No partial
payments will be made for individual items of WORK.

2. Payment at the lump sum Revegetation BID PRICE, as modified by any CHANGE
ORDERS, shall be full compensation for all labor, materials, tools, equipment, services,
and all other costs and incidentals necessary to perform the WORK in this section in
accordance with the Strandard Drawings and Specifications.
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MATERIAL TRANSPORT

This WORK consists of the transport on public roads of designated earth materials and other
products including, but not limited to, those indicated in Sec. 3.0, and Sec.4.0 . The work
shall include, the loading, transport, and unloading of biosolids/manure, riprap, straw/hay,
chemical binders and other materials imported to reclaim the site and the removal of trash
from the site.

CONTRACTOR shall submitwith the post award submiftals (see Part l, ltem 16), a written
description indicating equipment to be used to perform the work required in this section.

The CONTRACTOR shall submit prior to receiving Notice to Proceed evidence of the
appropriate Public Service Commission and/or Interstate Commerce Commission licensing
to complete this section of the WORK. lf a Subcontractor will be used for material transport,
CONTRACTOR shall submit evidence of the Subcontracto/s PSC and/or ICC licensing.

CONTRACTOR shall secure any and all required permits for the transport WORK at his/her
expense

Hard hats, steel toed shoes, and safe$ glasses shall be worn by all drivers whenever out of
the cab of the truck. Dust masks shall be worn whenever there are high levels of
airborne dust.

All equipment and trucks shall be equipped with fire extinguishers.

All trucks shall be equipped with towing hooks the on front end.

CONTRACTOR may be required to provide two-way radios with each unit to be used to
communicate with other vehicles on private and public roads for coordinating traffic on those
roads

lf necessary or required by DOGM, fine-grained materials shall be lightly sprayed with water
during loading to minimize the generation of airlcorne dust. Water usage shall be kept to the
minimum required to suppress dust.

Truck drivers shall remain in their trucks whife undemeath buildings, conveyors, or galleries.

Maximum gross weight (includes tractor, trailer, and load) shall not exceed limits as imposed
by the Utah Department of Transportation or any other state agency, "frost law" weight
restriction included.

CONTRACTOR shall comply with all applicable federal, state, county and local regulations,
guidelines and ordinances pertaining to the truck transport of coal or other materials.

lf at any time any special operating laws are imposed on any federal, state, or county roads
used by the CONTRACTOR and/or subcontractor in transport of coal or other materials to
the disposal site by any applicable federal, state or county agency, these operating laws will
be strictly adhered to by the CONTRACTOR or subcontractor.

CONTRACTOR shall unload materials at the location and in the manner specified in Section
0300: Specific Site Requirements. CONTRACTOR is responsible for cleaning up and
removing all material improperly dumped.

Truck drivers shall remain in their trucks while undemeath buildings, conveyors, or galleries.

BASIS FOR MATERIAL TRANSPORT PAYMENT
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A. Basis
Material Transport is bid and paid on a lump sum basis. Estimated quantities of biosolids are
provided in Sections 3.1H, riprap requirements are presented in Section 3.4F, and on the Bid
Schedule to serve as a guide in outlining the scope of work, but bidding is not on a unit price
basis. The lump sum BID PRICE need not equal the product of the estimated quantity times
a unit price. Variation in Quantity Unit Prices are requested on the Bid Schedule for the
purpose of adjusting the lump sum BID PRICE in cases where the actual quantity of WORK
performed differs from the estimated quantity.

The actual final quantities for the major tasks or categories of materials may differ from the
estimated quantities shown in Sections 3.1H, and 3.41, orthe Bid Schedule. The estimated
quantities are based on information gathered and interpreted from surface investigations.

Should the CONTRACTOR estimate the quantity of material transport to be greater than
15% above the estimated quantity shown in the Bid Schedule, the CONTRACTOR must
negotiate a CHANGE ORDER with DOGM for additional WORK prior to undertaking the
additional WORK. The adjustment to the lump sum BID PRICE will be based on the
Variation in Quantity Unit Price on the Bid Schedule and the variance above 115%o of the
estimated quantity. The method of measurement for quantities shall be determined prior to
undertaking the additional WORK.

When the actual quantity of material transport completed as determined by measurement is
greater than 15% below the estimated quantity on the Bid Schedule, DOGM will negotiate a
reduction in the lump sum BID PRICE based on the Variation in Quantity Unit Price on the
Bid Schedule and the variance below 85% of the estimated quantity. This price adjustment
shall be executed by a CHANGE ORDER.

B. Measurement

Material Transport is a lump sum bid item that does not require measurement of quantities
for payment. DOGM must approve and accept the WORK as set forth above before any
payment on that item can be requested.

Loading and unloading will not be measured for direct payment but will be considered
subsidiary to material transport. Costs for these subsidiary products or tasks are to be
absorbed into the lump sum BID PRICE for the associated material transport as described in
this section. The lump sum BID PRICE amount for material transport, as modified by any
CHANGE ORDERS, shall be full compensation for all labor, materials, tools, equipment,
services, and all other costs necessary to perform the WORK as described in this section.

Measurement of material transport for adjustments to the lump sum BID PRICE as described
in Part 6.1.A paragraphs 3 and 4 above shall be by one of the following methods mutually
agreeable to CONTRACTOR and DOGM:

1. Before and after surveys at the CONTRACTOR's expense of any site grading or
earthwork, where excavated or fill material is transported. Volume of material
removed or placed shall be calculated digitally (grid, TIN) from pre- and post-
excavation surface models or by the average end area rnethod based on cross
sections developed from CONTRACTOR's surveys. DOGM will have surveys
performed at DOGM's discretion for confirmation purposes.

2. Direct volume measurements of the trailer or truck bed in conjunction with a truck
count.

3. Random selection of four trucks per shift (or not more than 10%) to be weighed at a
certifiable scale. The average weight of these trucks would be applied to all trucks
for that shift.
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4. Use of portable truck scales at the loading site.

5. Use of a bucket recording weight meter on the loaders.

6. Use of belt scales at the loading site.

7. Any other method acceptable to both the CONTRACTOR and DOGM.

C. Payment

Payment for material transport will be at the lump sum BID PRICE, as modified by any
CHANGE ORDERS. Payment will only be made for completed WORK that is accepted and
approved by DOGM.

Payment at the lump sum BID PRICE, as modified by any CHANGE ORDERS, shall be full
compensation for all labor, materials, tools, equipment, services, and all other costs and
incidentals necessary to perform the WORK in this section in accordance with the Standard
Drawings and Specifi cations.

END OF SECTION
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7.0 SPECIAL CONDITIONS and RESTRTCTTONS

A. Land Protection

Trash, containers, wrappings, empty containers, seed and tackifier bags, hay bale twine, pallets,
water jugs, buckets, broken tools, discarded materials, food wrappers, beverage containers, paper
towels, and other such litter generated by the reclamation activities shall be kept contained during
construction and shall be cleaned up and removed from the site upon completion.

Fuel, lubricants, hydraulic fluid, and similar products shall be properly contained and handled to
prevent spills.

WORK may be suspended due to adverse weather or other conditions in consultation with DOGM.
The date for resumption of WORK will be determined by DOGM in consultation with
CONTRACTOR and will depend upon the nature of the uncompleted WORK.

CONTRACTOR shall be responsible to reimburse landowners or tease holders for livestock or
other property lost, injured, or damaged by CONTRACTOR's operations on access roads.

Camping on site is not permitted at the former mine site. The Lazy Anchor is a campground in
Scofield with trailer hookups (435448-9697). Scofield State Park also accommodates trailers 435-
448-9449 (summer) or 435-637-2732 (winter) or 800-322-3770 (to make reservations). Camping
on BlM-administered land is limited to 14 consecutive days in any one location.

B. Fire Prevention and Control

CONTRACTOR shall call 911 or notify the *****Northem Utah lnteragency Fire Center (S01-908-
1901) immediately in the event of a fire. Callers should be able to relay the location and status of
the fire.

In the event of a fire, personal safety is the first priority. CONTRACTOR shall initiate fire
suppression to the extent that it can be done safely. lf a fire spreads beyond the capability of the
workers and available tools, crews shall cease suppression and evacuate the area.

CONTRACTOR shall cornply with all federal, state, or local rules and regulations regarding the use,
prevention, and suppression of fires, including any fire prevention orders that may be in effect.
CONTRACTOR may be held liable for the costs of fire suppression, stabilization, and rehabilitation.

Vehicles and equipment shall be equipped with shovels, water, and fire extinguishers with a
minimum rating of ABC -10 pounds. Internal and extemal combustion engines shall be equipped
with properly maintained, unmodified spark anesters (see 36 cFR 261.52).

C. Worker Health and Safety

CONTRACTOR is required to hold regular safety meetings and is encouraged to have a response
plan in place in the event of accidents, personal injury, animal bites, or other medical emergency.

All of Garbon County is covered by 911 emergency telephone service, but the site has no reliable
cell phone coverage. Cell phone coverage is available in Scofield.

The reliance on manual labor for this project and the steep terrain increase the risk of orthopedic
and trauma injuries. Standard safety gear (hard hat, steel-toed shoes) are required for all
personnel. Fatigue, heat stress, and dehydration are inherent medical risks of heavy manual labor.
Frostbite and hypothermia are risks of winter work. Workers should take appropriate precautions
for the site conditions.

Bid ARl1035

Aug 16, 2010 10:59:43 AM MDT

103

p . 1 1 9



State of Utah

There are minimal services available in the project area. Scofield has a small market with
groceries, fuel, and a pay phone (Snack & Pack store, 435-448-9697) Business operating hours
are limited.

END OF SECTION
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APPENDIGES
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APPENCIX C ENGINEERING DESIGNS
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APPENDIX D STREAM ALTERATION PERMIT
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Document in Process

This document is currently being revised. The final document will be available soon.

If you have any questions, please contact BidSync Customer Support
(support@bidsync.com) and reference the bid associated with this document.
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1.0 GENERAL INFORMATION AND BACKGROUND

7.7 Backgraund

The reclaimed White Oak Mine is located in a side canyon in Eccles Canyon
approximately 4 miles south of Scofield, Utah on State Highway 39. There is a 1.5 miles
paved road leading up the Whiskey Creek drainage to the reclaimed mine site. The site
was formerly an underground mine site known as the Belina Mine, the Valley Carnp
Mine, and finally the White Oak Mine. The portals to the upper and lower seams were
sealed and in 2001 the mining method changed to surface mining. Surface mining was
abandoned in 2003. The site was reclaimedin 2005, however, ff of 2010, the site
requires restoration and re-stabilization.

7.2 Scope & Purpose

The Utatr Division of Oil, Gas & Mining is completing a restoration and re-stabilizatron
design project for the White Oak Mine Site. Due to problems with soil erosion, excessive
runofl and lack of adequate vegetation, a series of gradient terraces (earttren
embankments consisting of a combination ridge and channel), will be constructed across
the field slope. These terraces will serve as part of a resource management system that
will:

. Reduce soil erosion
o Retain runoff for moisture conservation
. Promote vegetation growth
. Decrease the excessive continuous slope length
. Divert water to a suitable outlet
. Provide land olvtrer vehicular access to areas of interest

In addition to the utilization of gradient terraces, rsstoration work will be done on
Whiskey Creek to address stream-bank stability, erosior5 washout, etc. Measures will be
taken to stabilize flow, decrease stream velocity and manage energy from steep sfream
slopes. Earthwork will also be performed to fill three sinkholes, which have formed at
the site in association with former portals.

2.0 TERRACE CRITERIA & DESIGN

2.7 Terrace Desrgn Sfandards

The terraces shall be planned, designed, and consffucted to comply with all federal, state,
and local laws and regulations. Terrace design criteria will bs primarily based upon the

Aug 16,2010 10:59:43 AM MDT p . 1 4 2
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guidelines created by the Natural Resources Conservation Service's (NRCS)
Conservation Practice Standards. Design guidance for these teraces can be located in the
NCRS Engineering Field Handbook, Part 650, Chapter 8. The tenaces will be gradient
terraces designed as non-storage embankments without undergtound outlets-

2.2 Terrace Spac ing

Generally, for terraces on non-farming land, the ma:<imum spacing is governed by the
capacity requirements. The recommended manimum terrace spacingo both horizontal and
vertical can be estimated using the land slope (s), soil erodibility factor (y) and moisture
factor (x).

Based on contour data, the average land slope (s, Yo grade) for the field is approximately
28%. A value of 1.0 was selected forthe soil erodibility factor (y). Forthis variable,
consideration was taken for soil without tillage systems and that has little or no cover
during periods of intense precipitation or melting. Values for the moisflne factor (x) vary
depending upon geographical location. Figure I depicts 5 oozones" for moisture
consideration. Based upon the recommended values, as they are depicted in Figure 1, a
moisfure factor of 0.8 was selected.

Figure t. Vslues of moisture factor used for terrace spacing calculations.

Aug 16, 2010 10:59:43 AM MDT
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Table l. RUSLE specs for maximu

2.3 Design Definitions
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Estimated spacing values represent the ma,rimum spacing that will allow the terraces to
effectively control erosion for site conditions. Any rpu.ing values less than 250 ft
horizontal and 90 ft vertical will be considered adequate. it is estimated that the final
terrace spacing may vary from 65 feet to 75 feet vertically and 150 to 250 feet
hgrizontally. In no case will the horizontal spacing 

"*ceed 
specifications for the critical

slope and spacing lengths as identified by thl Revised Universal Soil Loss Equation
(RusLE).

Table I identifies the madmum horizontat spacing guidelines. The estimated spacing
falls within RUSLE specifications based on p"r"entilope and design for concentrated
flow contol. RUSLE specs allow for spacing to incrsase by as much as l0 percent to
provide better location, alignmenf to adjust io construction equipment, and to reach the
satisfactory outlet.

As can be seen in Figure 2, the tsrraces will be constructed by cutting a slope frorn the
initial contotr, allowing sufficient space for a channel, and filling the downhill side slope
with an earthen embankment. The earthen embankment, or berm, will consist of a front
and back slop and will be defined by their intersection with initial contours. Cross-
sections with terrace definitions, linear dimensions, aligned dimensions, and angular
dimensions (Maps WO-l through WO-4) for the terraces can be forHrd in the Maps
attachment at the end of this report.

6

RUSLE R Factor of Vl,ith Contour
Stripcrrying

For
Concentrated
Flw Control

0 -35 35 - 175 > 175

Perrenl $looe Ft M Ft M Ft M Ft M Ft M
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24 700 210 4m 120 300 90 600 180 700 na
4€ 600 180 400 120 2AA 60 600 180 600 180
6€ 400 na 3m 90 150 45 400 t2a 500 150
9-12 400 na 2S 75 150 45 250 75 500 150
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Figure 2. Terrace design crost-section.

2.5 Terrace CHANNEL DEStGfit

Aug 16,2010 10:59:43 AM MDT
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Initid Contour

Front Slope: 2: I

Qlt Slope; prl

wrw

2.4 Cut & Fill

The cut will consist of two sections. The first section will be defined as the channel base,
which will be approximately 12 feet with a 2o/o grade toward the Cut Slope. The second
section will be an upslope cut at a slope of 2:1. This slope will decrease the chance of
"water cutting" at the cut slop€ crest and will allow runoff a gradual decent into the
terrace channel.

The front and back slopes will be 2:1, which will not exceed the angle of repose of the
soil, and along with the slope of the initial contour, will define thi boundaries of the
earthen embankment, or berm, which will re-direct the runoff through the channel to the
suitable outlet. A cross-section with cut-and-fill depictions can be found on Map Wq-6.
For each foot of terrace length, the terraces will require 51.?8 ft2 of cut and Zl.l+ d of
fill. Additional cut-and-fill details, including cut-and-fill soil volurne calculations are in
Section 5.0 of this report.

2.5.1 Dimensions

The terrace channel will be designed to accommodate runoff requirements that can
control the runoff from a 100-year frequency, 6-hour storm without overtopping or
overflow. The channel will also be designed to accommodate the equipment that will be
used to create the terrace cuto front and back slopes. The channel will have a rninimum of
l2-foot base to accommodate equipment (Hydro-reeding trucks and dozers of
comparable size to the CAT D46XL, which has an B.T foot-wide blade).

Bid ARl1035
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The channel will be trapezoidal in shape and will be bordered on its down-slope side by
the front slope and on its up-slope sidJby the cut-slope. For drainage considerations, the
base of the channel should not be horizontal, but rather have a2Yo grade towards the cut-
slope. A cross-section channel dimensions and definitions for hatf and full channel
capacity can be found on map WO-s.

2.5.2 Discharge Capacity

The channel discharge capacity will be estimated for both full and half capacity. Full
capacity represents the ma:<imum allowable discharge before the tenace berm encounters
overflow or spillage. The channel has a base width of 12 feet and side slopes with 2:1
inclination. The channel is considered a natural streasrbed to define Manning's
coefiicient of channel roughness. The terraces will be laid on a slope of .02 and will be
designed to carry a uniform depth of 2.1feet at manimum capacity. The depth will be I .l
feet at half capacity. For maximum capacity considerations,

the area of the trapezoidal section is

Bid AR11035

where:

b = base(tZfr)
d = depth(z.lft)

- l-"
sideslope I 

-

i

therefore,

The wetted perimeter is

A=b.d+ro 
+-(b+zd)d

1 - (12 + 2 - 2.1)2.1 = 34.1ft2

Ro =  A -34 'U i2  -1 .s9  f t" P 2r.39ft

P = b +2(d2 + z'd')t ' '  = b +zdJl + t

P :12+2-2 .hh+2 '
p =21.39fi

Then, the hydraulic radius is

Aug 16, 2010 10:59:43 AM MDT p. 146
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According to Manning's formula for uniform flow (English measurement system), the
discharge capacity in a uniform flow channel may be determined by

Q = AV - l '49 AR^' ' t  s 
" t ' 'n

where:

Q : quantity of discharge
Y - velocity
n : Manning's cofficient of roughness (.04)
A : area
Rh: hydraulic radius
Sle : slope energl (.02, defined by line parallel to slope)

therefore,

For half capacity,

g =$ 84.1 . (r.sgzt\ . (o.o2rl2 ).04
Q=244.7lfrt lsec

g = $ . rc.62 . (.gz3z t\ . (o.o2r /2 ).04
Q - 78.0ft3 lsec

To veri& that the terraces will have an adequate capacity to support the flow from a 100-
year, 6-hour storm even! peak flow calculations were done for adequacy comparison.
The peak flow is less than 10ff /sec/terrace. Theterrace channels will be over-designed
as per good engineering practice. Peak flow estimates were calculated using SEDCAD.
Peak flow calculations can be found in the Hydraulic Calculations attachment at the end
of this report.

2.6 STABILITYAA'AIYS'S

2.6.1 Hydrostatic Force

The total hydrostatic presstre force on any submerged plane is equal to the product of the
surface area and the pressure acting on the centroidof the plane. Pressure forces acting on
a plane surface are distributed over every part of the surface (front slope). They are

9
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parallel and act in a direction nonnal to the surfaces. These parallel forces can be
analytically replaced by a single resultant force (F.). For stability analysis, we assume
that the plane surface of the front slope is made up of an infinite number of horizontal
strips, each having a width of dy and an area of dA. The hydrostatic pressure on each strip
may be considered constant because the width of each strip is very small. For a strip at a
depth & below the free surface, the pressrne is

p= f . h - f . y . s i n0

The total pressure force on one strip is the pressure times the area and the total pressure
over the entire plane of contact is the s.tm of the pressure on all strips

dF= f . y . s i n9 .&4

r = [ar = Ir.y.sin 0.d,,4-y.sind Iri l
A A A

Assuming , -- 
b'dAl A is the distance measured from the x-axis to the centroid, the

total pressure *1.., can be defined as

F  =  T . s i nd  .  A .  y
where:

T=62.42lbsl f t3
sin d =27o

A=4.7fr2
y =t .56f r

F*=7 .s ine .A . ,

F. = 62.421bs / ftt .sin27" .4.7 ft'l.56ft

F* = 207.7751bs

2.6.2 Factor of Safety

The factor of safety for the terrace berm can be calculated by taking a ratio of the
resistive force to driving forces. The hydrostatic force will be considered the driving
force while the gravitational and frictional forces will be considered the resistive forces.
Based on soil analysis, the berm soil can be defined as having a specific gravity af 2.65
and a coefficient of friction of ,rz: 0.65. The resistive forces can be estimated as:

Bid AR11035
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F r  =  P ' N
where:

ir = (2.65) . (62.42tbs | "ft' ) . Q3.7 4fi3 )
It =0.65

F, :0.65.5581.031bs

F, = 3627 .67lbs

Therefore, the factor of safety can b" estimated as

F,S = F, -3627.671bs xl1
Fn 207.7751bs

2.7 Terrace Earthwork Requiremenfs

Three terraces will be constructed, each with a ZYo slope towards the suitable outlet
(generally southwest). Terrace placement detail maps can be found on Map WO-8. The
terraces are named and labeled A, B, and C. The upper terrace, C, and the center terrace,
B, will be an estimated 600 and 598 feet in lengttl respectively. The lower terrace, Ao
will be an estimated 695 feet in length.

Based on the terrace lengths and cut dimensions, the required amount of terrace
earttrwork (soil movement) was estimated for each terrace:

Table 2. Required earthwork for Tirraces

3.0 Sinkhole Earthwork Requirements

There are three separate and distinct sinkholes that are the result reclaimed mine
workings. The sinkholes will be identified and referred to as large (L), medium (M) and
srnall (S) according to their respective sizes. All three sinkholes will be frlled with excess
terrace soil. The sinkhole locations are depicted on map WO-8. Terrace B is directly
adjacent to the large sinkhole at its southern-most end which is believed to be located
above old mine portals. The large sinkhole will be filled with removed terrace B soil. The

Bid AR11035

Terrace A B C
Cut Volume 35,029ft3 30,139ft' 30,24}ft'
Fill Volume 23,449ff 20,r76ft' 20,244ft'

Remove Volume 1 1,579ft3 9,963ft' 9,996ft'
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Vr: volume of large sinHtole
Hr: height of large sinkhole : Ig.Ift
Rr : radius of large sinkhole : 21.6rt
E  -P i : 3 .14

Vs : volume of small sinkhole
Hs: height of small sinWtole :6.2-ft
R,s: radius of small sinl:hole : S.ryt
7T :  P i :  3 .14

Aug 16,2010 10:59:43 AM MDT
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soil volume required to fill (including a}yd overfill) the large sinkhole was calculated
by:

v, - !rrR,' H.
" 3 1 / r 1

vr, =1O.l4X2l .6ft), (rs.rft)
J

V' = 9'327 fr3
Vt = 345Yd3

The medium-sized sinkhole is located on the southeast side of Whiskey Creek, adjacent
to the southern most end of terrace A. The soil volume required to fill (including
l}ydoverfrll) the medium-sized sinkhole was calculated by:

VM : volume of medium sinkhole
HM : height of medium sinkhole - 10.2 ft
Rw: radius of medium sinlchole : 9.7ft
n  -P i : 3 .14

Bid AR11035

VU :I*;,'

vu =},, u)(s.7 fr)'? (ro.zft)

Vu =1,004fi3

Yu :37 Yd3

The small sinkhole is located approximately 200 ft downstream (northeast) of the
medium-sized sinkhole. The soil volume required to fill (includin e 3yd overfill) the
small sinkhole was calculated by:
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j lvs = 
li lJnt

vs =lp. A)(s.7 fr), (6.2fr)
J

Vs =zrcrt3
Vs =\Ydt

The medium and small sinkholes will be filled with removed terrace A soil and can be
accessed by developing temporary roadways across Whiskey Creek. Diversion ditshes
will be cut above the large and small sinkholes. Diversion ditch locations can be seen on
map WO-8.

4'0 Access Road Earthwork Requirements

Terrace constnrction will require access roads, which are depicted on map WO-8. The
road named and labeled Rl will provide access for construction to begin on terraces A
and B. After Rl is constructed, terraces A and B can be constructed simultaneously. Rl
intersects both A and B at the northern-most end of the terraces. After terrace B
construction has been completed, construction can begin on access road R3. R3 will
allow access to the upper-most terrac€o C, and the sinkhole. R3 will intersect terrace B at
the terrace's southern-most end. Access road R2 will provide access to others areas in
reclamation interesto namely lower Whiskey Creek. R2 tranches into two separate roads,
R2A and R2B. These roads will provide access for excess material and topsoil removal
from areas adjacent to lower Whiskey Creek.

Access roads R3, R2, R2A, and R2B will be reclaimed in their entirety. A portion of road
Rl, which connects terraces A and B, will also be reclaimed. As per landowner request,
terrace A will double as a form of access to areas adjacent to upper Whiskey Creek, and
therefore, the portion of road Rl which provides access to terrace A will not be
reclaimed. Based on the road lengths and cuts, the required amount of earthwork (soil
movement) was estimated for each road:

Table 3. Required Earthwork for.l,ccess Roads

13

Road R1 R2ruB RIA R3
Cut Volume 35,304ftr 37,430ft' 15,194ft ' 33,499ft'
Fill Volume 17,652ftr 37,430ft' 15,194ft' 33.499ft'

Remove Volume 17,625ftr 0ft' 0ft' 0ft'
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5.0 WHISKEY CREEK STATUS

5.1 Sfirgam Bank Failure

Observations made dwing inspections and site visits have provided indication that
Whiskey Creek, the primary hydrologic outlet associated with the White Oak site, needs
restoration work due to washout darnage that has occurred.

At various locations, strearn banks have failed and are poised to continuing failing.
Figrres 3 and 4 depiet the failure in lower Whiskey Creek. The failure can be atuibuted
in part to the fact that the lower portion of Wtriskey Creek intersects unconsolidated
material from a pre-reclamation sedimentation pond.

Figure 3. Lower Whiskey eia
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5.2 General Profiles

General profiles were generated and plotted based on the baseline 2-foot contour data
generated from LIDAR imagery collected September 2009. General profiles can tre found
Map WO-14. Four different profiles were generated to provide small-scale cross sections
of Whiskey Creek (B-B', C-C', D-D', E-E;). Two different profiles were generated to
provide large scale cross section across the White Oak permit treqincluding Whiskey
Creek (F-F', G-C').

5,3 Vlhiskey Creek proffles

A profile was generated for the Whiskey Creek steam bed (A-A'). The profile can be
found in on Map WO-15. Average gade analysis was done on the profile map detailing
the average grades was generated and can be found on Map WO-15. The grades range
from 3.82% at the top to 43% at the bottom. Grade ranges were separated into sections
based on average grades. For reference pu{poses, the average grade cross-section profile
of the Whiskey Creek streambed was plotted as it corresponds to the plan view of the
creek profile. The plot can be found Map WO-16.

Bid 4R11035

Figure 4. lower Whislrei f
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6.0 WHISKEY CREEK RESTORATION

6.7 Creek Reacfies

Whiskey Creek does not require the same restoration measures throughout its length and
has therefore been divided into four separate Reaches. Reach designations can be fotrnd
on map WO-9. The Reaches are named and labeled Reachl thru Reach 4. The Reaches
have a correlation to the different ranges of average grade that are demonstrated in map
WO-I5. It should be noted that Reach 4 includes the areas with the average grade range
of 29.2% and 43Yo. Restoration criteria for each Reach can be located in Table 4. Figures
5 thru 9 provide depictions of portions of each of the four Reaches.

Reach I Reach 2 Reach 3 Reach 4

ileaning rleaning cleaning rleaning
'ocUboulder retainersrocUbou lder retia i ners rocUboulder retainersncklboulder retainers
lrop structures 1eo-fabric removal aeo-fabric removal reo-fabric removal

drop structures soil/fifl removal soillfill removal

ttream widening rtream widening
loo retiainers bo retainers
drop structures *ream re-direct

stream re-direct
Table 4. Restoration criteria by Reach

Bid AR11035
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Figure 5. Reach I (upstream view)

Figure 6. Reach 2 (downstream view)
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Figure 7. Reach 3 (downstrcam vie*l

Figure 8. Reach 4 (upstream view)

Aug 16,2010 10:59:43 AM MDT
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6.2 Cleaning

During previous reclamation/restoration efforts, garbage materials were left in and
around the creek area. These materials include but are not limited to: roof bolts, pipes,
machinery parts, portions of old culverts, tires, cables, hoses, etc. All waste and garbage
materials will be removed from all four Reaches of Whiskey Creek.

6.3 Roek/Boulder Retainers

All four Reaches of Whiskey Creek will be armored with rock/boulder retainers.
Armoring with a standard sized riprap would not be effective or feasible. Rocks and
boulders should be placed in the cree-k in such a manner as to appear as natural as
possible (according to contractor and Division staff recommendations), generate pooling,
decrease stream velocity, and absorb the energy of stream motion by forced re-direction.
Many of the Reaches of the creek already have the appropriate size of rocks/boulders
within or nearby the stream banks. Additional rocksrbbulders can be found on-site at
White Oak and can be moved into ideal locations within the creek. The approximate
appropriate average rock/boulder diameter ranges for the four Reaches are listed below:

o Reach 1: ( gn - l}n
. Reach 2: l2', -2A',

Bid AR11035
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: [:::l;: 31"--J,s:
The dianreter ranges identified above are greater than the calculated sizes for riprap rock

presented in the Hydrologic Calculations Attachment.

6.4 Geo-fabrtc Removal

Dwing previous reclamation/restoration efforts, Whiskey Creek was lined with geo-

fabric in an effort to armor the creek. The geo-fabric has not proved effective in keeping

the strearnbed intact, and is generally torn and ripped forthe lenglh of th: tT?k'Geo-

fabric removal is not required for Riachet t *d i unless ttre geo-fabric is visible or if

encountered during construction of drop structures in Reach 2-. All geo-fabric.in Reaches

3 and 4 will be removed and disposed of * waste. Figures 7,9,10 & I 1 provide

depictions of the geo-fabric that needs to be removed-

Figure 10, Geo-fabric in need of removal

Aug 16, 2010 10:59:43 AM MDT
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6.5 SoifiFill Removal
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As can be seen in Figures 3, 4, 5,7,8,9 & 11, the banks of the creek in Reaches 3 and 4
have experienced significant faihne and are poised to continue failing. The creek channel
and banks are composed of soil and fill which was imported drning previous reclamation
activities. In an effort to decrease the amount of soil and fill available to slough into the
creeh soil and fill on either side of the *eek in Reaches 3 & 4 will be removed. Enough
soiVfilt will be removed so as to allow for stable slops to be built away from the bank.

The area in which removal is required is designated on map WO-10. Prior to initial site
reclamation in 2005, a sedimentation pond exlsted on the White Oak mine site. Based on
information from the Utatr Division ol0il Gas & Mining's AMR staff, the pond and its
affected area intersects the lower portion of Reach 3 and the upper portion of Reach 4.
Map WO-10 shows the approximate areas, which are'osevetrely affected" and'tnoderately affected" by residual sedimentation pond material based on filed
observations by AMR staff Efforts to excavate the sedimentation materials were, for the
most part, unsuccessful.

Unconsolidated fill material was used to bury the residual sedimentation pond material.
Based on infonnation provided by AMR, the amount of fill on top of the residual
sedimentation pond material ranges from 12 to 15 feet. In order to avoid distubing the

Bid AR11035
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Frgure 11. Geo-fabric in needof renovii



6,6 Sfream Widening
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residual sedimentation pond materials, an initial soil/fill removal depth of l0 feet is
designated over the entire removal area.

If at any point complications arise from encountering or disturbing the residual
sedirnentation pond material, the soiUfill removal approach will bi revisited by the
contractor and DOGM staff. All soiUfill removed will be taken to and dispersed over the
area roughed and accessed through the terraces and terrace access roads as shown in Map
WO-8. The total estimated volume of soil/fill removal in Reaches 3 and 4 is:

Y*A'H
y = (32966ft'Xl0,f)

V =329,66Art3

Y = l2,2A9ydt

The design for Whiskey Creek prepared in 2004 by AMR called for a trapezoidal channel
with a l0-foot wide base, a depth of 4 feet and2:l bank slopes. These dimensions are
adequate and effective for the portions of the creek in Reaches I and 2 but were not
adequate for the portions of the creek in Reaches 3 and 4 as evident by the down cufiing
and slorrghing in Reaches 3 and 4. Based on peak flow calculations presented in the
Hydrologic Calculations-Attachmento Whiskiy Creek is expected tohave a peak flow of
approximatel1 Q= 9I f /sec

The Whiskey Creek channel will be widened to reduce erosion and stream velocities in.
the downstream reaches. Beginning at the intersection of Reaphes 3 and 4, the stream
channel will be widened to an approximately ftapezoidal channel with a Z}-foot wide
base, a depth of I feet and 2:1 bank slopes. The drawing for the modified channel designs
can be found on map WO-?. The sheam widening wilibe performed in conjunction with
the soillmaterial removal (Section 6.5) to the extent practicable.

Based on the hydraulic modeling preented in the Hydrologic Calculations Attachment,
increasing the channel dimension will significantly reduce the sfream velocity and shear
force within Reaches 3 and 4.

6.7 Log Retainefis

Reaches 3 and 4 of Whiskey Creek witl be armored with log retainers. To generate
pooling, decrease sfream velocity, absorb the energy of sfream motion by forced re-
direction, and provide barriers that will discouragJloulders, rocks, and other logs from
downstream motion. Log retainers are protruding logs embedded into the stream bank or
the steambed or anchored along the sream bank. Log retainer placement will be



6,8 Drop Sfrucfures
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determined in the field by the contractor and DOGM depending on aesthetics and
effectiveness. The logs will be placed in the creek in such a manner as to appear as
natural as possible. Logs will be provided by the property owner. Log retainers will be
constructed using logs diameter at least six inchei *O length at least six feet. If
embedded in the channel or steam bank, at least three feellength of the log will be
btrried. Re-bar will be used for anchoring logs along stream banks near the channel. In
lddition, logs will be placed along the channel slopei to promote re-vegetation. Figure 12
depicts both stream bank and streambed embedded log retainers.

Drop structures will stabilize flow, generate pooling, decrease sfream velocity, and
absorb the energy of stream motion. Designs were completed for three different drop
structures: 10, 5, and 2-foot. Design drawings and details can be found for the 10, 5, and
2-foot structures on Maps WO-lt, WO-tZ,ind WO-13, respectively. A total of I drop
stnrctrues shall be constructed in Whiskey Creek. The locations of drop skucture
construction are depicted on Map WO-10.

Based on the calculated values for the minimum design drop structure height, the drop
structures within Reach 3 demand a minimum height of approxirnately 7 feet in order to
decrease the velocities in Reaches 3 and 4 to the disired velocities that are expected in
Reaches I and 2. Therefore, it was determined that lO-foot drop structures would be
adequate for lower portions of Reach 3. The 2 andj-foot drop structures that will be
constructed in the lower portions of Reach l, Reach 2, andthe upper portions of Reach 3,
are as per landowner's request.

As can be seen in Map WO-10, 2 and S-foot drop structures will be constructed
altemately on 100-foot centers beginning at the confluence of Whiskey Creek and the
terrace outlet channel (this translates to three 2-foot and three S-foot drop structures being

Bid AR11035

Figu re 12. Log retainei iilust.affi
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constnrcted from Reach I to Reach 3).Also, as depicted on Map WO-10, two l0-foot
drop stnrctures shall be constructed within Reach i on 150-foot centers.

The minimum design drop structure height for the grades in Reach 3 is based on the ideal
channel bed slope, the existing channel bed slopr, *d the length of reach or influence of
the structure. The ideal channel bed slope is based on Manning's roughness, the desired
flow velocity and the hydraulic radius of tfte ihannel. The desired flow velocity will be
the calculated velocity of the flow in Reaches I and 2.

The area of the re-designed trapezoidal section in Reaches 3 and 4 is:

A - 288ft2

The wetted perimeter is

Bid AR11035

P - 55.77 fr

Then, the hydraulic radius is

288fi2
s5.77 ft

The ideal channel bed slope can calculated by:

sn=ry
"  k 'R%

where:

Sr, : ideal channel bed slope
n: Manning's cofficient of roughness (.04)
Rr, : hydraulic radius
k : unit conversion cofficient (1.456)
U : desiredflow velocity

Ro=4=,

e _ (.04)' (l.3sft /sec)2
n  

- --n 
(1.4802 6J6fi%

Aug 16,2010 10:59:43 AM MDT
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The drop structure height can then be calculated by:

H - (S , -5 , ) L
where:

H: drop structure height
So : existing clnnnel bed slope
Sln : ideal clnnnel bed slope
L : Iength ofreach or influence

H - (.2e2-.ts5)s0
H -- 6.85fr = 7 ft

6.9 Sfream Re-direct

In the event that complications arise during the soil/fill removal or stream widening
activities due to encountering residual sedimentation pond material, Whiskey Creek will
be re-directed as to avoid the severely affected area of the former sedimentation pond.
Map WO-10 shows the approximate areas, which are "severely affected" and
"moderately affected" by residual sedimentation pond material. Map WO-12 includes the
path of the optional strearn red-direct. tn the event of needing to re-direct the stream, all
other channel restoration designs for Reaches 3 and 4 will not be modified.

7.0 Earthwork Summary

The total arnount of earthwork required for road construction, terrace construction, sink
hole fill, road reclamation, excess material removal, and creek restoration material
removal can be defined as the sum of all of the soil movement volumes. It has been taken
into consideration that soil movement of a cut and fill operation that can be completed in
a single motion without requiring multiple pieces of equipment does not need to be
counted for the cut and then the fill.

The distance required moving the terrace cut and fill volumes as well as the sinkhole fill
volumes shall be considered as a single volume since the fill will be used to create the
terrace berm and fill the sinkhole. The cut and filI volumes for the roads as well as the
remove volumes for terraces and roads will be considered as having to be moved twice.
The total earthwork (soil movement) was calculated as:

TerraceACut&Fil l :
Terrace A RemovaUsinkhole fill:
TerraceBCut&Fil l :
Terrace B RernovaVsinkhole fill:
TerraceCCut&Fil l :

23,449ft3
12,793ft3
20,176ff
9,963ft3

20,244ft3

i  Aug 16, 2010 10:59:43 AM MDT p. 163
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Terrace C Removal:
Road Rl Cut:
Road Rl FilllRemove:
Road R2ruB Cut:
Road R2/R2B Fill:
Road R2A Cut:
Road R2A Fill:
Road R3 Cut:
Road R3 Fill:

g,gg6ff
35,304ft3
35,304ft3
37,430ft3
37,$off
t5,t4gff
I 5, I 49ft3
n,4ggff
33,499ft3

TOTAL: 668,884f13 = 241773 ydt

Bid AR11035
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State of Utah

Hyd rologic Calculations

SEDCAD Hydraulic Modeling Summary
Rip Rap Rock Sizing Calculations
HEC-RAS Hydraulic Modeling Summary

Bid AR11035
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SEDCAD llydrautic Modeling Summary
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State of Utah

SEDCAD 4 for Windows
tYrrrrhhf lmt.tnnT trrrralc I S..lrrrlch

AR11035

Wafurched Analysis: Pek Ftow Hydrcgnph for Entirc
Waterched (Ufurrae rcuting)

Sb,e Chrisbrusen

Filenams: Wabrshed Anafyab_outhg.ro,t

I
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SEDCAD 4 for Windows
l'lannlalrt|(U -"tl|T7 glrrelr I S.lrr,.h

Bid 4R11035

Wafurched Analysis: Pak Ftow Hfilqgnph for Entirc
Waterched (Unnae rcating)

Sten€ Christernen

ftlliled O{-084fi0Fllenanre: Wablrhed Analysls_routtrg.J
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SEDCAD 4 for Windours
a:ryirrfnhi lOOt -rllfl? Drrrrb I SlFlrldr

Fllensns: Wabr3hed Anatysls_rurthg.ool

Getrenl Information

Storm Information:
$ry_r-tne S$rrPe*tr

*?*l*T1 lPr--9.F
Raffiall Defi: 2.{n hdres
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State of Utah

SEDCAD 4 for lfUindows
Crrwdahf t0Ot-rftmgonula I edn*oh

Sfrttcturc Neturcrking:

B'd AR11035

Prinbd 0+08-2010
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' 
i ifi,ltuAio..kwater*reo'

Chaffd I *g ==> #11 i O.Om Oom i$rhtstrevCreetr.  . . - . . , . - . .  .  t ,
i --" --' 'f" -* -*--J-- __-**' -'**.-
! i isuh,Yatedpd 5Vt/4: llo tutirg

Null i *ro ==> #e I o.* 0.000 i#;;.ty: i,-b.ttrreJato.lu&"f
i i eritre Whlslcy Crek ti,aEshed.

#  l n b ) _ # i 0 r o l

€ -#,
€ # 8

IrtJff

€ _hr
G # 6v P T

€
#5

GpnI

Filenamq Wabmfted Analysis_routing.se4
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SEDCAD 4 for Windours
l^Jvirdn|{ IAO*-?nffi Eocnlr I eafrgoh

€ te
Chafl

#11

Mit

Structu rc Ro uting Details:

Y tand HorrCondtuon shpe(%)

8. latge grilies, drrergorr, and hr
fhYirp sfeams

Vert DFr ]ffi2 Dbt.
(ft) (ft)

'ffio rme(*=)
#l 1. Forest wtfi lteauy ground titter 2l.g7 6s.60 An.00 1.18 0.070

4,4te.02 12.13 0.10r

fl l{urlfrqnrm K: O.l7l
*2 l. turestrritr tnayy ground lfiiler 21.87 65.60 ilX1.00 Lr8 0-071t

8. targegullieq d\reHons, ard lor
.q{pqTnE

f2 Hudrlrgun lC

1; 
-"j,"3lfr-y1-,ltrrn*,rqry1ryiitt*

s. tarse sttres, ;;;G";;d low*"---
._ nodpge1s
#3 ru.nngum i; 

--- --

15.80

til;--;;:* 
;; L7n.w

3,515.01

_0.ry
300.m lr8 0.070

12.4,

t2,34 0.06r
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SEDCAD 4 for Wlndows
fa^ilrtilr+iOOt -rfltit D.m.b I SFlildr

5frttc&trc Summaryt
Itnnrd* Tard Tg[1I

ry'u co*'iiffi'u ,,H" ,ffi
#10 27.000 27.000 22,49 0.99

f8 15.150 15.150 1088 A,47

0.0m 2H.9m 91.03 4.S)
204.950 91.fi1 4.ql

Filan*ne: Wabtthsd Ardyrb_nurtqg.co4
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State of Utah

SEDCAD 4 for Windows
|-imriah0 f Oot.tft|t7 Denrala | $hr.r.h

@

Structare Dehil:
Structure #10 (Null]

Sufuratc$hed SW4: No routing nffissitty, Disdnrgu at ouilet af enflrc Whiskey Awk
WatercM.

Strssture #8 (NuU

9,tbtmtersW SWJE: WEM. ffist of Temcs. frlo routing n&ffiry. Dircharga at
outlet of entire Whiskey Crek WaterM,
Stnrcturc #Z {€tpdibte Channeg

Terrare A

Tnpezoidaf Erodible Channel Inpub:

Erodible Channel Results:

w/o Freebqard U fr-eeb€d
Design Dirdnrgel S.4Z cfr

0.25 ft
Top WHilr: 13.00 ft

2.7O ftF
X-Sectbn Area: 3.12 sq ft

Hydnu$c Radtrc: 0.238 ft
horrde Nurrbs: O.g7

Structu re. # 6 (Erodib-le_Cha n ne/)

Terae I

Trapezoidal Erodible Channel Inprg:

Matprial : .GrAC_eC .silF. tg cobbf es when colloJdat

Materiat;.Geded silts s e,o,rtgs, whg,F co[,dda[
Bt{+rim left rught

,.IHIL gdedope SqFbp. Stope (%) t*tannlqfs nrrulrr fr.', Railo Ratio

Fre€board F-reebmd Fheeboard

Ml (ft) % of Depth
':Mrilh x

(vkD)

Uml0ng
Veloclty
(frs)

12.00 2.0:l 2.0:1 2.0 0,0300
**
4.0

Flhneme: Wabruhcd Analysis_routirB.so4
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SEDCAD 4 for Windouvs
ftivrhln lOOn -2nm Dorrralr | .ealrrnh

Br*rnnr L€ft Rlgfrt
Ir,,,ril;\ Sldeslope Sldesbpe Shge (%l l,lannlrg,s nrrrrlrr $1, Rauo Rauo

Frecboad Freeb€d

Depilr (ft) 95 of Detrh

ffird,:,''
. .ilfiJt x

ErnUng
Vdoclty
,(F)

4.0

Erodible Channel Results:

Struc;:;:ture # 5 (€rodible Channel)

Tenae C

Trapezoidal Erodible Channel Inputs:

Ercdible Channel RsulE:

fitnr,ture #4 (Riprap Cttmnel)

Rip-rap Channel

Trapezoldal Riprap Channel Inprrts:

Froude Number: 0.99

Filenams: Wabrsh€d Anafyeis_m.rtrh g. so4

Aug 16, 2010 10:59:43 AM MDT

wlo rmeDoard wl fueboard'
Design Disdrarge: 6.34 ds

???.,h424.@

De$h: 0.21ft
',/44..4r'/4/@

T,op Width: 12.84 ft

2.42tF
X-Section Area: 2.62 sq ft

Hydraulh Radlus: 0.202 ft
Froude Number:

Materi,al: Fraded s{|ts to eabbles when collgjdal

*.*lnnr left Riglt

#ffifi., skfesFpe $ddbpe stopq(%) Mannlng,s nrrruur \r(, Rato Rauo

Freboard F€eboard

Depdt (ft) %dDefrl

freetbard

Hult x
(ttro)

Umltkrg
Velocttr
(frs)

2,0;l12.m 2,0:1 2.0 0.0300 ,+,0

Bid AR11035
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SEIICAD 4 for Windows
Fnrrdrhl fQqt -t|l,f" Danetr I Snfuoh

'ffi' _ teft Rglt
wrrlrr-i|l SldeCope Sfileslopet"rrlrr \rL, Rilo Rilo

I ne*"*u Freeboart Freeboad
srope(q5) 

| o.on tol r6dDepd' tffii
6.00 1.0:1 1.0:l 25.0

Riprap Channel Results:

PADER. Method - Steep Slope D*ign

Uo Freeboad w/ Frceboard

WtWffi 47.36cts

9.08 fps

9.00In

12.00 in

SWpture f3 (Null)

SubwatercM 34: WEhd. wwt of Terncs, Routd to Ouilet of Whldcey M
WaErsM,

Structure #2 (NullJ

SubnnHrcM SWZ: RouM to Otfttet of Whiskey Creck WaErsM
subwatetsM 2: Routed to oudet of wh9key creek waterchd
Structure #1 (Null)

subw;atenW swr: RouM to oMet of whiskey oeck watesW
StrUcture # I Riprap .ChannelJ

Whiskey Crrek

Trapezoidal Riprap Channel Inpub:

lvftterlal: Ripr3p

Fihnane: Wateehd Analysis_routing.so,t

Aug 16,2010 10:59:43 AM MDT
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SEDCAD 4 for Windorrs
F:nnd$l IOCR-?t1flll Derrrla I Snlnrroh

Bid ARl1035

nd+^m teft Rlgtt
*ffiil SHdope StHope StWe (%)'rrv.,r \r', Railo Rilo'

fteebord rceboard fteeboad

Deilf'G) etdoed, tl$i

10.00 2.0r1 2.0;1 7.0

Ripnp Channel Results:

Strudure #!I (Null)

PADER Memod - $eep Slope Design

Vo Freeboad wl FreM

- 939-T:S'g"i "?1"'91*
Depth: l.fi ft

roplnd: 
-* * 

fi.iift 
-

_v*$t 7-:26tr
I-*Sg tT' 1*2:1sa!

HdFurH$i. 9--q5?.ft
Fioude l{umber: 1.35

'!31nlns's n! - -9:SP-
Drnin' 3,00 fn

D50: 6.fl1ln

9.00 in

Aug 16, 2010 10:59:43 AM MDT
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"sSD"9*.L4*r:,1,H$o*s

Subwahrchd Hf&olqty tuEil:
$u Slts SvtfSAr€ s. nlskK
# # (a) 

ffi o.") Mttskx Otn€

Nurter

H Rund
UllS i Usdwge Volure

(cts) (aeft)

#4 _ _1--.._ _- t6.m 0.000 0.010 0.481 89.000 r i ?LT3 r.812
-.--.,'...'. "*.--..'-'.'.... -. }

E 27.VN +7.fi z;6in

. *3- 1 0.tB8 o.txn o.mo 62.m0 t4 i z.o2 0.312

,9 -9.9w I
!

*7 .l ,rl tart A mt I

E .to.2oo i o.tt 0016;

t

E to.soo

#9 1 0.000 0.000

i 
- 

*"r*
#1r E 20+950

i 03r 0028
!

t " -  ' - " - -
F i o.0o 0.000
-  ' * f - - ' - "

i eros +.904
. . .  i "

i oloe 4.9o+

Sahwafurched Time of @nentration Details:

T T bnd Hour Conttitbn Slope (%)

.#l * 1 l_:FF*SHt_q3FrF
8. Large gtllles, dherCons, and lqrr
f,owlrB $nears

vdodty
(fps)

verL Dist thrlz Dst
(ft) (ft) lr'I€ (h|s)

1_:81 6s.50

25.1s s90.00

ll8{}
15.fio

*1 r
#2 l

Tlrno of Gonenr"tffii
t.trT$Sdgryi'0ry"
8. large grlltes, dverdorc, ard lo4
fiowrng sbrearns

ii.at- 
- "-ei.oo 

3oo.oo

3r.6r 52,t.80 L6C0.m

Filename: Wabrshod Analysis_rou0rg.so4
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T Lild Flory condiuon sbpe (%) Vert D{st
(ft)

tT#" offi Time(trs)
I TlmrdOoncnUahn: 0.ott

2L.87 65.60 300.00 1.180 0.071,

0.ffi

Gos

tlg I t: TT*wiut trea\rygound tfthr 65.60 300.m 1.180
8. targe gulh€s, e,ersbnE and low $.gz sr3.6o z,Go.m 13.oto 0.0+{

_ florrlng$€arTr
*fO t Tkrcd0onorrHon:

State of Utah Bid 4R11035

SEDCAD 4 for Windows
fnnrfnhf loon -fl1fi? DemCa I Saltwoh

1 1

SubwaErched Muskingum Routing Dehils:

Filename: Wabrehed Analysb_rortin€.so,i

Aug 16, 2010 10:59:43 AM MDT

Y T Land How oondttton srope(%) *hi* *toi*' 'ffiy rime(hrs)
*4 I 9. srnall sbeam floruing banktull a.53 360.91 1,s!14.00 42810 0.010

f - r ilufin3urnlG
*:* _ 1 I h*t with fr-e1!l ground lttGr

8. Large gullies, dvenforc, ild lov{
nomp ggms

f: t _lt*rgum K:
x7 r 8. targe gullles, fircrgons, and hH' llowing Seanrs

o.o10

21.8? 6s_.50 3m:00 .l_1rc 0:9n

o:: ,::m L0+{.00 
1* 

t:":::

e.s3 195.80 e0e{.03 9.260 0.061

0.061

Prlnted 04-0&2010
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Rip Rap Rock Sizing Calculations
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State of Utah

Rip Rap Sizing Calculations

Isbash Curve (function of velocity) see attached plot
Robinson, Rice and Ifudavy (function of slope, discharge, ffid channel bottom width)

see calculations below
Calculated from SEDCAD modeling results using PADER Method - Steep Slope

Design see SEDCI D model output

Method 1:
Method 2:

Method 3:

Method Scenario
Rock Size
(inches)

I
Velocity:7 ff;/sec Droo = 7
Velocity: 10 ff/sec Droo :  l 5

2
Slope : 0.137 Dsa:6.'l
Slope :0.292 Dso:  8.5
Slope : 0.4 D s o : 9 . 3

3 Velocity = 7.26 fflsec
Duw:3
Dso=6
Drrrax :9

Method 1-Isbash Curve
Source: NRCS Engineering Field Handbook Part 650 - Streambank and Shoreline Protection,
Chapter 16, Appenidx 16A

& 7 8 w
Weyt*k?

c

o,
o
c

g

Aug 16,2010 10:59:43 AM MDT
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State of Utah

Method 2: Robinson, Rice and Kadavy
Source: Design of Rock Chutes by Robinson, Rice and Kadaly fz.'NRCS Conservation Practice
Standard 468 - Lined Waterway or Outlet

For channel slopes between l0o/o and40o/o:

Dso=[o#]""'

where: ̂S: bed slope (ff/ft)
q : unit discharge (d/sec ft)
: total discharge / bottom width

Rock size @50) was evaluated for three slopes: 0.137 (Reach 3),0.292 (Reach 4 upaer),
and 0.4 (Reach 4 lower). Unit discharge (q) was constant for the three calculations (4.55 ft3/sec
ft), and was calculated using a discharge of gt ft3/sec and bottom width of 20 ft. Calculation
results are provided in the table above.

Bid AR11035
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HEC-RAS Hydraulic Modeting Summary
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a

a

a

a

Whiskey Creek above side channel: 44 cfs
Whiskey Creek below side channel: 91 cfs

Boundary conditions:

Side channel
Draining terraces

c-c'

Q**7  &

a

a

Upstream
Q=44c fs

Aug 16, 2010 10:59:43 AM MDT

State of Utah

Model Design
Single river reach
Initialfy 10 cross sections (river stiations)
Cross sections interpolated at S-ft intervats from initial cross sections
Steady flow conditions (100-yr 6-hr event) using modeled flows from SEDCAD
evaluation (See Attrachment B1):

Upstream slope = 0.0382
Downstream sfope = 0.13
Normal depth, critical depth calculated from Q, slope

Hydraulic analysis performed using Mixed Flow Regime (subcritical or supercritical
flow allowed)
Model scenarios completed for existing channel and modified channel
Channef rnodifications include 2}-ftbottom width and 2:1 H:V sideslopes in
Reaches 3 and 4. No modifications were made to Reaches 1 and 2 and drop
structures were not modeled.

River Scfiematic

D-D '

Downstream
Q=91 c fs

F - F'lA

Bid 4R11035
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Existing ChanneL RS I (Wtriskey Creek above Reacfr 1)

6
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a .
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Sreton (fi)

Existing Channel: RS I (Reach 1 at Cross Section B - B')
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E$lil9_9hl|g*nll(Reach 1 at mnfluen@ with side channet)
,  R S = 7  J u n c { .

-*ryw&."-'-"*
I

..Slslirt (t)

e*::j:pS}:nnet: RS 6 (Reach 2 at Cross Section C - C')
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State of Utah

Existing Channel: RS 5 (Reach 3 at Cross Section F - F')

Bid AR11035

R S " 5  X C F - F

sssa j*- *' -w **---.*.""W-@--***-----
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Existing Channel: RS 3 (Reacfr 3 at Cross Section E - E')

Bid ARl1035

Existing Channel:

w-;
I

1

:
*&:

g
€
ls
!

,r
tta

Aug 16,  2010 10:59:43 AM MDT



State of Utah

Existing Channel: RS 2 (Reach 4 at Cross Section G - G')

Bid 4R11035

RS -2 XC &G'

W1"****'
, w f f i 1 & f f i 180

Sdon(ft)

w4,;-.-.
10& tffi 1& {ffi rB0 Wo ffi6 ge W

Steltm(fr)t
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€
; 8932
o
o
- 4 f f i
UJ

Modified channef: Rs 5 (Reach 3 at cross section F - F')
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bltWwnr&: RS 3 (Reactr 3 at cross section E - E')
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Modeling Results

Froude Number. ater Depth Shear
(lbs/sq ft)River

Station
Cross

Section
(unitless) feet (feeUsec)

Modified Modified Modified Modified
I
6
5
4
3

2.5
2

B .  B '
c-c '
F ' F '
D .  D '
E - E '

2.0
1 .6
1 .5
2.4
2.4
2.2
3.4

2.A
1 .6
1 .8
2.2
2.3
2.1
3.1

0.8
1 .2
3.6
2.5
2.5
2.5
2.A

0.8
1 .2
0.6
0.5
0.5
0.5
0.4

9.6
10.0
1 1 . 6
15.0
15 .1
14.3
19.3

9.6
10.0
7.7
8.9
9.0
8.6
11.1

2.6
3.3
4.5
8.2
8.2
7.3
14.1

2.6
3.3
3.3
4.5
4.7
4.2
7.5G .  G '

* Froude number greater than 1 indicates supercriticat flow regime

Channel modifications result in decreased water depth, vefocity and shear in
Reaches 3 and 4
Channel modifications do not affect conditions in Reaches 1 and 2
Incorporation of drop structures is expected to further reduce stream velocity and
shear
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State of Utah
DEPARTMENT OF NATURAL RESOI,]RCES

MICHAEI,RSTYLER
Executive Director

Division of Water Rights
KENT L.JOIYES

St ate Engineer/ Division Director
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lrr i  sc ' I lq

GARYRHERBERT
Govemor

GREGORY S. BELL
Lieutenot Govemor

T>4,*o1

ORDER OF THE STATE ENGINEER
FOR STREAM ALTERATION APPLICATION NUMBER O9-91-T8SA

Sfieam Alteration Application No. 09-91-1854, submitted in the name of the Division of Oil,
Gas, & MiningtDanaDeano applicant, for channel rehabilitation associated with Whiskey Creek,
a natural stream located in Carbon Countyo Utah, has been APPROVED with conditions as set
forth in the ORDER below.

This ORDER is issued pursuant to statute and in accord with the statutory criteria for approval
of a stream alteration application that are described at Ute.s Conp Al.n-r. $ 73-3-29. The State
Engineer has determined that this application does meet the necessary legal criteria to ORDER
the approval of the apptication based upon the following information and reasoning set fonh in
the Facts and Discussion.

FACTS

The application was received by the Division of Water Rights ("Division') on June 25,
20A9, and made available for comment on the Division's webpage, provided to adjacent
property owners or other individuals who may be affected by this project as identified in
the application, pertinent governmental agencies, ffid to other entities as waranted, for a
period of at least 20 calendar days, said period concluding prior to July 15, 2009.

The application contains the following information:
The stated purpose of the proposed project is: Stabilize anephemeral channel.
The stated description of the proposed project is: Planting vegetation, installing drop
structures, widening the channel bottom, and installing revetments and ladder drop
structures.
The stated alternatives to the proposed project are: No alternatives proposed.

The following observations were made by the Division. Based on our review, it has been
determined that there does not appear to be any adverse impacts to cultwal resources
associated with this Stream Alteration.

The Division received comments or objections on the proposed project from:
. State Historical Preservation Office (SHPO), Lori Hunsaker

The comments or objections received by the Division are stunmartzed as follows:
o SHPO concurs with a determination of No Historic Properties Affected.

1 .

2.

3 .

4.

o

o

1594 WestNorth Ternple, Suite 220, PO Box 146300, Sah Lake Crty, UI 84114-6300
telephone (801) 538-7240 . facsimile (801) 538-7467 . TTY (S0l) 538-7458 t wttw.waterrights.aah.gw

Aug 16,  2010 10:59:43 AM MDT



State of Utah

Page 2
09-91-18SA
August 17,2A09

DISCUSSION

1. Based on a review of the Division's water rights records and/or a review of the
application by personnel of the Division's regional office, it is the opinion of the State
Engineer that the project will not impair vested water rights.

2. It is the opinion of the State Engineer that the project will not unreasonably or
unnecessarily affect recreational use or the natural sfieam environment.

3. It is the opinion of the State Engineer that the project will not unreasonably or
unnecessarily endanger aquatic wildlife.

4. It is the opinion of the State Engineer that the project will not unreasonably or
unnecessatily diminish the natual channel's ability to conduct high flows.

ORDER

Sfteam Alteration Application No. 09-91-18S4, submitted in the fftme of the Division of Oil,
Gaso & Mining/Dana Dean, applicant, for channel rehabilitation associated with Whiskey Creek,
a natural stream located in Carbon County, Utah, has been APPROVED, contingent upon the
conditions outlined in this ORDER. This approval also constitutes compliance with Section 404
(e) of the Clean Water Act (33 USC 1,344) pursuant to General Permit 040 issued to the State of
Utah by the U.S. Army Corp of Engineers on May 14,2004. The applicant is hereby authorized
to conduct the work detailed in the application and supporting documentation, as described in
this ORDER. Any modification or addition to the work may require additional authorization
and/or application resubmittal.

1. The expiration date of this order is October 31, 2011. Work affecting the bed and/or
banks of the stream may not be conducted after this date. The expiration date may be
extended, at the State Engineer's discretion, by submitting a written request outlining the
need for the extension and the reasons for the delay in completing the proposed stream
alteration

2. A copy of this order must be kept onsite at any time the work authorized under this order
is in progress.

3. Disturbed areas must be planted with a variety of appropriate vegetation (especially
woody vegetation where feasible) to help hold the soil around riprap, prevent excessive
erosion, and to help maintain other riverine functions. Successful revegetation efforts
must be monitored and reported to this office.

4. Best Management Practices should be implemented and maintained during any
streamside or instream work to minimize sedimentation, temporary erosion of stream
banks, and needless damage or alteration to the streambed.

Bid 4R11035
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5. Approval ofthis application does not authorize teslans, eas€metrts, rights-of-way, or any
other access and land use permits. It is the responsibility of the applicant to obtain any
such authorizations as may be necessary for this proposal.

6. Excavated material and construction debris may not be wasted in any stream channel or
placed in flowing waters, this will iuclude material such as grease, oil, joint coating, or
any other possible pollutant. Excess materials must be wasted at an upland site well
away from any channel. Conshuction materials, bedding material, excavaled material,
etc. may not be stockpiled in riparian or channel areas.

7. Whenever an applicant causes the water tubidity in an adjacent surface water to increase
I 0 NTU's or more, the applicant shall notiff the Division of Water Quality.

8. Erosion contol, revegetation, and noxious weed contot must be implemented and
monitored until revegetation becomes well established. Success of these me:$rrtes must
also be reported prior to the compliance This is especially important for all
disturbed areag including fill, in order to pr€vent sediments from entering flowing watet.
Particular attention is required to assure that silt fencing is properly installed and left in
place until after revegetation becomes established at which time the sih fence can then be
carefully rcmoved.

9. If historical or archaeological resources such has human remains (skeletons), prehistoric
anowheads/spear points, waste flakes fiom stone tool productioa pottery, ancient fire
pits, historical building foundationVremains, historical artifacts (glass, ceramic metal,
etc.) are found during constuction, the permit holder is advised to cease work and
contast the Division ofState History at 80l-533-3555.

10. ldachinery must be properly cleaned and fireled offsite prior to construction.

I l. Riprap must consist of only clean, properly sized angular rock, which must be keyed
deeply into the steambed to pr€vent undercutting. A filter must be placed behind if
necessary (i.e., if soils are frne grained, non-cohesive, and/or erodible). Demolition
debris or refuse will not be allowed, nor material such as bricks, concrete, asphaltic
material [either natural (tar sand, oil shalg etc.) or man made].

12. Fill materials should be free offines, waste, pollutants, and noxious weedVseeds.

13. Within 30 days after the completion ofthis project, the attached compliance certification
fomr must be completed and retumed to the U.S. Arrry Corps of Engineers. Failure to
retum this compliance certification form would invalidate U.S. Army Corps of Engineers
General Permit &0, thereby placing the applicant in violation of Section 404 ofthe Clean
Water Act.

14. Please submit photos of the completed project.
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Your contact with the Division is Daren Rasmussen, who can be reached at telephone number
801-538-74r4.

This ORDER is subject to the provisions of UrnuAorrlrN. CooER. 655-6-17 of the Division of
Water Rights and to UreHConpANN. $g 63-46b-13 and73-3-14, which provide for persons or
parties with legal standing to file either a Request for Reconsideration with the State Engineer or
an appeal with the appropriate District Court. A Request for Reconsideration must be filed with
the State Engineer within 20 days of the date of this ORDER. However, a Request for
Reconsideration is not a prerequisite to filing a court appeal. A court appeal must be filed within
30 days after the date of this ORDER, or if a Request for Reconsideration has been filed, within
30 days after the date the Request for Reconsideration is denied. A Request for Reconsideration
is considered denied when no action is taken within 20 days after the Request is frled.

Bid AR11035

Dated this /f aay ot #af o {,200s.

Encore

Mailed a copy of the foregoing Order tlns K auv of htfAa { ,2009, to:

DANA DEAN
DIVISION OF OIL, GAS, & MINING
1594 W NORTH TEMPLE STE I2IO
SALT LAKE CITY UT 84I14-5801

Corps of Engineers
Marc Stilson - Regional Engineer
Richard Clark - EPA
Kelly Beck - RDCC Coordinator
Chris Wood - Regional Wildlife Habitat Manager
State History

-> ,01r 1,, ll I -/'\ ___L_J V-'l/tdLr\_-
E.

Assistant State Engineer

Secretary

Aug 16,2010 10:59:43 AM MDT
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COMPLIANCE CERTIFICATION

Regional General Permit Number:

Stream Nteration Number:

Corps Project Identification Number:

Permittee's Name and Address:

4A

(Corps Use Only)

County Location of Permitted Activity:

rilithin 30 days after completion of the activity authot'wed by this permit, please sign and
return this certification to the following address:

IJ.S. Army Corps of Engineers
Intermountain Regulatory Section
533 West 2600 South, Suite 150
Bountiful, UT 84010

Please note thatyour permitted activity is subjectto acompliance inspection by a fJ.S.
Army Corps of Engineens' representative. If you fail to comply with the terms and
conditions of the permit, your authorization may be suspended, modified or revoked. ff
you have any questions about this certification, please contact the Corps of Engineers at
801-295-9390.

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, n as completed in accordance with the ternr and conditions of the permit
verrtication-

Bid 4R11035
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Signature of Permittee Date
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ERIGHAIT YOUI{G U]{IVER$ITY
$oil and Plant Analysis Laboratory

285 TUIDE
Prono, UT E{602
'aol{,i'2-?,117

Plant and Animal $cience
Depaftnent

Bid 4R11035

@oos

*956JS3739 , _

Name

Sfeet

-+

SOIL TEST REPORT
ATIID

RECOilMENDATIONS

Dete:

Tdephone:

Fax:Prhe
19 North, Carbonville Road. $uite

Sample
ldentifieailon

Grop to he
glEWn

pH % $and % silt % Clay
$oil

Tarclure

Gatlon
Exalmnse
nr€tdlOOs

% Organlc
lltatler

slo?cS A rhtc
r Whrte Oak

".isotr*h ltcr.nS
T$rf 7.19 25.28 18.44 36r8 Ctay

Loam

Soil Test Resslts veqy
Low

Low llledium High
Vory
Hlsh

Recommendations

Nitrat+Nihogen
FPM N

2.71 x apply 2.8 lbs of N/1000 sq ft

Phoephorus
mmP

2.29 x epply 2.1 lbs of P2o5/1000 sq fl

Fotaseium
P'Pm K

80.00 X nofertither needed

Salinlty€Ce
dS/m Q.47 x rc safinity problem

Zinc
ppm Al

3.78 x no fertilizerneeded

lron
ppm Fe

s.E7 x fertillzer po+dbly needed

Manganese
ppm Mn 4.72 x nofertilizer needed

Copper
Fpm Cu 1.79 x no turtilizer needed

$AR-sorlium
Absorption Ratio 0.01 X no sodlum haard

Calcium.'$AR
PPm Ca

283.M

Magnesium $AR
pprn Ms 16.00

$oc$um $AR
ppm Na

0.4E

Ca Carbnate
%CECOg

10.2{

$deniurn
ppm se

0.11 x
Boron

ppm B
{ .10 X no fertilizer needed
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BRIGHAM YOUilG UTIIIVER$Iff
Soil and plant Analysis Laboratory

25s WfDB
Provo, UT 84602

8,01-422-2147
Plant and Wildlife Sciences

Depaftment

Priscilla Burton

319 N. Carbonvilte Road, Ste G

84501

Bid ARl1035

Name

Street

SOIL TEST REPORT
AND

RECOMMENDATIONS

Date:

Te[ephone:

Fax: 435-613-3739

Soil Test Results Very

Low
Low Medium High

very
Hlqh

Recommendations

Nlrale-Nfirogen
ppm N

2.25 X apply2.8lbs of N/1000 sq ft
Phosphorus

ppm P
11.8s X apply 1.4lbs of P2O5/1000 sq ft

Potassium
'  ppmK 96.00 X no fertilizer needed

Salinity-ECe

dS/m
0.40 X no salinity problem

fron
ppm Fe

26,14 X no fertilizer needed
Eloron

ppm B
1.72

5e|entum
ppm Se

0.93

SAR-Sodium
Absorption Ratio

1 . 1  1 X no sodium hazard
Calcium-SAR

pprn Ca 39.68

Magnesium SAR
ppm Mg 8.96

Sodiurn SAR
ppm Na

29.76

Notes:
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Name

Street

Price UFh 84501

SOIL TEST REPORT
AND

RECOMMENDATIONS
@

43$613-3733

Date:

Telephone:

Fax; 435-613-3739City zip

BRIGHAIII YOUHG UI{IVERSITY
Soil and Plant Analysis Laboratory

255 WIDB
Provo, UT 84602

80r422-2147

Priscilla Burton

Plant and Wildlife Sciences
Department

P{ach , t+
white oak eas.t

tons CaCO3/1000 tons

Neutralizing Pot.
tons CaCO3/1@0 tons

Aug 16, 2010 10:59:43 AM MDT p . 2 1 6
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BRTGHATI YOUilG UilTVERSTTY
Soil and plant Analysis Laboratory

255 W|DB
Provo, UT 84602

801422-2147
Plant and Wildlife Sciences

Depaftment

Bid AR11035

Name

Street

Priscilla Burton SOIL TEST REPORT
AND

RECOMMENDATIONS

Date:

Telephone:

Fax:

,'-

W9
43ffi13-3733 _

319 N. Carbonville Road, Ste C

Prfce Utah 84501 43ffi13-3739city state 
- 

_- ziE_

Notes:

Soil Test Results very
Low

Low Medium High
very
Hish

Recommendations

Nitrate-Nitrogen
ppm N

2.25 X apply 2.8 tbs of N/1000 sq ft
rnospnorus

ppm P
10.06 X apply 1.4lbs of P2O5/1000 sq ft

Potassium
ppm K

32.00 X appfy 0.9 lbs ot ](20.11000 sq ft
Salinity-ECe

dS/m 0.38 X no salinity problem
lfon

ppm Fe 22.82 X no fertilizer needed
Boron'

ppm B
2.91

ue|entum
ppm Se

1.A2

SAR-Sodium
Absorption Ratio

1.47 X no sodium hazard
Calcium-SAR

ppm Ca
36.16

Magnesium SAR
ppm Mg 9.44

Sodium SAR
ppm Na

38.56
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Plant and Wildlife Sciences
Depaftment

Name

Street
SOIL TEST REPORT

AND
RECOMMENDATIONS

Date:

Tefephone:

Fax:

435-613-3733

43ffi13-3739
Price Utah 84501

BRIGHAIUI YOUNC UilTVERSITY
Soif and Pfant Analysis Laboratory

255 WIDB
Provo, UT 84602

841422-2147

Priscilla Burton

319 N. Carbonville Road, Ste G

Neutralizing Pot.
tons CaCO3/10O0
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Question and Answers for Bid #AR11O35 - Mine Reclamation - White Oak
Mine Site

oVERALL BID QUESTIONS
There are no questions associated with this bid. If you would like to submit a question,

please click on the "Create New Question" button below,
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