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OGMCOAL DNR <ogmcoal@utah.gov>

Fwd: Bid AR16068 - Eccles Creek Pad/Culvert

Priscilla Burton <priscillaburton@utah.gov> Thu, Oct 15, 2015 at 8:47 AM
To: OGMCOAL DNR <ogmcoal@utah.gov>

—————————— Forwarded message ----------

From: Adrian Ruger <aruger@utah.gov>

Date: Thu, Oct 8, 2015 at 1:22 PM

Subject: Bid AR16068 - Eccles Creek Pad/Culvert

To: Priscilla Burton <priscillaburton@utah.gov>, Rosalee Nolton <rnolton@utah.gov>

I have attached the bid tabulation packet for subject bid. Please review this document, ensure that the low
bid conforms to the terms of the solicitation, and send me an award recommendation.
Let me know if you have questions.

THX

Adrian Ruger
Procurement Officer

State Division of Purchasing
801-619-7214

'EI Tabulation_Packet_for_AR16068.pdf
4170K

https://mail.google.com/mail/b/143/u/0/?ui=2&ik=b2057f09bc&view=pt&search=inbox... ~ 10/16/2015



State of Utah

Bid #AR16068 - Eccles Creek Pad & Culvert Removal

Creation Date Sep 11, 2015
Start Date Sep 14, 2015 5:55:54 PM MDT

End Date

Oct 8, 2015 10:00:00 AM MDT

Awarded Date Not Yet Awarded

AR16068--01-01 Eccles Creek Pad & Culvert Removal

Supplier Unit Price | Qty/Unit Total Price | Attch. Docs
Nelco Contractors, Inc. [Ad] | First Offer - $51,553.25 | 1/ contract $51,553.25 Y Y
Product Code: Supplier Product Code:
Agency Notes: Supplier Notes:
Harrison Field Services, Inc. [Ad] | | First Offer - $58,129.00 | 1/ contract | $58,129.00 | Y | Y
Product Code: Supplier Product Code:
Agency Notes: Supplier Notes:
Feller Enterprises | | First Offer - $82,750.00 | 1/ contract | $82,750.00 | Y | Y
Product Code: Supplier Product Code:
Agency Notes: Supplier Notes:
Redoubt exc | [First Offer - $176,046.62 | 1/ contract | $176,046.62 | | v
Product Code: Supplier Product Code:
Agency Notes: Supplier Notes:
Supplier Totals
Nelco Contractors, Inc. [Ad] $51,553.25
Bid Contact Garth Frandsen Address 4250 S. 100 W.
jason@nelcocontractors.com Price, UT 84501
Ph 435-637-3495
Fax 435-637-3497
Agency Notes: Supplier Notes:
Harrison Field Services, Inc. [Ad] $58,129.00
Bid Contact Charlie Harrison Address 3001 E Bench Rd
trenah@yahoo.com Moab, UT 84532
Ph 435-259-6430
Agency Notes: Supplier Notes:
Feller Enterprises $82,750.00

Bid Contact Allen Feller
afeller54@gmail.com

Address 708 E 1100 S.
St. George, UT 84790

Bid Notes

Agency Notes:

Ph 435-619-4030

Feller Enterprises has an outstanding record working with customers and government entities. Feller Enterprises
completed the White Oak Mine Reclamation last year. Projects for Jones and DeMille, and the NRCS. A list of
additional projects can be sent over upon request.

Supplier Notes:

Feller Enterprises has an outstanding record working with
customers and government entities. Feller Enterprises
completed the White Oak Mine Reclamation last year. Projects
for Jones and DeMille, and the NRCS. A list of additional
projects can be sent over upon request.

Redoubt exc
Bid Contact David Meyer

$176,046.62

Address 8675 east lake creek rd
Dmeyer@sterlingenergyllc.com Heber city, UT 84032

Ph 801-358-0472

Main Canyon Creek Restoration (2014) 35,000 cy yards were moved to put stream meandors back in place. Cost

Bid Notes  Previous Projects
Winchester Park and Jordan river rehabilitation (2015) cost $744,000
SLC County engineer Robert Thompson (385)468-6642
$782,000
Property Manager (760)7435
10/8/2015
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State of Utah

Strawberry Restoration (2012-2015) Installing soil lifts and willow cutting. Cost $190,000

DWR Justin (435)757-0401

Wallsburg Restoration (2012-2014) Installing soil lifts and bring the river back to it's natural place. Cost $300,000
NCRS Jason Ropper (801)889-9842

Agency Notes: Supplier Notes:

Previous Projects

Winchester Park and Jordan river rehabilitation (2015) cost
$744,000

SLC County engineer Robert Thompson (385)468-6642
Main Canyon Creek Restoration (2014) 35,000 cy yards were
moved to put stream meandors back in place. Cost $782,000
Property Manager (760)7435

Strawberry Restoration (2012-2015) Installing soil lifts and
willow cutting. Cost $190,000

DWR Justin (435)757-0401

Wallsburg Restoration (2012-2014) Installing soil lifts and bring
the river back to it's natural place. Cost $900,000

NCRS Jason Ropper (801)889-9842

*%
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State of Utah AR16068

Nelco Contractors, Inc.

Bid Contact Garth Frandsen Address 4250 S. 100 W.
jason@nelcocontractors.com Price, UT 84501
Ph 435-637-3495
Fax 435-637-3497

Item # Line Item Notes Unit Price  Qty/Unit Attch. Docs
AR16068--01-01 Eccles Creek Pad &  Supplier First Offer - $51,553.25  1/contract $51,553.25 Y Y
Culvert Removal Product Code:

Supplier Total $51,553.25

10/8/2015 BidSync p.3



State of Utah AR16068

Nelco Contractors, Inc.

Iltem: Eccles Creek Pad & Culvert Removal

Signed Bid Bond.pdf
Nelco Contractors License to 11-30-15.pdf

10/8/2015 BidSync p. 4



State of Utah .. AR16068

THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A370
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE Nelco Contractors, Inc.
P.O. Box 282, Price, UT 84501

. as Principal, hereinafter called the Principal, and The Cinginnati insurance Company
P.O. BOX 145496, Cincinnafi, OH 45250-5498

a corporation duly organized under the laws of the State of CH

as Surety, hereinafter called the Surety, are held and firmly bound unto  State of Utah, Division of Purchasing
3150 State Office Buiiding, Capitol Hill, Salt Lake City, UT 84114
as Obligee, hereinafter called the Dbligee, inthe sumof  Five Percent of Amount Bid

Doliars ($ 5% )
for the payment of which sum weH and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
. executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principatl has submitted é bid for ‘Bid #AR 16068 Eccles Creek Pad & Cuivert Removal

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or honds as may be specified in the bidding or
Coniract Documents with good and sufficient surely for the faithful performance of such Contract and for the prompt
payment of lgbor and materials furnished in the prosecution thereof, or in the event of the faillure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
centract with another party to perform the Work covered by said bid, then this obligation shall be nulf and void, otherwise
to remain in full force and effect. PO

Presadent

Signed and sealed this 8th dayof October ‘ R :
( ' Nelco Contractors, Inc. i
(/(jl/ ?ﬂ\\i . j:i;af% o =
" {(WHness) - o ) . i y
J‘eﬂrw IS6 ¥y R ' /ﬁ/m%v g

e

Kathy L. Martinez R | 0 . =. AL “l / L
Atlored-in-Fact Susan L. Johnstozy

© AIA DOCUMENT A310 @ BID BOND # ALA ® FEBRUARY 197€ ED. # THE AMERICAN
’ INSTITUTE OF ARCHITECTS, 1735 N.X. AVE., N.W., WASHINGTON, D.C. 200056

10/8/2015 - ' . BidSync S IR R p.5 .



State of Utah AR16068

THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Chio, and having s principal office in the City of Fairfield, Ohio, does hereby constitute and appoint
Graydon Dotson; Cliff Orton; Kathy Martinez; Nancy E. Oliver;
Susan L. Johnston and/or Grady James Marshall

of Salt Lake City, Utah its true and lawful Arromey(s)~in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instraments, as folfows:
Any such obllgations in the United States, up to
Twenty Five Million and No/100 Dollars ($25,000,000.00).
This appointment is made under and by authority of the following resclution passed by the Board of Directors of said Company
at a meeting held in the principal office of the Company, a guorum being present and voting, on the 6% day of December, 1958, which
resolution is still in effect:

“RESOLVED, that the President or any Vice Presicdent be hereby authorized, and empowered to appoint Attomeys-in-
Fact of the Company t0 execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attomey-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-
Faet shall be binding upon the Company as if they had been duly executed .and acknowledged by the regularly elected
officers of the Company.” .

This Power of Attorney s signed and sealed by facsimile under and by the authority of the fpllowing Resolution adopted by the
Board of Directors of the Company at a meeting duly called and held on the 7% day of December, 1973,

“RESOLVED, that the signature of the President or a Vise President and the seal of the Company may be affixed by
facsimile on any power of attomey granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power 50 executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue to be valid and binding on the Company.”

IN WITNESS WHERECF, THE CINCINNATI INSURANCE COMPANTY has caused these presents to be sealed with its corperate
seal, duly attested by its Vice President this 10% day of May, 2012,

THE CINCINNATI INSURANCE COMPANY

ﬁ\?gm A-&)——\::t:s:

Vice President

STATE OF OHIO ) ss:
COUNTY OF BUTLER )

On this 10" day of May, 2012, before me came the abeve-named Vice Presicent of THE CINCINNATI INSURANCE COMPANY,
to me personally kmown to be the officer described herein, and acknowledged that the sea! affixed to the preceding instrument is the corporate

seal of sald Company and the corperate seal and the signature of the officer were duly affixed and subseribed to said instrument by the

authority end direction of said corporation.
““11"f"["

f«’* o
RIS

11'

Qs
:‘:‘.»

‘7% JHM

MARK € HKLLER Attorney at Law
NOTARY PUBLIC - STATE OF QHIC

My cemmission has no expiratlen

date. Section 147.03 O.R.C.

f THE CINCINNATI INSURANCE COMPANY, hereby certify that the above
ued by said Company, and do hereby further certify that the said Power of

* B ba

. Assistant Secretary

A
TiLt

%"'lm

Attorney is still in full force and effect,

GIVEN under my hand and seal of sg
day of Octobe

BN-1005 (5/12)

082015 : BidSync ‘ 0.6



DEPARTMENT OF COMMERCE
DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING

ACTIVE LICENSE

EFFECTIVE DATE: 06/07/1999

EXPIRATION DATE: 11/30/2015

ISSUED TO: Nelco Contractors Inc y
PO BOX 282 . 1866

o4’ 4

Price UT 84501 orsss?

REFERENCE NUMBER(S), CLASSIFICATION(S) & DETAIL(S)

229780-5501 Contractor With LRF DBAs: None Associated

B100, E160, S310, S390

10/8/2015 BidSync
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State of Utah

State of Utah
Invitation for Bids — Purchase
Orders

Legal Company Name (include d/b/a if Federal Tax Identification State of Utah Sales Tax ID
applicable) Number Number
Nelco Contractors, Inc. Nelco Contractors, Inc. 11692722-002-STC
Ordering Address City State Zip Code
PO Box 282 Price uT 84501
Remittance Address (if different from ordering City State Zip Code
address)
Type ] ] Il Company Contact Person
Corporation  Partnership  Proprietorship Government Jason Frandsen
Telephone Number (include | Fax Number (include Email Address:
area code): 435-637-3495 area code): jason@nelcocontractors.com
435-637-3497
Early Payment Discount Terms: Days Required for Delivery After Receipt of Order
(see Invitation for Bid for any required minimums): 8
Brand/Trade Name: Minimum Order Requirements:

Internet Web Address: www.nelcocontractors.com

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or

10/8/2015 BidSync
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State of Utah AR16068
performed in Utah. Yes No []. If no, enter where produced, etc.

The undersigned acknowledges that that it has read, reviewed, and understood the general provisions,
minimum requirements, technical specifications, terms and conditions, and received any addenda issued

under this invitation for bids. Yes [ ] No [].

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder certifies that all
of the information provided is accurate, that the bidder is willing and able to furnish the procurement item(s)
specified, and that prices quoted are correct.

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder acknowledges

that the general provisions, required terms and conditions, minimum requirements, technical specifications,

scope of work, and the evaluation process, outlined in this Invitation for Bids are fair, equitable, not unduly
restrictive, and understood.

Bidder’'s Authorized Representative=s Signature Date
Jason Frandsen
10-6-15
Type or Print Name Position or Title
Jason Frandsen President

NOTICE-INSTRUCTIONS

When submitting a bid electronically through BidSync, it is the sole responsibility of the bidder to ensure that
the bid is received by BidSync prior to the closing date and time. Each of the following steps in BidSync
MUST be completed in order to place an offer:

A. Login to www.bidsync.com;

B. Locate the Invitation for Bid to which you are responding;
a. Click the “Search” tab on the top left of the page;
b. Enter keyword or bid (solicitation) number and click “Search”;

C. Click on the “Bid title/description” to open the Bid (solicitation) Information Page;

D. “View and Accept” all documents in the document section;

E. Select “Place Offer” found at the bottom of the page;

F. Enter your pricing, notes, other required information and upload attachments to this page;
G. Click “Submit” at the bottom of the page;

H. Review Offer(s); and

I Enter your password and click “Confirm”.

Note that the final step in submitting a bid involves the bidder’s acknowledgement that the information and
documents entered into BidSync are accurate and represent the bidder’s actual bid. This acknowledgement

10/8/2015 BidSync p.9



State of Utah AR16068

is registered in BidSync when the supplier clicks “Confirm”. BidSync will post a notice that the bid has
been received. This notice from BidSync MUST be recorded prior to the closing date and time or the
response will be considered late and will not be accepted.

Be aware that entering information and uploading documents into BidSync may take considerable time.

Please allow sufficient time to complete the online forms and upload documents. Bidders should not wait
until the last minute to submit a bid. It is recommended that bidders submit responses a minimum of 24
hours prior to the closing deadline. The deadline for submitting information and documents will end at the
closing time indicated in the invitation for bids solicitation. All information and documents must be fully
entered, uploaded, acknowledged (Confirm) and recorded into BidSync before the closing time or the
system will stop the process and the response will be considered late and will not be accepted.

Bids submitted in BidSync are completely secure. No one (including State of Utah Division of Purchasing
staff) can see bids until after the closing date and time. Bidders may modify or change their bids at any time
prior to the closing date and time. However, all modifications or changes must be completed and
acknowledged (Confirm) in the BidSync system prior to the closing date and time. BidSync will post a
notice that the modification/change (new offer) has been received. This notice from BidSync MUST be
recorded prior to the closing date and time or the response will be considered late and will not be accepted.

Pursuant to Utah Code §46-4-402, (2) Unless otherwise agreed between a sender and the recipient, an
electronic record is received when: (a) it enters an information processing system that the recipient has
designated or uses for the purpose of receiving electronic records or information of the type sent and from
which the recipient is able to retrieve the electronic record; and (b) it is in a form capable of being
processed by that system

10/8/2015 BidSync p. 10



State of Utah AR16068

GENERAL PROVISIONS
1. GOVERNING LAWS: All purchase orders awarded under this Invitation for Bids (IFB) are subject to the Utah
Procurement Code and the applicable State of Utah Administrative Code. These are available at
www.purchasing.utah.gov. By submitting a bid, the bidder warrants that the bidder and the procurement item(s)
purchased under this IFB comply fully with all applicable Federal and State of Utah laws and regulations, including
applicable licensure and certification requirements.
2. BID OPENING AND ACCEPTANCE: Under Section 63G-6a-604 of the Utah Procurement Code bids shall be
opened publicly and accepted unconditionally, without alteration or correction. Under Utah Procurement Code Section
63G-6a-604(3) the procurement officer shall reject a bid that is not responsive or responsible. A bid that is not
responsive includes a bid that: (i) is conditional; (ii) attempts to modify the bid requirements; (iii) contains additional
terms or conditions; or (iv) fails to conform with the requirements or specifications of the invitation for bids. A bid that is
not responsible includes a bid where the procurement officer reasonably concludes that the bidder or an employee,
agent, or subcontractor of the bidder, at any tier, is unable to satisfactorily fulfill the bid requirements.
3. SAMPLES: Pursuant to R33-6-102 of the Utah Administrative Rules, bidders may be required to submit
descriptive literature and/or product samples to assist the State in evaluating whether a bidder meets the requirements
of this Section. Product samples must be furnished free of charge, unless otherwise stated in this IFB, and if not
destroyed by testing, will upon bidder’s written request be returned at the bidder’'s expense. Product samples must be
labeled or otherwise identified.
4, DEBARMENT: By submitting a bid the bidder certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, or declared ineligible by any governmental department or agency. If you cannot
certify this statement, attach a written explanation to your response for review by the State of Utah Division of
Purchasing.
5. TRADE NAME: Wherever in this IFB an item is defined by using a trade name, brand name, or a manufacturer
and/or model number, it is intended that the words, “or equivalent” apply; and invites the submission of equivalent
products by the Bidders.
6. ENERGY CONSERVATION AND RECYCLED PRODUCTS: You are encouraged to offer Energy Star certified
products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption. The
State of Utah also encourages contractors to offer products that are produced with recycled materials, where
appropriate, unless otherwise requested in this IFB.
7. TAX ID NUMBER: Utah Code Annotated Section 59-12-106 requires anyone filing a bid with the state for the
sale of tangible personal property or any other taxable transaction under UCA 59-12-103(1) to include their Utah sales
tax license number with their bid. For information regarding a Utah sales tax license see the Utah State Tax
Commission’s website at www.tax.utah.gov/sales. The Tax Commission can be reached by phone at (801) 297-2200.
8. PROTESTS: All protests to this IFB must be submitted in accordance with Section 63G-6a-1602 of the Utah
Procurement Code and applicable rules of the Utah Administrative Code. A protest relating to an invitation for bids shall
be filed: before the opening of bids; or if the person filing the protest did not know and should not have known of the
facts giving rise to the protest before the bid opening, within seven days after the day on which the person knows or
should have known of the facts giving rise to the protest.
9. PUBLIC DISCLOSURE: Pursuant to Section 63G-6a-604(5), the Division of Purchasing shall record the name
of each bidder and the amount of each bid; and after the bid is awarded, make that information available for public
disclosure.
10. CLARIFICATION: The Division of Purchasing may contact a bidder to clarify a bidder’s technical bid. The
Division of Purchasing may only request additional information to clarify the technical bid of a bidder who submitted a
timely bid. If the Division of Purchasing requests a clarification from a bidder then any expenses incurred by the bidder
will be at the bidder’s expense. The Division of Purchasing does not guarantee that if it requests a clarification from a
bidder that the bidder will be awarded a purchase order under this IFB. The Division of Purchasing is under no
obligation to clarify a bidder's technical bid, but may choose to do so within its sole discretion.
11. DISQUALIFICATION OF A BIDDER OR CANCELATION OF AWARD: Pursuant to Section 63G-6a-606(4) of the
Utah Procurement Code, the Division of Purchasing may disqualify a bidder for: a) a violation of the Utah Procurement
Code; b) a violation of a requirement of this IFB that is discovered after the evaluation; c) unlawful or unethical conduct;
or d) a change in circumstance that, had the change been known at the time the bid was submitted, would have
caused the bidder not to be the lowest responsive and responsible bidder. If a bidder is disqualified, then the
conducting procurement unit shall make a written finding, stating the reasons for disqualification; and provide a copy of
the written finding to the disqualified bidder. If the Division of Purchasing cancels this IFB without awarding a purchase
order, then it shall make available for public inspection a written justification for the cancellation.
12. CORRECTION AND WITHDRAWAL OF BIDS: Pursuant to Utah Administrative Code R33-6-106 the following
shall apply to the correction or withdrawal of an inadvertently erroneous bid, or the cancelation of an award or purchase
order that is based on an unintentionally erroneous bid. A decision to permit the correction or withdrawal of a bid or the
cancellation of any award or a purchase order under this Rule shall be supported in a written document, signed by the
in the chief procurement officer or head of a procurement unit with independent procurement authority. Errors attributed
to a bidder's error in judgment may not be corrected. Provided that there is no change in bid pricing or the cost
evaluation formula, errors not attributed to a bidder's error in judgment may be corrected if it is in the best interest of the
procurement unit and correcting the mistake maintains the fair treatment of other bidders. Corrections or withdrawal of
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State of Utah

bids shall be conducted in accordance with Section 63G-6a-605. Notwithstanding, pursuant to Section 63G-6a-605(3)
of the Utah Procurement Code, the following changes may not be made to a bid after the bid opening: changes in bid
pricing; changes in the cost evaluation formula; or changes in other provisions that are prejudicial to fair competition or
to the interest of the procurement unit. A decision to permit the correction or withdrawal of a bid shall be supported in a
written document, signed by the chief procurement officer, the procurement officer, or the head of the procurement unit
with independent procurement authority.
13. AUDIT: The State of Utah, or its designee, at reasonable times and places, audit or cause to be audited by an
independent third party firm, by another procurement unit, or by an agent of the procurement unit, the book, records, and
performance of the Bidder, if awarded a purchase order under this IFB.
14. AWARDED PURCHASE ORDER(S): Purchase order(s) awarded from this IFB, will include the following
documents: the scope of work, the appropriate State of Utah Standard Terms and Conditions, and any other
documents listed in this IFB.

(Revised: 1 July 2015)

10/8/2015 BidSync
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State of Utah AR16068

ACCEPTANCE OF THIS PURCHASE ORDER BINDS CONTRACTOR TO ALL THESE TERMS AND CONDITIONS AND ALL
THE TERMS, CONDITIONS, AND PROVISIONS INCLUDED IN THE SOLICITATION THE DIVISION OF PURCHASING
OFFERED RELATING TO THIS PURCHASE ORDER.

PURCHASE ORDER TERMS AND CONDITIONS FOR SERVICES

This is for a Purchase Order of services (including professional services) meaning the furnishing of labor, time, or
effort by a contractor.

1.

a)

b)

c)

d)

e)

9

h)

)

10/8/2015

DEFINITIONS: The following terms shall have the meanings set forth below:

‘Confidential Information” means information that is deemed as confidential under applicable state and
federal laws, including personal information. The State Entity reserves the right to identify, during and after this
Purchase Order, additional reasonable types of categories of information that must be kept confidential under
federal and state laws.

‘Purchase Order” means the Purchase Order including these terms and conditions.

“Contractor” means the individual or entity delivering the Services identified in this Purchase Order. The term
“‘Contractor” shall include Contractor’s agents, officers, employees, and partners.

“Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Purchase Order.
Services shall include, but not limited to, all of the deliverable(s) that result from Contractor performing the
Services pursuant to this Purchase Order. Services include those professional services identified in Section
63G-6a-103 of the Utah Procurement Code.

‘Proposal” means Contractor’s response to the State Entity’s Solicitation.

“Solicitation” means the documents used by the State Entity to obtain Contractor’s Proposal.

“State Entity” means the department, division, office, bureau, agency, or other organization identified on the
Purchase Order.

“‘State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments,
divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees,
agents, and authorized volunteers.

“Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control
or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized
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11.
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State of Utah

resellers, or anyone else for whom the Contractor may be liable at any tier, including a person or entity that is,
or will be, providing or performing an essential aspect of this Purchase Order, including Contractor’s
manufacturers, distributors, and suppliers.

GOVERNING LAW AND VENUE: This Purchase Order shall be governed by the laws, rules, and regulations of the
State of Utah. Any action or proceeding arising from this Purchase Order shall be brought in a court of competent
jurisdiction in the State of Utah. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake
County.

LAWS AND REGULATIONS: At all times during this Purchase Order Contractor and all Services performed under
this Purchase Order will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements.

RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to
properly account for Contractor’s performance and the payments made by the State Entity to Contractor under this
Purchase Order. These records shall be retained by Contractor for at least six (6) years after final payment, or until
all audits initiated within the six (6) years have been completed, whichever is later. Contractor agrees to allow, at no
additional cost, State of Utah and federal auditors, and State Entity staff, access to all such records.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification
System, also referred to as “E-verify”’, only applies to contracts issued through a Request for Proposal process and
to sole sources that are included within a Request for Proposal.

1.  Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is
participating in the Status Verification System to verify the work eligibility status of Contractor’s new employees
that are employed in the State of Utah in accordance with applicable immigration laws.

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty
of perjury, that each Subcontractor has registered and is participating in the Status Verification System to verify
the work eligibility status of Subcontractor’s new employees that are employed in the State of Utah in
accordance with applicable immigration laws.

3. Contractor’s failure to comply with this section will be considered a material breach of this Purchase Order.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of
the State Entity or the State of Utah, unless disclosure has been made to the State Entity.

INDEPENDENT CONTRACTOR: Contractor’s legal status is that of an independent contractor, and in no manner
shall Contractor be deemed an employee or agent of the State Entity or the State of Utah, and therefore is not
entitled to any of the benefits associated with such employment. Contractor, as an independent contractor, shall
have no authorization, express or implied, to bind the State Entity or the State of Utah to any agreements,
settlements, liabilities, or understandings whatsoever, and agrees not to perform any acts as an agent for the State
Entity or the State of Utah. Contractor shall remain responsible for all applicable federal, state, and local taxes, and
all FICA contributions.

INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and
Subcontractors, and shall fully indemnify, defend, and save harmless the State Entity and the State of Utah from all
claims, losses, suits, actions, damages, and costs of every name and description arising out of Contractor’s
performance of this Purchase Order caused by any intentional act or negligence of Contractor, its agents,
employees, officers, partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not
indemnify for that portion of any claim, loss, or damage arising hereunder due to the sole fault of the State Entity.
The parties agree that if there are any limitations of the Contractor’s liability, including a limitation of liability clause
for anyone for whom the Contractor is responsible, such limitations of liability will not apply to injuries to persons,
including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e) which prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii)
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which
prohibits discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans
with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive
Order, dated December 13, 2006, which prohibits unlawful harassment in the work place. Contractor further
agrees to abide by any other laws, regulations, or orders that prohibit the discrimination of any kind by any of
Contractor’s employees.

AMENDMENTS: This Purchase Order may only be amended by the mutual written agreement of the parties, which
amendment will be attached to this Purchase Order. Automatic renewals will not apply to this Purchase Order.

DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for
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12.

State of Utah

debarment by any governmental department or agency, whether international, national, state, or local. Contractor
must notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contract by any governmental entity during this Purchase
Order.

TERMINATION: Unless otherwise stated in this Purchase Order, this Purchase Order may be terminated for
convenience, in advance of the specified expiration date, upon five (5) day written notice given by the other party. If a
written notice is delivered under this section, the State Entity will reimburse Contractor for the Services properly
performed until the effective date of said notice. The State Entity will not be liable for any performance,
commitments, penalties, or liquidated damages that accrue after the effective date of said written notice. Such
compensation will be Contractor’s exclusive remedy in the case of termination for convenience and will be
available to Contractor only after Contractor has submitted a proper invoice. On termination of this Purchase Order,
all accounts and payments will be processed according to the financial arrangements set forth herein for approved
Services performed prior to date of termination.

14. SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend Contractor’s

responsibilities under this Purchase Order, but not terminate this Purchase Order, this will be done by written
notice. Contractor's responsibilities may be reinstated upon advance formal written notice from the State
Entity.

15. SALES TAX EXEMPTION: The Services under this Purchase Order will be paid for from the State Entity’s funds and

16.

17.

18.

19.

used in the exercise of the State Entity’s essential functions as a State of Utah entity. Upon request, the State Entity
will provide Contractor with its sales tax exemption number. It is Contractor’s responsibility to request the State
Entity’'s sales tax exemption number. It also is Contractor’s sole responsibility to ascertain whether any tax
deduction or benefits apply to any aspect of this Purchase Order.

PUBLIC INFORMATION: Contractor agrees that this Purchase Order, related purchase orders, related pricing
documents, and invoices will be public documents, and may be available for public and private distribution in
accordance with the State of Utah’s Government Records Access and Management Act (GRAMA). Contractor gives
the State Entity and the State of Utah express permission to make copies of this Purchase Order, related sales
orders, related pricing documents, and invoices in accordance with GRAMA. Except for sections identified in
writing and expressly approved by the State of Utah Division of Purchasing and General Services, all of which must
be in accordance with GRAMA, Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a
public document, and copies may be given to the public as permitted under GRAMA. The State Entity and the State
of Utah are not obligated to inform Contractor of any GRAMA requests for disclosure of this Purchase Order, related
purchase orders, related pricing documents, and invoices.

DELIVERY: All deliveries under this Purchase Order will be F.O.B. destination with all transportation and handling
charges paid for by Contractor. Responsibility and liability for loss or damage will remain with Contractor until final
inspection and acceptance when responsibility will pass to the State Entity, except as to latent defects or fraud.

ACCEPTANCE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Services to perform
an inspection of the Services to determine whether the Services conform to the standards specified in the
Solicitation and this Purchase Order prior to acceptance of the Services by the State Entity.

If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i)
return the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to
Contractor being responsible for any cover costs.

INVOICING: Contractor will submit invoices within thirty (30) days of Contractor’s performance of the Services to the
State Entity. The Purchase Order number shall be listed on all invoices, freight tickets, and correspondence
relating to this Purchase Order. The prices paid by the State Entity will be those prices listed in this Purchase
Order, unless Contractor offers a prompt payment discount within its Proposal or on its invoice. The State Entity
has the right to adjust or return any invoice reflecting incorrect pricing.

20. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to

Contractor will be remitted by mail, electronic funds transfer, or the State of Utah’'s Purchasing Card (major credit
card). If payment has not been made after sixty (60) days from the date a correct invoice is received by the State
Entity, then interest may be added by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by
Contractor of final payment, without a written protest filed with the State Entity within ten (10) business days of
receipt of final payment, shall release the State Entity and the State of Utah from all claims and all liability to the
Contractor. The State Entity’s payment for the Services shall not be deemed an acceptance of the Services and is
without prejudice to any and all claims that the State Entity or the State of Utah may have against Contractor.

21. TIME IS OF THE ESSENCE: The Services shall be completed by any applicable deadline stated in this Purchase

10/8/2015

Order. For all Services, time is of the essence. Contractor shall be liable for all reasonable damages to the State
Entity and the State of Utah, and anyone for whom the State of Utah may be liable, as a result of Contractor’s failure
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23.

24.

25.

26.

27.

28.

20.

30.

31.

32.

10/8/2015

State of Utah

to timely complete the Services required under this Purchase Order.

CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Purchase Order shall
be in the form of a written amendment to this Purchase Order, mutually agreed to and signed by both parties,
specifying any such changes, fee adjustments, any adjustment in time of performance, or any other significant
factors arising from the changes in the scope of Services.

PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contractor’s Services,
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor
upon Contractor’s request.

STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the
standard of care exercised by licensed members of their respective professions having substantial experience
providing similar services which similarities include the type, magnitude, and complexity of the Services that are
the subject of this Purchase Order. Contractor shall be liable to the State Entity and the State of Utah for claims,
liabilities, additional burdens, penalties, damages, or third party claims (i.e. another Contractor’s claim against the
State of Utah), to the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care.

REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews, and/or comment
upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms
and conditions of this Contract.

ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or
obligation under this Purchase Order, in whole or in part, without the prior written approval of the State Entity.

BREACH AND REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in

breach of this Purchase Order: (i) Contractor’'s non-performance of its contractual requirements and obligations
under this Purchase Order; or (ii) Contractor’'s material breach of any term or condition of this Purchase Order. If
the Contractor is in breach of this Contract the State Entity may do one or more of the following: (i) exercise any
remedy provided by law or equity; (ii) terminate this Purchase Order; (iii) impose liquidated damages, if liquidated
damages are listed in this Purchase Order; (iv) debar/suspend Contractor from receiving future contracts from the
State Entity or the State of Utah; or (v) demand a full refund of any payment that the State Entity has made to
Contractor under this Purchase Order for Services that do not conform to this Purchase Order.

FORCE MAJEURE: Neither party to this Purchase Order will be held responsible for delay or default caused by fire,
riot, acts of God, and/or war which is beyond that party's reasonable control. The State Entity may terminate this
Purchase Order after determining such delay will prevent successful performance of this Purchase Order.

CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents,
officers, employees, partners, and Subcontractors of the obligations set forth in this Purchase Order; (ii) keep all
Confidential Information strictly confidential; and (iii) not disclose any Confidential Information received by it to any
third parties. Contractor will promptly notify the State Entity of any potential or actual misuse or misappropriation of
Confidential Information.

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the State Entity and the
State of Utah, including anyone for whom the State Entity or the State of Utah is liable, from claims related to a
breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the
Contractor is liable.

Upon termination or expiration of this Purchase Order, Contractor will return all copies of Confidential Information
to the State Entity or certify, in writing, that the Confidential Information has been destroyed. This duty of
confidentiality shall be ongoing and survive the termination or expiration of this Purchase Order.

PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters
relating to this Purchase Order. It is within the State Entity’s sole discretion whether to provide approval, which
must be done in writing.

CONTRACT INFORMATION: Contractor shall provide information regarding job vacancies to the State of Utah
Department of Workforce Services, which may be posted on the Department of Workforce Services website.
Posted information shall include the name and contact information for job vacancies. This information shall be
provided to the State of Utah Department of Workforce Services for the duration of this Purchase Order. This
requirement does not preclude Contractor from advertising job openings in other forums throughout the State of
Utah.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity
and the State of Utah harmless from and against any and all damages, expenses (including reasonable attorneys'
fees), claims, judgments, liabilities, and costs in any action or claim brought against the State Entity or the State of
Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties
agree that if there are any limitations of Contractor’s liability such limitations of liability will not apply to this section.
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34.
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36.

37.

38.

39.

40.

10/8/2015

State of Utah

OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no
right, title, interest, proprietary or otherwise in the intellectual property owned or licensed by the other, unless
otherwise agreed upon by the parties in writing. All deliverables, documents, records, programs, data, articles,
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Purchase
Order, but specifically created or manufactured under this Purchase Order shall be considered work made for hire,
and Contractor shall transfer any ownership claim to the State Entity.

WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right,
power, or privilege.

ATTORNEY'S FEES: In the event of any judicial action to enforce rights under this Purchase Order, the prevailing
party shall be entitled its costs and expenses, including reasonable attorney's fees, incurred in connection with
such action.

DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the
mediation of any dispute. The State Entity, after consultation with the Contractor, may appoint an expert or panel of
experts to assist in the resolution of a dispute. If the State Entity appoints such an expert or panel, State Entity and
Contractor agree to cooperate in good faith in providing information and documents to the expert or panel in an
effort to resolve the dispute.

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Purchase Order, the order
of precedence shall be: (i) the Purchase Order Terms and Conditions for Services; (ii) the State of Utah’s additional
terms and conditions, if any; and (iii) Contractor’s terms and conditions that are attached to this Purchase Order, if
any. Any provision attempting to limit the liability of Contractor or limits the rights of the State Entity or the State of
Utah must be in writing and attached to this Purchase Order or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Purchase Order shall not extinguish or prejudice the State
Entity’s right to enforce this Purchase Order with respect to any default of this Purchase Order or defect in the
Services that has not been cured.

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Purchase Order shall
not affect the validity or enforceability of any other provision, term, or condition of this Purchase Order, which shall
remain in full force and effect.

ENTIRE AGREEMENT: This Purchase Order constitutes the entire agreement between the parties and supersedes
any and all other prior and contemporaneous agreements and understandings between the parties, whether oral
or written.

(Revision date: 12 February 2015)
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I/We guarantee to complete the WORK within 30 calendar days after receipt of Notice to Proceed, should l/we be the

State of Utah

Supplemental Bid Information
Eccles Creek Pad and Culvert Removal project

COMPLETION TIME:

successful bidder.

For your consideration, I/we propose the following alternative WORK plan, substitutions and/or alternatives of materials
and/or equipment with the resulting indicated total amounts to be added to or deducted from the bid amount, should l/we

SUBSTITUTIONS AND ALTERNATIVES:

be the successful bidder:

10/8/2015

Manufacturer and Description Addition Deduction

Bidder shall attach or upload explanatory comments as needed.

LICENSING:
CONTRACTOR's License Number for Utah: 229780-5501
License Classification(s): B100,S310,S390
Expiration Date: 11/30/2015

Copy of license must be enclosed with hard copy bid or uploaded on BidSync with electronic bid.

Type of Organization: Corporation
(Corporation, Co-Partnership, Individual, etc.)
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State of Utah AR16068

Bidder's Proposed Subcontractors, Suppliers & Vendors List
Eccles Creek Pad and Culvert Removal project

We submit the following list of first-tier subcontractors, suppliers and vendors for OWNER approval. We recognize this
list as binding on us, and acknowledge OWNER'S right to reject any or all subcontractors, suppliers or vendors listed or
unlisted which the OWNER feels are unqualified to do the work.

STATE
SUBCONTRACTOR et CONTRACTOR'S HEE
LICENSE NO

Earthwork/Excavation:
Disposal of geotextile & culverts off
site:

Channel re-construction
Planting cuttings and plugs:

Mulch: Ward Landscapes 2600 4976950-5501
Seed:
Other:
Other:

By submitting a bid under this solicitation, we certify that:

1. This list includes all subcontractors, suppliers and vendors whose bids exceed $1,000 (for prime contractor bids less
than $50,000) or $5,000 (for prime contractor bids of $50,000 or more).

2. Where we have listed "Self" it is our intent to perform said work and that we generally and regularly perform that type
of work, and are appropriately licensed.

3. Any approved change in sub-bidders, suppliers or vendors which results in a lower contract price for sub-bid work
shall accordingly reduce the total sum of the prime contract.

Note: Failure to submit this form properly completed and signed may be grounds for OWNER'S refusal to enter into a
written CONTRACT with BIDDER. Action will be taken against BIDDER'S bid bond or cashier's check as deemed
appropriate by OWNER. Timely notice of unacceptable subcontractors, suppliers or vendors will be given to the
BIDDER. Reporting of subcontractors may be required for conformance with 63A-5-208 UCA.
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State of Utah AR16068

Minority and Woman Business Enterprise Representation
Eccles Creek Pad and Culvert Removal project

The offeror represents thatit cbcbis cbcb is not a minority business enterprise.

A minority business enterprise is defined as a concern that:

1) is atleast 51 percent owned by one or more individuals who are socially and economically disadvantaged,
or a publicly owned business having at least 51 percent of its stock owned by one or more individuals who
are socially and economically disadvantaged individuals; and

2) has its management and daily business controlled by one or more such individuals.

Qualified groups. The offeror shall presume that socially and economically disadvantaged individuals include

Black Americans, Hispanic American, Native Americans, Asian-Pacific American, Asian-Indian Americans, and
other individuals found to be qualified by the Small Business Administration under 13 CFR 124.I.

The offeror represents thatit cbcbis chcbis not a woman business enterprise.
A woman business enterprise is defined as a concern that:
1) is atleast 51 percent owned by one or more women, or a publicly owned business having at least 51

percent of its stock owned by one or more women; and
2) has its management and daily business controlled by one or more of the women owners.

Business firms that are 51 percent owned by minorities or women, but are in fact managed and operated by non-minority
individuals do not qualify as minority or woman business enterprises.

The offeror represents that the following proposed subcontractor(s) is (are) a minority or woman business enterprise:

This information is requested for Federal reporting purposes only.
Minority/woman status has no bearing on the selection of a contractor.
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State of Utah AR16068

Applicant/Violator System Eligibility Check
Eccles Creek Pad and Culvert Removal Project

(Data to be submitted after Bid Opening)

Federal regulations (30 CFR 874.16) effective July 1, 1994, require all successful bidders on contracts funded through the
Surface Mining Control and Reclamation Act (SMCRA) of 1977 to be eligible under 30 CFR 773.15(b)(1) to receive a
permit to conduct surface coal mining operations. In general, this means that the Utah Coal Program Program may not
hire a contractor who is or whose company is associated with a coal mine operator with outstanding unabated violations
under SMCRA. The regulations further require that contractor eligibility be confirmed by the Applicant/Violator System
(AVS) at the U.S. Office of Surface Mining (OSM). Compliance checks are also required for all subcontractors receiving
10% or more of the total contract amount.

To comply with these rules, the apparent low bidder must provide the Division of Qil, Gas and Mining with information on
the ownership and control of the firm for AVS review. A bidder must receive a recommendation of "Issue" or "Conditional
Issue” from the OSM AVS office to be awarded the contract.
The apparent low bidder shall submit to DOGM within 24 hours (excluding weekends and holidays) of the bid opening a
completed copy of the " Contractor Information Form." This form is used to provide, correct, or update your company'’s
ownership and control information in OSM's AVS database. DOGM will provide forms for these submissions. DOGM will
submit the ownership and control information to OSM for AVS review. OSM's review will be completed within 72 hours if
the ownership and control data entry is complete.
The following information is required for the "Contractor Information Form":

e Contractor's identity (name, address,telephone, fax, e-mail address, tax payer ID number).

e Contractor's legal structure (sole proprietorship, partnership, corporation).

e |dentities (name, address, telephone, title, % ownership, dates with the company) of every officer, general
partner, shareholder (=10% voting stock), director, or other controlling entity.

e All of the above information for any subcontractor with 210% of the contract amount.
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State of Utah

Summary Bid Schedule
Eccles Creek Pad and Culvert Removal project

AR16068

10/8/2015

Line item
Bid Item Units Cost / Unit Amount Total
Sediment control on the work perimeter Linear 175 800 1400.00
Section 5.1 foot
Asphalt & Concrete Barrier Removal Section 14.50 110 1595.00
5.2 CY
Excavation Earthwork 2.00 4000 8000.00
Section 5.3 CY
Eccles Fill Placement and Grading Section 5.3
and Section 5.8 2.85 4000 11400.00
CY
Temporary 36" CMP installation (225 ft.) Linear 51.00 225 11475.00
Section 5.4 foot
48" CMP removal (175 - 225 ft.) Linear 9.65 225 2171.25
Section 5.5 foot
Channel granular filter bed 4.60 106 487.60
Section 5.6 CY
Armored Channel Construction 13.20 212 2798.40
Section 5.7 CY
4 Rip-Rap Drop Structures 407.75 4 1631.00
Section 5.8 each
Planting cuttings and plugs Linear 2.60 450 1170.00
Section 5.8 foot
Whiskey Creek Swale excavation
Section 5.9 cy 62.50 10 625.00
Whiskey Creek Swale
Rip rap construction Section 5.9 CcY 625.50 10 625.00
Revegetation (mulch and seed) 3675.00 1 3675.00
Section 6.0 and Section 6.1 acre
Reclamation Construction
Sub Total (add totals above) acre 47053.25
Mobilization/Demaobilization 4500.00 1 4500.00
Insurance
Bonds (see note below)
Percent Variation in Contract Bond Rate: 2.5%
%
.
Total Contract Bid Price 5155325 L 5155325
BidSync
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State of Utah AR16068

By submitting a bid under this solicitation, I/we acknowledge that I/we have examined the site conditions and have made
the measurements and evaluations necessary to plan and bid the WORK.

Notes:

The total contract bid price entered here MUST match the total bid price entered in the item section on
BidSync. If the amounts are different, the bid price entered in the item section of BidSync will be considered
the correct bid and will be considered the official bid to be evaluated with other bids received.

The "Cost Per Unit Price" on the Bid Schedule will be used for adjustments to the CONTRACT amount where the actual
WORK quantity varies by more than 15% from the estimated quantity listed in the Bid Schedule (see Supplemental
General Condition No. 26: Variation in Estimated Quantities). The " Cost Per Unit Price will also be used as the basis
for determining costs for tasks not currently specified in the WORK that may be added in the future by change order.

Award of CONTRACT will be based on the base "Bid Price." Contractors are cautioned to submit accurate unit prices for
any variations in quantities. Verified quantities can go either up or down from the original estimated quantities. If a unit
price appears high at the time of any change order, the OWNER reserves the right to negotiate that unit price down to a
reasonable amount regardless of the unit prices quoted in this section.

If the CONTRACT amount changes, the lump sum line item for bonds in the Cost Schedule shall be adjusted accordingly
at a fixed percentage rate. CONTRACTOR shall indicate in the place provided on the Bid Schedule the percentage rate
to be used for calculating adjustments to the Cost Schedule lump sum item for bonds (Variation in Contract Bond Rate).

The "Variation in Contract Bond Rate" will be used to adjust the Lump Sum Amount for bonds when the CONTRACT
amount changes.
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State of Utah AR16068

Required Submittals
Eccles Creek Pad and Culvert Removal Project

Provide the requested information in the space provided. Enter the data electronically on Attachment D on BidSync. For
written paper bids, attach additional sheets if more space is needed.

Contractor’s License
Enter the license number, class, and expiration date in the spaces provided on the Supplemental Bid Information form.
Also attach a copy of the license as instructed elsewhere in this document.

Mobilization/Demabilization

CONTRACTOR shall submit with the Bid a list of equipment to be used for mob/demob.
Komatsu Excavator 400

Excavator 220

Komatsu 500 Loader

Sediment Control & Stream Protection
CONTRACTOR shall submit with the Bid the schedule and plan for implementing sediment control measures during
construction, including prevention of sediment from entering Eccles Creek from the work area and directing
Eccles Creek flow into a temporary 36 “ pipe during construction.
Sediment Control measures will be building a dam and placing pipe in the channel to reroute the river
during construction. Silt fence will also be used to prevent dirt and debris from entering the stream.

Asphalt, Filter Fabric & Culvert Removal

CONTRACTOR shall submit with the Bid a list of equipment to be used for asphalt, filter fabric & concrete barrier removal.
Komatsu Excavator 400

Komatsu 500 Loader

Earthwork Fill Placement
The CONTRACTOR shall submit with the Bid a list of equipment to be used to place 4,000 CY fill on the south road cut,
and re-establish water bars and swales on the road cut
Komatsu Excavator 400
Excavator 220
Komatsu 500 Loader

Surface Roughening
CONTRACTOR shall submit with the Bid the schedule and plan for implementing surface roughening on all disturbed
areas (approximately 1.5 ac)
The Schedule should be around October 12-19th and use the Excavator to roughen up the area.
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Channel Reconstruction Gravel Filter Bed

CONTRACTOR shall submit with the Bid a list of equipment to be used for gravel filter bed installation.
Komatsu Excavator 400

Excavator 220

Komatsu 500 Loader

Channel reconstruction Rip Rap Channel Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
Komatsu Excavator 400

Channel reconstruction Four Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
Komatsu Excavator 400

Whiskey Creek Swale construction
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored swale in Whiskey
Creek.
Excavator 220

Revegetation Mulch and Seed

A. Supplier

CONTRACTOR shall submit with the Bid the names of the seed supplier, and mulch supplier for the straw and seed
required by these specifications.

Mulch Supplier Inter-Mountain Farmers
Seed Supplier

B. Mulch and Seed application method
CONTRACTOR shall submit with the Bid a written description indicating equipment to be used to incorporate the mulch
and apply the hydromulch and hydroseed .
Excavator 220
C. CONTRACTOR shall submit with the Bid a written description indicating equipment to be used for planting willow
cuttings and plant plugs required by these specifications.
Komatsu Excavator 400
Excavator 220
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Harrison Field Services, Inc.

Bid Contact Charlie Harrison Address 3001 E Bench Rd
trenah@yahoo.com Moab, UT 84532
Ph 435-259-6430

Item # Line Item Notes Unit Price  Qty/Unit Attch. Docs
AR16068--01-01 Eccles Creek Pad &  Supplier First Offer - $58,129.00 1/ contract $58,129.00 Y Y
Culvert Removal Product Code:

Supplier Total $58,129.00
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Harrison Field Services, Inc.

Iltem: Eccles Creek Pad & Culvert Removal

ECCLES CREEK PAD.pdf
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B1I¥ BOND AR16068
{Tiile 63, Chapter 56, U.C.A. 1953, as Amended)

KNOW ALL PERSONS BY THESE PRESENTS:

That Harrison Qilfield Services, Inc. .
hereinafter referred to as the “Principal,” and ~ Developers Surety and Indemnity Company a corporation organized and
existing under the laws of the State of  Towa with its principal office in the City of  Irvine, CA and authorized to transact
business in this State and U.S Department of the Treasury Listed, (Circular 570, Companies Holding Certificates of Authority as Acceptable
Scourities on Federal Bonds and as Acceptable Reinsuring Companies): hereinafter referred to as the “Surety,” are held and firmly bound unto the
STATE OF UTAH, hereinafter referred to as the “Obliges,” in the amount of Five Percent of Amount Bid (5% of the accompanying bid),
being the sum of this Bond to which payment the Principal and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted to Obligee the accompanying bid
incorporated by reference herein, dated as shown, to enter into a contract in writing for Eceles Creek Pad and Culvert Removal.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the said principal does not execute a
contract and give bond to be approved by the Obligee for the faithful performance thereof within ten (10) days after being notified in writing of
such contract to the principal, then the sum of the amount stated above will be forfeited to the State of Utah as ligquidated damages and not as a
penalty; if the said principal shall execute a contract and give bond to be approved by the Obligee for the faithful performance thereof within ten
(10} days after being notified in writing of such contract to the Principal, then this obligation shall be null and void. It is expressly understood and
agreed that the liability of the Surety for any and all defaults of the Principal hereunder shall be the full penal sum of this Bond. The Surety, for
value received, hereby stipulates and agrees that obligations of the Surety under this Bond shall be for a term of sixty (60) days from actual date of
the bid opening,.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63, Chapter 56, Utzh Code Annotated, 1953, as
amended, and all Tiabilitics on this Bond shall be determined in accordance with said provisions to same extent as if' it were copied at length herein,

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several seals on the date indicated
below, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

DATED this g day of  October, 2015

Principal’s name and address (if other than a corporation): Principal’s name and address (if a corporation):

Harrison Qilfield Services, Inc.

P.O. Box 1087, Moab, UT 84532

By: By:

Title; Titke:

(Afﬁx Corporate Seal)
Surety’s name and address:
Developers Surety and Indemnity Company

6550 S. Millrock Dr. Ste. 300; Salt Lake City, UT 84121 -
< -4

STATE OF UTAH )} -~
) ss. By:

COUNTY OF SALT LAKE )

(Atfix Corporate Seal)

. Michele Burraston, Attorney-in-Fact

Onihis _8"  dayof October . 2015, personally appeared before me, _J. Michele Burraston whose identity is personally
known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he/she is the Atlomey-in-fact of
the above named Surety Company, and that he/she is duly authorized to execute the same and has complied in all respects with the laws of Utah in
reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she acknowledged to me that as Attorney-in-fact executed
the same.

Subscribed and sworn to before meythis , 8% day of October , 205
My Commission Expires: 2 2378

Resides at: Salt Eake City, UT

Agency: The Buckner Company
Agent: _Craig Hilton / J. Michele Burraston

Address: 6550 S. Millrock Dr. Ste. 300; Salt Lake City, UT 84121
Phone; 801-937-6700

February 27, 2018
State of Utah
S FE O e i =
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State of Utah

State of Utah
Invitation for Bids — Purchase
Orders

Legal Company Name (include d/b/a if applicable) | Federal Tax Identification | State of Utah Sales Tax ID
Number Number
Ordering Address City State Zip Code
Remittance Address (if different from ordering City State Zip Code
address)

Type ] ] ] ] Company Contact Person

Corporation  Partnership  Proprietorship Government
Telephone Number (include Fax Number (include Email Address:

area code): area code):
Early Payment Discount Terms: Days Required for Delivery After Receipt of Order
(see Invitation for Bid for any required minimums):
Brand/Trade Name: Minimum Order Requirements:

Internet Web Address:

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or
performed in Utah. Yes [] No []. If no, enter where produced, etc.

The undersigned acknowledges that that it has read, reviewed, and understood the general provisions,
minimum requirements, technical specifications, terms and conditions, and received any addenda issued

under this invitation for bids. Yes [ ] No [].
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By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder certifies that all
of the information provided is accurate, that the bidder is willing and able to furnish the procurement item(s)
specified, and that prices quoted are correct.

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder acknowledges

that the general provisions, required terms and conditions, minimum requirements, technical specifications,

scope of work, and the evaluation process, outlined in this Invitation for Bids are fair, equitable, not unduly
restrictive, and understood.

Bidder’'s Authorized Representative=s Signature Date

Type or Print Name Position or Title

NOTICE-INSTRUCTIONS

When submitting a bid electronically through BidSync, it is the sole responsibility of the bidder to ensure that
the bid is received by BidSync prior to the closing date and time. Each of the following steps in BidSync
MUST be completed in order to place an offer:

A. Login to www.bidsync.com;

B. Locate the Invitation for Bid to which you are responding;
a. Click the “Search” tab on the top left of the page;
b. Enter keyword or bid (solicitation) number and click “Search”;

C. Click on the “Bid title/description” to open the Bid (solicitation) Information Page;
“View and Accept” all documents in the document section;

Select “Place Offer” found at the bottom of the page;

Enter your pricing, notes, other required information and upload attachments to this page;
Click “Submit” at the bottom of the page;

Review Offer(s); and

Enter your password and click “Confirm”.

T I ommo

Note that the final step in submitting a bid involves the bidder’s acknowledgement that the information and
documents entered into BidSync are accurate and represent the bidder’s actual bid. This acknowledgement
is registered in BidSync when the supplier clicks “Confirm”. BidSync will post a notice that the bid has
been received. This notice from BidSync MUST be recorded prior to the closing date and time or the
response will be considered late and will not be accepted.

Be aware that entering information and uploading documents into BidSync may take considerable time.
Please allow sufficient time to complete the online forms and upload documents. Bidders should not wait

until the last minute to submit a bid. It is recommended that bidders submit responses a minimum of 24
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hours prior to the closing deadline. The deadline for submitting information and documents will end at the
closing time indicated in the invitation for bids solicitation. All information and documents must be fully
entered, uploaded, acknowledged (Confirm) and recorded into BidSync before the closing time or the
system will stop the process and the response will be considered late and will not be accepted.

Bids submitted in BidSync are completely secure. No one (including State of Utah Division of Purchasing
staff) can see bids until after the closing date and time. Bidders may modify or change their bids at any time
prior to the closing date and time. However, all modifications or changes must be completed and
acknowledged (Confirm) in the BidSync system prior to the closing date and time. BidSync will post a
notice that the modification/change (new offer) has been received. This notice from BidSync MUST be
recorded prior to the closing date and time or the response will be considered late and will not be accepted.

Pursuant to Utah Code §46-4-402, (2) Unless otherwise agreed between a sender and the recipient, an
electronic record is received when: (a) it enters an information processing system that the recipient has
designated or uses for the purpose of receiving electronic records or information of the type sent and from
which the recipient is able to retrieve the electronic record; and (b) it is in a form capable of being
processed by that system
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GENERAL PROVISIONS
1. GOVERNING LAWS: All purchase orders awarded under this Invitation for Bids (IFB) are subject to the Utah
Procurement Code and the applicable State of Utah Administrative Code. These are available at
www.purchasing.utah.gov. By submitting a bid, the bidder warrants that the bidder and the procurement item(s)
purchased under this IFB comply fully with all applicable Federal and State of Utah laws and regulations, including
applicable licensure and certification requirements.
2. BID OPENING AND ACCEPTANCE: Under Section 63G-6a-604 of the Utah Procurement Code bids shall be
opened publicly and accepted unconditionally, without alteration or correction. Under Utah Procurement Code Section
63G-6a-604(3) the procurement officer shall reject a bid that is not responsive or responsible. A bid that is not
responsive includes a bid that: (i) is conditional; (ii) attempts to modify the bid requirements; (iii) contains additional
terms or conditions; or (iv) fails to conform with the requirements or specifications of the invitation for bids. A bid that is
not responsible includes a bid where the procurement officer reasonably concludes that the bidder or an employee,
agent, or subcontractor of the bidder, at any tier, is unable to satisfactorily fulfill the bid requirements.
3. SAMPLES: Pursuant to R33-6-102 of the Utah Administrative Rules, bidders may be required to submit
descriptive literature and/or product samples to assist the State in evaluating whether a bidder meets the requirements
of this Section. Product samples must be furnished free of charge, unless otherwise stated in this IFB, and if not
destroyed by testing, will upon bidder’s written request be returned at the bidder’'s expense. Product samples must be
labeled or otherwise identified.
4, DEBARMENT: By submitting a bid the bidder certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, or declared ineligible by any governmental department or agency. If you cannot
certify this statement, attach a written explanation to your response for review by the State of Utah Division of
Purchasing.
5. TRADE NAME: Wherever in this IFB an item is defined by using a trade name, brand name, or a manufacturer
and/or model number, it is intended that the words, “or equivalent” apply; and invites the submission of equivalent
products by the Bidders.
6. ENERGY CONSERVATION AND RECYCLED PRODUCTS: You are encouraged to offer Energy Star certified
products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption. The
State of Utah also encourages contractors to offer products that are produced with recycled materials, where
appropriate, unless otherwise requested in this IFB.
7. TAX ID NUMBER: Utah Code Annotated Section 59-12-106 requires anyone filing a bid with the state for the
sale of tangible personal property or any other taxable transaction under UCA 59-12-103(1) to include their Utah sales
tax license number with their bid. For information regarding a Utah sales tax license see the Utah State Tax
Commission’s website at www.tax.utah.gov/sales. The Tax Commission can be reached by phone at (801) 297-2200.
8. PROTESTS: All protests to this IFB must be submitted in accordance with Section 63G-6a-1602 of the Utah
Procurement Code and applicable rules of the Utah Administrative Code. A protest relating to an invitation for bids shall
be filed: before the opening of bids; or if the person filing the protest did not know and should not have known of the
facts giving rise to the protest before the bid opening, within seven days after the day on which the person knows or
should have known of the facts giving rise to the protest.
9. PUBLIC DISCLOSURE: Pursuant to Section 63G-6a-604(5), the Division of Purchasing shall record the name
of each bidder and the amount of each bid; and after the bid is awarded, make that information available for public
disclosure.
10. CLARIFICATION: The Division of Purchasing may contact a bidder to clarify a bidder’s technical bid. The
Division of Purchasing may only request additional information to clarify the technical bid of a bidder who submitted a
timely bid. If the Division of Purchasing requests a clarification from a bidder then any expenses incurred by the bidder
will be at the bidder’s expense. The Division of Purchasing does not guarantee that if it requests a clarification from a
bidder that the bidder will be awarded a purchase order under this IFB. The Division of Purchasing is under no
obligation to clarify a bidder's technical bid, but may choose to do so within its sole discretion.
11. DISQUALIFICATION OF A BIDDER OR CANCELATION OF AWARD: Pursuant to Section 63G-6a-606(4) of the
Utah Procurement Code, the Division of Purchasing may disqualify a bidder for: a) a violation of the Utah Procurement
Code; b) a violation of a requirement of this IFB that is discovered after the evaluation; c) unlawful or unethical conduct;
or d) a change in circumstance that, had the change been known at the time the bid was submitted, would have
caused the bidder not to be the lowest responsive and responsible bidder. If a bidder is disqualified, then the
conducting procurement unit shall make a written finding, stating the reasons for disqualification; and provide a copy of
the written finding to the disqualified bidder. If the Division of Purchasing cancels this IFB without awarding a purchase
order, then it shall make available for public inspection a written justification for the cancellation.
12. CORRECTION AND WITHDRAWAL OF BIDS: Pursuant to Utah Administrative Code R33-6-106 the following
shall apply to the correction or withdrawal of an inadvertently erroneous bid, or the cancelation of an award or purchase
order that is based on an unintentionally erroneous bid. A decision to permit the correction or withdrawal of a bid or the
cancellation of any award or a purchase order under this Rule shall be supported in a written document, signed by the
in the chief procurement officer or head of a procurement unit with independent procurement authority. Errors attributed
to a bidder's error in judgment may not be corrected. Provided that there is no change in bid pricing or the cost
evaluation formula, errors not attributed to a bidder's error in judgment may be corrected if it is in the best interest of the
procurement unit and correcting the mistake maintains the fair treatment of other bidders. Corrections or withdrawal of
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bids shall be conducted in accordance with Section 63G-6a-605. Notwithstanding, pursuant to Section 63G-6a-605(3)
of the Utah Procurement Code, the following changes may not be made to a bid after the bid opening: changes in bid
pricing; changes in the cost evaluation formula; or changes in other provisions that are prejudicial to fair competition or
to the interest of the procurement unit. A decision to permit the correction or withdrawal of a bid shall be supported in a
written document, signed by the chief procurement officer, the procurement officer, or the head of the procurement unit
with independent procurement authority.
13. AUDIT: The State of Utah, or its designee, at reasonable times and places, audit or cause to be audited by an
independent third party firm, by another procurement unit, or by an agent of the procurement unit, the book, records, and
performance of the Bidder, if awarded a purchase order under this IFB.
14. AWARDED PURCHASE ORDER(S): Purchase order(s) awarded from this IFB, will include the following
documents: the scope of work, the appropriate State of Utah Standard Terms and Conditions, and any other
documents listed in this IFB.

(Revised: 1 July 2015)
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ACCEPTANCE OF THIS PURCHASE ORDER BINDS CONTRACTOR TO ALL THESE TERMS AND CONDITIONS AND ALL
THE TERMS, CONDITIONS, AND PROVISIONS INCLUDED IN THE SOLICITATION THE DIVISION OF PURCHASING
OFFERED RELATING TO THIS PURCHASE ORDER.

PURCHASE ORDER TERMS AND CONDITIONS FOR SERVICES

This is for a Purchase Order of services (including professional services) meaning the furnishing of labor, time, or
effort by a contractor.

1.

a)

b)

c)

d)

e)

9

h)

)

10/8/2015

DEFINITIONS: The following terms shall have the meanings set forth below:

‘Confidential Information” means information that is deemed as confidential under applicable state and
federal laws, including personal information. The State Entity reserves the right to identify, during and after this
Purchase Order, additional reasonable types of categories of information that must be kept confidential under
federal and state laws.

‘Purchase Order” means the Purchase Order including these terms and conditions.

“Contractor” means the individual or entity delivering the Services identified in this Purchase Order. The term
“‘Contractor” shall include Contractor’s agents, officers, employees, and partners.

“Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Purchase Order.
Services shall include, but not limited to, all of the deliverable(s) that result from Contractor performing the
Services pursuant to this Purchase Order. Services include those professional services identified in Section
63G-6a-103 of the Utah Procurement Code.

‘Proposal” means Contractor’s response to the State Entity’s Solicitation.

“Solicitation” means the documents used by the State Entity to obtain Contractor’s Proposal.

“State Entity” means the department, division, office, bureau, agency, or other organization identified on the
Purchase Order.

“‘State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments,
divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees,
agents, and authorized volunteers.

“Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control
or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized

BidSync p. 35



10.

11.

10/8/2015

State of Utah

resellers, or anyone else for whom the Contractor may be liable at any tier, including a person or entity that is,
or will be, providing or performing an essential aspect of this Purchase Order, including Contractor’s
manufacturers, distributors, and suppliers.

GOVERNING LAW AND VENUE: This Purchase Order shall be governed by the laws, rules, and regulations of the
State of Utah. Any action or proceeding arising from this Purchase Order shall be brought in a court of competent
jurisdiction in the State of Utah. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake
County.

LAWS AND REGULATIONS: At all times during this Purchase Order Contractor and all Services performed under
this Purchase Order will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements.

RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to
properly account for Contractor’s performance and the payments made by the State Entity to Contractor under this
Purchase Order. These records shall be retained by Contractor for at least six (6) years after final payment, or until
all audits initiated within the six (6) years have been completed, whichever is later. Contractor agrees to allow, at no
additional cost, State of Utah and federal auditors, and State Entity staff, access to all such records.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification
System, also referred to as “E-verify”’, only applies to contracts issued through a Request for Proposal process and
to sole sources that are included within a Request for Proposal.

1.  Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is
participating in the Status Verification System to verify the work eligibility status of Contractor’s new employees
that are employed in the State of Utah in accordance with applicable immigration laws.

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty
of perjury, that each Subcontractor has registered and is participating in the Status Verification System to verify
the work eligibility status of Subcontractor’s new employees that are employed in the State of Utah in
accordance with applicable immigration laws.

3. Contractor’s failure to comply with this section will be considered a material breach of this Purchase Order.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of
the State Entity or the State of Utah, unless disclosure has been made to the State Entity.

INDEPENDENT CONTRACTOR: Contractor’s legal status is that of an independent contractor, and in no manner
shall Contractor be deemed an employee or agent of the State Entity or the State of Utah, and therefore is not
entitled to any of the benefits associated with such employment. Contractor, as an independent contractor, shall
have no authorization, express or implied, to bind the State Entity or the State of Utah to any agreements,
settlements, liabilities, or understandings whatsoever, and agrees not to perform any acts as an agent for the State
Entity or the State of Utah. Contractor shall remain responsible for all applicable federal, state, and local taxes, and
all FICA contributions.

INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and
Subcontractors, and shall fully indemnify, defend, and save harmless the State Entity and the State of Utah from all
claims, losses, suits, actions, damages, and costs of every name and description arising out of Contractor’s
performance of this Purchase Order caused by any intentional act or negligence of Contractor, its agents,
employees, officers, partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not
indemnify for that portion of any claim, loss, or damage arising hereunder due to the sole fault of the State Entity.
The parties agree that if there are any limitations of the Contractor’s liability, including a limitation of liability clause
for anyone for whom the Contractor is responsible, such limitations of liability will not apply to injuries to persons,
including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e) which prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii)
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which
prohibits discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans
with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive
Order, dated December 13, 2006, which prohibits unlawful harassment in the work place. Contractor further
agrees to abide by any other laws, regulations, or orders that prohibit the discrimination of any kind by any of
Contractor’s employees.

AMENDMENTS: This Purchase Order may only be amended by the mutual written agreement of the parties, which
amendment will be attached to this Purchase Order. Automatic renewals will not apply to this Purchase Order.

DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for
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debarment by any governmental department or agency, whether international, national, state, or local. Contractor
must notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contract by any governmental entity during this Purchase
Order.

TERMINATION: Unless otherwise stated in this Purchase Order, this Purchase Order may be terminated for
convenience, in advance of the specified expiration date, upon five (5) day written notice given by the other party. If a
written notice is delivered under this section, the State Entity will reimburse Contractor for the Services properly
performed until the effective date of said notice. The State Entity will not be liable for any performance,
commitments, penalties, or liquidated damages that accrue after the effective date of said written notice. Such
compensation will be Contractor’s exclusive remedy in the case of termination for convenience and will be
available to Contractor only after Contractor has submitted a proper invoice. On termination of this Purchase Order,
all accounts and payments will be processed according to the financial arrangements set forth herein for approved
Services performed prior to date of termination.

14. SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend Contractor’s

responsibilities under this Purchase Order, but not terminate this Purchase Order, this will be done by written
notice. Contractor's responsibilities may be reinstated upon advance formal written notice from the State
Entity.

15. SALES TAX EXEMPTION: The Services under this Purchase Order will be paid for from the State Entity’s funds and

16.

17.

18.

19.

used in the exercise of the State Entity’s essential functions as a State of Utah entity. Upon request, the State Entity
will provide Contractor with its sales tax exemption number. It is Contractor’s responsibility to request the State
Entity’'s sales tax exemption number. It also is Contractor’s sole responsibility to ascertain whether any tax
deduction or benefits apply to any aspect of this Purchase Order.

PUBLIC INFORMATION: Contractor agrees that this Purchase Order, related purchase orders, related pricing
documents, and invoices will be public documents, and may be available for public and private distribution in
accordance with the State of Utah’s Government Records Access and Management Act (GRAMA). Contractor gives
the State Entity and the State of Utah express permission to make copies of this Purchase Order, related sales
orders, related pricing documents, and invoices in accordance with GRAMA. Except for sections identified in
writing and expressly approved by the State of Utah Division of Purchasing and General Services, all of which must
be in accordance with GRAMA, Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a
public document, and copies may be given to the public as permitted under GRAMA. The State Entity and the State
of Utah are not obligated to inform Contractor of any GRAMA requests for disclosure of this Purchase Order, related
purchase orders, related pricing documents, and invoices.

DELIVERY: All deliveries under this Purchase Order will be F.O.B. destination with all transportation and handling
charges paid for by Contractor. Responsibility and liability for loss or damage will remain with Contractor until final
inspection and acceptance when responsibility will pass to the State Entity, except as to latent defects or fraud.

ACCEPTANCE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Services to perform
an inspection of the Services to determine whether the Services conform to the standards specified in the
Solicitation and this Purchase Order prior to acceptance of the Services by the State Entity.

If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i)
return the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to
Contractor being responsible for any cover costs.

INVOICING: Contractor will submit invoices within thirty (30) days of Contractor’s performance of the Services to the
State Entity. The Purchase Order number shall be listed on all invoices, freight tickets, and correspondence
relating to this Purchase Order. The prices paid by the State Entity will be those prices listed in this Purchase
Order, unless Contractor offers a prompt payment discount within its Proposal or on its invoice. The State Entity
has the right to adjust or return any invoice reflecting incorrect pricing.

20. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to

Contractor will be remitted by mail, electronic funds transfer, or the State of Utah’'s Purchasing Card (major credit
card). If payment has not been made after sixty (60) days from the date a correct invoice is received by the State
Entity, then interest may be added by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by
Contractor of final payment, without a written protest filed with the State Entity within ten (10) business days of
receipt of final payment, shall release the State Entity and the State of Utah from all claims and all liability to the
Contractor. The State Entity’s payment for the Services shall not be deemed an acceptance of the Services and is
without prejudice to any and all claims that the State Entity or the State of Utah may have against Contractor.

21. TIME IS OF THE ESSENCE: The Services shall be completed by any applicable deadline stated in this Purchase

10/8/2015

Order. For all Services, time is of the essence. Contractor shall be liable for all reasonable damages to the State
Entity and the State of Utah, and anyone for whom the State of Utah may be liable, as a result of Contractor’s failure
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24.

25.

26.

27.

28.

20.

30.

31.

32.
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to timely complete the Services required under this Purchase Order.

CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Purchase Order shall
be in the form of a written amendment to this Purchase Order, mutually agreed to and signed by both parties,
specifying any such changes, fee adjustments, any adjustment in time of performance, or any other significant
factors arising from the changes in the scope of Services.

PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contractor’s Services,
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor
upon Contractor’s request.

STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the
standard of care exercised by licensed members of their respective professions having substantial experience
providing similar services which similarities include the type, magnitude, and complexity of the Services that are
the subject of this Purchase Order. Contractor shall be liable to the State Entity and the State of Utah for claims,
liabilities, additional burdens, penalties, damages, or third party claims (i.e. another Contractor’s claim against the
State of Utah), to the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care.

REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews, and/or comment
upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms
and conditions of this Contract.

ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or
obligation under this Purchase Order, in whole or in part, without the prior written approval of the State Entity.

BREACH AND REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in

breach of this Purchase Order: (i) Contractor’'s non-performance of its contractual requirements and obligations
under this Purchase Order; or (ii) Contractor’'s material breach of any term or condition of this Purchase Order. If
the Contractor is in breach of this Contract the State Entity may do one or more of the following: (i) exercise any
remedy provided by law or equity; (ii) terminate this Purchase Order; (iii) impose liquidated damages, if liquidated
damages are listed in this Purchase Order; (iv) debar/suspend Contractor from receiving future contracts from the
State Entity or the State of Utah; or (v) demand a full refund of any payment that the State Entity has made to
Contractor under this Purchase Order for Services that do not conform to this Purchase Order.

FORCE MAJEURE: Neither party to this Purchase Order will be held responsible for delay or default caused by fire,
riot, acts of God, and/or war which is beyond that party's reasonable control. The State Entity may terminate this
Purchase Order after determining such delay will prevent successful performance of this Purchase Order.

CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents,
officers, employees, partners, and Subcontractors of the obligations set forth in this Purchase Order; (ii) keep all
Confidential Information strictly confidential; and (iii) not disclose any Confidential Information received by it to any
third parties. Contractor will promptly notify the State Entity of any potential or actual misuse or misappropriation of
Confidential Information.

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the State Entity and the
State of Utah, including anyone for whom the State Entity or the State of Utah is liable, from claims related to a
breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the
Contractor is liable.

Upon termination or expiration of this Purchase Order, Contractor will return all copies of Confidential Information
to the State Entity or certify, in writing, that the Confidential Information has been destroyed. This duty of
confidentiality shall be ongoing and survive the termination or expiration of this Purchase Order.

PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters
relating to this Purchase Order. It is within the State Entity’s sole discretion whether to provide approval, which
must be done in writing.

CONTRACT INFORMATION: Contractor shall provide information regarding job vacancies to the State of Utah
Department of Workforce Services, which may be posted on the Department of Workforce Services website.
Posted information shall include the name and contact information for job vacancies. This information shall be
provided to the State of Utah Department of Workforce Services for the duration of this Purchase Order. This
requirement does not preclude Contractor from advertising job openings in other forums throughout the State of
Utah.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity
and the State of Utah harmless from and against any and all damages, expenses (including reasonable attorneys'
fees), claims, judgments, liabilities, and costs in any action or claim brought against the State Entity or the State of
Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties
agree that if there are any limitations of Contractor’s liability such limitations of liability will not apply to this section.
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33.

34.

35.

36.

37.

38.

39.

40.

10/8/2015

State of Utah

OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no
right, title, interest, proprietary or otherwise in the intellectual property owned or licensed by the other, unless
otherwise agreed upon by the parties in writing. All deliverables, documents, records, programs, data, articles,
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Purchase
Order, but specifically created or manufactured under this Purchase Order shall be considered work made for hire,
and Contractor shall transfer any ownership claim to the State Entity.

WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right,
power, or privilege.

ATTORNEY'S FEES: In the event of any judicial action to enforce rights under this Purchase Order, the prevailing
party shall be entitled its costs and expenses, including reasonable attorney's fees, incurred in connection with
such action.

DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the
mediation of any dispute. The State Entity, after consultation with the Contractor, may appoint an expert or panel of
experts to assist in the resolution of a dispute. If the State Entity appoints such an expert or panel, State Entity and
Contractor agree to cooperate in good faith in providing information and documents to the expert or panel in an
effort to resolve the dispute.

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Purchase Order, the order
of precedence shall be: (i) the Purchase Order Terms and Conditions for Services; (ii) the State of Utah’s additional
terms and conditions, if any; and (iii) Contractor’s terms and conditions that are attached to this Purchase Order, if
any. Any provision attempting to limit the liability of Contractor or limits the rights of the State Entity or the State of
Utah must be in writing and attached to this Purchase Order or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Purchase Order shall not extinguish or prejudice the State
Entity’s right to enforce this Purchase Order with respect to any default of this Purchase Order or defect in the
Services that has not been cured.

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Purchase Order shall
not affect the validity or enforceability of any other provision, term, or condition of this Purchase Order, which shall
remain in full force and effect.

ENTIRE AGREEMENT: This Purchase Order constitutes the entire agreement between the parties and supersedes
any and all other prior and contemporaneous agreements and understandings between the parties, whether oral
or written.

(Revision date: 12 February 2015)
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I/We guarantee to complete the WORK within 30 calendar days after receipt of Notice to Proceed, should l/we be the

State of Utah

Supplemental Bid Information
Eccles Creek Pad and Culvert Removal project

COMPLETION TIME:

successful bidder.

For your consideration, I/we propose the following alternative WORK plan, substitutions and/or alternatives of materials
and/or equipment with the resulting indicated total amounts to be added to or deducted from the bid amount, should l/we

SUBSTITUTIONS AND ALTERNATIVES:

be the successful bidder:

10/8/2015

Manufacturer and Description Addition Deduction

Bidder shall attach or upload explanatory comments as needed.

LICENSING:
CONTRACTOR's License Number for Utah: 6588796-5501
License Classification(s): E100
Expiration Date: 11/30/2015

Copy of license must be enclosed with hard copy bid or uploaded on BidSync with electronic bid.

Type of Organization: S-CORP
(Corporation, Co-Partnership, Individual, etc.)
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State of Utah

Bidder's Proposed Subcontractors, Suppliers & Vendors List
Eccles Creek Pad and Culvert Removal project

We submit the following list of first-tier subcontractors, suppliers and vendors for OWNER approval. We recognize this
list as binding on us, and acknowledge OWNER'S right to reject any or all subcontractors, suppliers or vendors listed or
unlisted which the OWNER feels are unqualified to do the work.

STATE
SUBCONTRACTOR CEAT(T)EQ? CONTRACTOR'S Llflli/l’\ll_l_SE
LICENSE NO
Earthwork/Excavation:
Disposal of geotextile & culverts off
site:

Channel re-construction
Planting cuttings and plugs:
Mulch:

Seed:

Other:

Other:

By submitting a bid under this solicitation, we certify that:

1. This list includes all subcontractors, suppliers and vendors whose bids exceed $1,000 (for prime contractor bids less
than $50,000) or $5,000 (for prime contractor bids of $50,000 or more).

2. Where we have listed "Self" it is our intent to perform said work and that we generally and regularly perform that type
of work, and are appropriately licensed.

3. Any approved change in sub-bidders, suppliers or vendors which results in a lower contract price for sub-bid work
shall accordingly reduce the total sum of the prime contract.

Note: Failure to submit this form properly completed and signed may be grounds for OWNER'S refusal to enter into a
written CONTRACT with BIDDER. Action will be taken against BIDDER'S bid bond or cashier's check as deemed
appropriate by OWNER. Timely notice of unacceptable subcontractors, suppliers or vendors will be given to the
BIDDER. Reporting of subcontractors may be required for conformance with 63A-5-208 UCA.
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State of Utah AR16068

Minority and Woman Business Enterprise Representation
Eccles Creek Pad and Culvert Removal project

The offeror represents thatit cbcbis cbcb is not a minority business enterprise.

A minority business enterprise is defined as a concern that:

1) is atleast 51 percent owned by one or more individuals who are socially and economically disadvantaged,
or a publicly owned business having at least 51 percent of its stock owned by one or more individuals who
are socially and economically disadvantaged individuals; and

2) has its management and daily business controlled by one or more such individuals.

Qualified groups. The offeror shall presume that socially and economically disadvantaged individuals include

Black Americans, Hispanic American, Native Americans, Asian-Pacific American, Asian-Indian Americans, and
other individuals found to be qualified by the Small Business Administration under 13 CFR 124.I.

The offeror represents thatit cbcbis chcbis not a woman business enterprise.
A woman business enterprise is defined as a concern that:
1) is atleast 51 percent owned by one or more women, or a publicly owned business having at least 51

percent of its stock owned by one or more women; and
2) has its management and daily business controlled by one or more of the women owners.

Business firms that are 51 percent owned by minorities or women, but are in fact managed and operated by non-minority
individuals do not qualify as minority or woman business enterprises.

The offeror represents that the following proposed subcontractor(s) is (are) a minority or woman business enterprise:

This information is requested for Federal reporting purposes only.
Minority/woman status has no bearing on the selection of a contractor.
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Applicant/Violator System Eligibility Check
Eccles Creek Pad and Culvert Removal Project

(Data to be submitted after Bid Opening)

Federal regulations (30 CFR 874.16) effective July 1, 1994, require all successful bidders on contracts funded through the
Surface Mining Control and Reclamation Act (SMCRA) of 1977 to be eligible under 30 CFR 773.15(b)(1) to receive a
permit to conduct surface coal mining operations. In general, this means that the Utah Coal Program Program may not
hire a contractor who is or whose company is associated with a coal mine operator with outstanding unabated violations
under SMCRA. The regulations further require that contractor eligibility be confirmed by the Applicant/Violator System
(AVS) at the U.S. Office of Surface Mining (OSM). Compliance checks are also required for all subcontractors receiving
10% or more of the total contract amount.

To comply with these rules, the apparent low bidder must provide the Division of Qil, Gas and Mining with information on
the ownership and control of the firm for AVS review. A bidder must receive a recommendation of "Issue" or "Conditional
Issue” from the OSM AVS office to be awarded the contract.
The apparent low bidder shall submit to DOGM within 24 hours (excluding weekends and holidays) of the bid opening a
completed copy of the " Contractor Information Form." This form is used to provide, correct, or update your company'’s
ownership and control information in OSM's AVS database. DOGM will provide forms for these submissions. DOGM will
submit the ownership and control information to OSM for AVS review. OSM's review will be completed within 72 hours if
the ownership and control data entry is complete.
The following information is required for the "Contractor Information Form":

e Contractor's identity (name, address,telephone, fax, e-mail address, tax payer ID number).

e Contractor's legal structure (sole proprietorship, partnership, corporation).

e |dentities (name, address, telephone, title, % ownership, dates with the company) of every officer, general
partner, shareholder (=10% voting stock), director, or other controlling entity.

e All of the above information for any subcontractor with 210% of the contract amount.
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State of Utah

Summary Bid Schedule
Eccles Creek Pad and Culvert Removal project

AR16068

10/8/2015

Line item
Bid Iltem Units Cost / Unit Amount Total
Sediment control on the work perimeter Linear 505 450, 450.
Section 5.1 foot
Asphalt & Concrete Barrier Removal Section 2.81 310. 310.
5.2 CY
Excavation Earthwork 3.58 14320. 14320.
Section 5.3 CY
Eccles Fill Placement and Grading Section 5.3
and Section 5.8 2.16 7960. 7960.
CY
Temporary 36" CMP installation (225 ft.) Linear 44.13 9907. 9907.
Section 5.4 foot
48" CMP removal (175 - 225 ft.) Linear 7.14 1250. 1250.
Section 5.5 foot
Channel granular filter bed 22.73 2410. 2410.
Section 5.6 CY
Armored Channel Construction 10.00 2120. 2120.
Section 5.7 CY
4 Rip-Rap Drop Structures 25.00 200. 200.
Section 5.8 each
Planting cuttings and plugs Linear 1.21 270. 270.
Section 5.8 foot
Whiskey Creek Swale excavation
Section 5.9 cy 2.98 800. 800.
Whiskey Creek Swale
Rip rap construction Section 5.9 CY 80 160. 160.
Revegetation (mulch and seed) 2432.5 4865. 4865.
Section 6.0 and Section 6.1 acre
Reclamation Construction
Sub Total (add totals above) acre 45022.00
Mobilization/Demaobilization 10930.00
150.00
Insurance
Bonds (see note below)
Percent Variation in Contract Bond Rate: 1967.00
%
.
Total Contract Bid Price °8129.00
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State of Utah AR16068

By submitting a bid under this solicitation, I/we acknowledge that I/we have examined the site conditions and have made
the measurements and evaluations necessary to plan and bid the WORK.

Notes:

The total contract bid price entered here MUST match the total bid price entered in the item section on
BidSync. If the amounts are different, the bid price entered in the item section of BidSync will be considered
the correct bid and will be considered the official bid to be evaluated with other bids received.

The "Cost Per Unit Price" on the Bid Schedule will be used for adjustments to the CONTRACT amount where the actual
WORK quantity varies by more than 15% from the estimated quantity listed in the Bid Schedule (see Supplemental
General Condition No. 26: Variation in Estimated Quantities). The " Cost Per Unit Price will also be used as the basis
for determining costs for tasks not currently specified in the WORK that may be added in the future by change order.

Award of CONTRACT will be based on the base "Bid Price." Contractors are cautioned to submit accurate unit prices for
any variations in quantities. Verified quantities can go either up or down from the original estimated quantities. If a unit
price appears high at the time of any change order, the OWNER reserves the right to negotiate that unit price down to a
reasonable amount regardless of the unit prices quoted in this section.

If the CONTRACT amount changes, the lump sum line item for bonds in the Cost Schedule shall be adjusted accordingly
at a fixed percentage rate. CONTRACTOR shall indicate in the place provided on the Bid Schedule the percentage rate
to be used for calculating adjustments to the Cost Schedule lump sum item for bonds (Variation in Contract Bond Rate).

The "Variation in Contract Bond Rate" will be used to adjust the Lump Sum Amount for bonds when the CONTRACT
amount changes.
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State of Utah AR16068

Required Submittals
Eccles Creek Pad and Culvert Removal Project

Provide the requested information in the space provided. Enter the data electronically on Attachment D on BidSync. For
written paper bids, attach additional sheets if more space is needed.

Contractor’s License
Enter the license number, class, and expiration date in the spaces provided on the Supplemental Bid Information form.
Also attach a copy of the license as instructed elsewhere in this document.

Mobilization/Demobilization

CONTRACTOR shall submit with the Bid a list of equipment to be used for mob/demob.
2007 KW T-800, 50 Ton Load King Lowboy

2007 KW T-800, 48' Flatbed

Sediment Control & Stream Protection
CONTRACTOR shall submit with the Bid the schedule and plan for implementing sediment control measures during
construction, including prevention of sediment from entering Eccles Creek from the work area and directing
Eccles Creek flow into a temporary 36 “ pipe during construction.
Install silt fence, along with straw bales at toe of the slope of both sides. Build a damn from heavy liner
to pump water around site while new creek bottom is being constructed.

Asphalt, Filter Fabric & Culvert Removal
CONTRACTOR shall submit with the Bid a list of equipment to be used for asphalt, filter fabric & concrete barrier removal.
330 Excavator, 980G CAT loader

Earthwork Fill Placement
The CONTRACTOR shall submit with the Bid a list of equipment to be used to place 4,000 CY fill on the south road cut,
and re-establish water bars and swales on the road cut
980G CAT loader, D8N CAT dozer.

Surface Roughening
CONTRACTOR shall submit with the Bid the schedule and plan for implementing surface roughening on all disturbed
areas (approximately 1.5 ac)
Roughen surface with Excavator
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State of Utah AR16068

Channel Reconstruction Gravel Filter Bed
CONTRACTOR shall submit with the Bid a list of equipment to be used for gravel filter bed installation.
330 Excavator, remote control trench compactor

Channel reconstruction Rip Rap Channel Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
980G loader, 330 Excavator

Channel reconstruction Four Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
330 Excavator

Whiskey Creek Swale construction
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored swale in Whiskey
Creek.
330 Excavator

Revegetation Mulch and Seed

A. Supplier

CONTRACTOR shall submit with the Bid the names of the seed supplier, and mulch supplier for the straw and seed
required by these specifications.

Southwest Seed, Henderson Leasing for Hydroseeding.

B. Mulch and Seed application method
CONTRACTOR shall submit with the Bid a written description indicating equipment to be used to incorporate the mulch
and apply the hydromulch and hydroseed .
Farnsworth T-220 Hydroseeder.
C. CONTRACTOR shall submit with the Bid a written description indicating equipment to be used for planting willow
cuttings and plant plugs required by these specifications.
Excavator as needed. Laborers with shovel.
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State of Utah

Feller Enterprises

Bid Contact Allen Feller Address 708 E 1100 S.

afeller54@gmail.com St. George, UT 84790
Ph 435-619-4030

Bid Notes  Feller Enterprises has an outstanding record working with customers and government entities. Feller Enterprises
completed the White Oak Mine Reclamation last year. Projects for Jones and DeMille, and the NRCS. A list of
additional projects can be sent over upon request.

Item # Line Item Notes Unit Price  Qty/Unit Attch. Docs

AR16068--01-01 Eccles Creek Pad & Supplier First Offer - $82,750.00 1/ contract $82,750.00 Y Y

Culvert Removal Product Code:
Supplier Total $82,750.00
10/8/2015 BidSync
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State of Utah AR16068

Feller Enterprises

Iltem: Eccles Creek Pad & Culvert Removal

FELLERIicense.pdf
BONDECCLESCREEK.pdf
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State Of Utah State of Utah

Department of Commerce
Division of Occupational and Professional Licensing

GARY R.HERBERT FRANCINE A. GIANI MARK B. STEINAGEL
Governor Executive Director Division Director

VERIFICATION OF UTAH LICENSURE

Created On: 10/07/2015

Thisverification isconsidered a primary source from the State of Utah.

Name of Licensee (asit appearsin our records): FELLER ENTERPRISES,
LLC

Classification of License Issued: CONTRACTOR WITH LRF
License Number: 5838988-5501

Obtained By: APPLICATION

Current Status: ACTIVE

Original Date of Licensure: 02/23/2005

Expiration Date: 11/30/2015

Agency and Disciplinary Action: NONE

Docket Number: N/A

The information provided on this form is accurate and correct as of the verification creation date listed on the top of this form. Original issue
dates listed, as 01/01/1910 and 01/01/1911 were unknown when the division implemented its first licensing database. This verification form does

not show a complete history or interruptionsin licensure. If you have any questions please contact the division.

www.dopl.utah.gov « Heber M. Wells Building ¢ 160 East 300 South « PO Box 146741 « Salt Lake City « UT 84114-6741
phone: (801)530-6628 « toll-free in Utah:(866)275-3675 * fax:(801)530-6511 « investigations fax:(801)530-6301

Page 1 of 1
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State of Utah
Invitation for Bids — Purchase
Orders

Legal Company Name (include d/b/a if Federal Tax Identification | State of Utah Sales Tax ID
applicable) Number Number
Feller Enterprises 86-1064756
Ordering Address City State Zip Code
708 E 1100 S St George ) 84790
Remittance Address (if different from ordering City State Zip Code
address)
Type ] Il Il Company Contact Person
Corporation  Partnership  Proprietorship  Government Allen Feller
Telephone Number (include Fax Number (include Email Address:
area code): 4356194030 area code): afellers4@gmail.com
Early Payment Discount Terms: Days Required for Delivery After Receipt of Order
(see Invitation for Bid for any required minimums):
Brand/Trade Name: Minimum Order Requirements:

Internet Web Address:

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or
performed in Utah. Yes No []. If no, enter where produced, etc.
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The undersigned acknowledges that that it has read, reviewed, and understood the general provisions,
minimum requirements, technical specifications, terms and conditions, and received any addenda issued

under this invitation for bids. Yes No [].

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder certifies that all
of the information provided is accurate, that the bidder is willing and able to furnish the procurement item(s)
specified, and that prices quoted are correct.

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder acknowledges

that the general provisions, required terms and conditions, minimum requirements, technical specifications,

scope of work, and the evaluation process, outlined in this Invitation for Bids are fair, equitable, not unduly
restrictive, and understood.

Bidder’'s Authorized Representative=s Signature Date
Dave Hansen
10/7/2015
Type or Print Name Position or Title
Dave Hansen Supervisor

NOTICE-INSTRUCTIONS

When submitting a bid electronically through BidSync, it is the sole responsibility of the bidder to ensure that
the bid is received by BidSync prior to the closing date and time. Each of the following steps in BidSync
MUST be completed in order to place an offer:

A. Login to www.bidsync.com;

B. Locate the Invitation for Bid to which you are responding;
a. Click the “Search” tab on the top left of the page;
b. Enter keyword or bid (solicitation) number and click “Search”;

C. Click on the “Bid title/description” to open the Bid (solicitation) Information Page;

D. “View and Accept” all documents in the document section;

E. Select “Place Offer” found at the bottom of the page;

F. Enter your pricing, notes, other required information and upload attachments to this page;
G. Click “Submit” at the bottom of the page;

H. Review Offer(s); and

I.  Enter your password and click “Confirm”.

Note that the final step in submitting a bid involves the bidder’s acknowledgement that the information and
documents entered into BidSync are accurate and represent the bidder’s actual bid. This acknowledgement
is registered in BidSync when the supplier clicks “Confirm”. BidSync will post a notice that the bid has
been received. This notice from BidSync MUST be recorded prior to the closing date and time or the
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response will be considered late and will not be accepted.

Be aware that entering information and uploading documents into BidSync may take considerable time.
Please allow sufficient time to complete the online forms and upload documents. Bidders should not wait
until the last minute to submit a bid. It is recommended that bidders submit responses a minimum of 24
hours prior to the closing deadline. The deadline for submitting information and documents will end at the
closing time indicated in the invitation for bids solicitation. All information and documents must be fully
entered, uploaded, acknowledged (Confirm) and recorded into BidSync before the closing time or the
system will stop the process and the response will be considered late and will not be accepted.

Bids submitted in BidSync are completely secure. No one (including State of Utah Division of Purchasing
staff) can see bids until after the closing date and time. Bidders may modify or change their bids at any time
prior to the closing date and time. However, all modifications or changes must be completed and
acknowledged (Confirm) in the BidSync system prior to the closing date and time. BidSync will post a
notice that the modification/change (new offer) has been received. This notice from BidSync MUST be
recorded prior to the closing date and time or the response will be considered late and will not be accepted.

Pursuant to Utah Code §46-4-402, (2) Unless otherwise agreed between a sender and the recipient, an
electronic record is received when: (a) it enters an information processing system that the recipient has
designated or uses for the purpose of receiving electronic records or information of the type sent and from
which the recipient is able to retrieve the electronic record; and (b) it is in a form capable of being
processed by that system
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GENERAL PROVISIONS
1. GOVERNING LAWS: All purchase orders awarded under this Invitation for Bids (IFB) are subject to the Utah
Procurement Code and the applicable State of Utah Administrative Code. These are available at
www.purchasing.utah.gov. By submitting a bid, the bidder warrants that the bidder and the procurement item(s)
purchased under this IFB comply fully with all applicable Federal and State of Utah laws and regulations, including
applicable licensure and certification requirements.
2. BID OPENING AND ACCEPTANCE: Under Section 63G-6a-604 of the Utah Procurement Code bids shall be
opened publicly and accepted unconditionally, without alteration or correction. Under Utah Procurement Code Section
63G-6a-604(3) the procurement officer shall reject a bid that is not responsive or responsible. A bid that is not
responsive includes a bid that: (i) is conditional; (ii) attempts to modify the bid requirements; (iii) contains additional
terms or conditions; or (iv) fails to conform with the requirements or specifications of the invitation for bids. A bid that is
not responsible includes a bid where the procurement officer reasonably concludes that the bidder or an employee,
agent, or subcontractor of the bidder, at any tier, is unable to satisfactorily fulfill the bid requirements.
3. SAMPLES: Pursuant to R33-6-102 of the Utah Administrative Rules, bidders may be required to submit
descriptive literature and/or product samples to assist the State in evaluating whether a bidder meets the requirements
of this Section. Product samples must be furnished free of charge, unless otherwise stated in this IFB, and if not
destroyed by testing, will upon bidder’s written request be returned at the bidder’'s expense. Product samples must be
labeled or otherwise identified.
4, DEBARMENT: By submitting a bid the bidder certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, or declared ineligible by any governmental department or agency. If you cannot
certify this statement, attach a written explanation to your response for review by the State of Utah Division of
Purchasing.
5. TRADE NAME: Wherever in this IFB an item is defined by using a trade name, brand name, or a manufacturer
and/or model number, it is intended that the words, “or equivalent” apply; and invites the submission of equivalent
products by the Bidders.
6. ENERGY CONSERVATION AND RECYCLED PRODUCTS: You are encouraged to offer Energy Star certified
products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption. The
State of Utah also encourages contractors to offer products that are produced with recycled materials, where
appropriate, unless otherwise requested in this IFB.
7. TAX ID NUMBER: Utah Code Annotated Section 59-12-106 requires anyone filing a bid with the state for the
sale of tangible personal property or any other taxable transaction under UCA 59-12-103(1) to include their Utah sales
tax license number with their bid. For information regarding a Utah sales tax license see the Utah State Tax
Commission’s website at www.tax.utah.gov/sales. The Tax Commission can be reached by phone at (801) 297-2200.
8. PROTESTS: All protests to this IFB must be submitted in accordance with Section 63G-6a-1602 of the Utah
Procurement Code and applicable rules of the Utah Administrative Code. A protest relating to an invitation for bids shall
be filed: before the opening of bids; or if the person filing the protest did not know and should not have known of the
facts giving rise to the protest before the bid opening, within seven days after the day on which the person knows or
should have known of the facts giving rise to the protest.
9. PUBLIC DISCLOSURE: Pursuant to Section 63G-6a-604(5), the Division of Purchasing shall record the name
of each bidder and the amount of each bid; and after the bid is awarded, make that information available for public
disclosure.
10. CLARIFICATION: The Division of Purchasing may contact a bidder to clarify a bidder’s technical bid. The
Division of Purchasing may only request additional information to clarify the technical bid of a bidder who submitted a
timely bid. If the Division of Purchasing requests a clarification from a bidder then any expenses incurred by the bidder
will be at the bidder’s expense. The Division of Purchasing does not guarantee that if it requests a clarification from a
bidder that the bidder will be awarded a purchase order under this IFB. The Division of Purchasing is under no
obligation to clarify a bidder's technical bid, but may choose to do so within its sole discretion.
11. DISQUALIFICATION OF A BIDDER OR CANCELATION OF AWARD: Pursuant to Section 63G-6a-606(4) of the
Utah Procurement Code, the Division of Purchasing may disqualify a bidder for: a) a violation of the Utah Procurement
Code; b) a violation of a requirement of this IFB that is discovered after the evaluation; c) unlawful or unethical conduct;
or d) a change in circumstance that, had the change been known at the time the bid was submitted, would have
caused the bidder not to be the lowest responsive and responsible bidder. If a bidder is disqualified, then the
conducting procurement unit shall make a written finding, stating the reasons for disqualification; and provide a copy of
the written finding to the disqualified bidder. If the Division of Purchasing cancels this IFB without awarding a purchase
order, then it shall make available for public inspection a written justification for the cancellation.
12. CORRECTION AND WITHDRAWAL OF BIDS: Pursuant to Utah Administrative Code R33-6-106 the following
shall apply to the correction or withdrawal of an inadvertently erroneous bid, or the cancelation of an award or purchase
order that is based on an unintentionally erroneous bid. A decision to permit the correction or withdrawal of a bid or the
cancellation of any award or a purchase order under this Rule shall be supported in a written document, signed by the
in the chief procurement officer or head of a procurement unit with independent procurement authority. Errors attributed
to a bidder's error in judgment may not be corrected. Provided that there is no change in bid pricing or the cost
evaluation formula, errors not attributed to a bidder's error in judgment may be corrected if it is in the best interest of the
procurement unit and correcting the mistake maintains the fair treatment of other bidders. Corrections or withdrawal of
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bids shall be conducted in accordance with Section 63G-6a-605. Notwithstanding, pursuant to Section 63G-6a-605(3)
of the Utah Procurement Code, the following changes may not be made to a bid after the bid opening: changes in bid
pricing; changes in the cost evaluation formula; or changes in other provisions that are prejudicial to fair competition or
to the interest of the procurement unit. A decision to permit the correction or withdrawal of a bid shall be supported in a
written document, signed by the chief procurement officer, the procurement officer, or the head of the procurement unit
with independent procurement authority.
13. AUDIT: The State of Utah, or its designee, at reasonable times and places, audit or cause to be audited by an
independent third party firm, by another procurement unit, or by an agent of the procurement unit, the book, records, and
performance of the Bidder, if awarded a purchase order under this IFB.
14. AWARDED PURCHASE ORDER(S): Purchase order(s) awarded from this IFB, will include the following
documents: the scope of work, the appropriate State of Utah Standard Terms and Conditions, and any other
documents listed in this IFB.

(Revised: 1 July 2015)
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ACCEPTANCE OF THIS PURCHASE ORDER BINDS CONTRACTOR TO ALL THESE TERMS AND CONDITIONS AND ALL
THE TERMS, CONDITIONS, AND PROVISIONS INCLUDED IN THE SOLICITATION THE DIVISION OF PURCHASING
OFFERED RELATING TO THIS PURCHASE ORDER.

PURCHASE ORDER TERMS AND CONDITIONS FOR SERVICES

This is for a Purchase Order of services (including professional services) meaning the furnishing of labor, time, or
effort by a contractor.

1.

a)

b)

c)

d)

e)

9

h)

)

10/8/2015

DEFINITIONS: The following terms shall have the meanings set forth below:

‘Confidential Information” means information that is deemed as confidential under applicable state and
federal laws, including personal information. The State Entity reserves the right to identify, during and after this
Purchase Order, additional reasonable types of categories of information that must be kept confidential under
federal and state laws.

‘Purchase Order” means the Purchase Order including these terms and conditions.

“Contractor” means the individual or entity delivering the Services identified in this Purchase Order. The term
“‘Contractor” shall include Contractor’s agents, officers, employees, and partners.

“Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Purchase Order.
Services shall include, but not limited to, all of the deliverable(s) that result from Contractor performing the
Services pursuant to this Purchase Order. Services include those professional services identified in Section
63G-6a-103 of the Utah Procurement Code.

‘Proposal” means Contractor’s response to the State Entity’s Solicitation.

“Solicitation” means the documents used by the State Entity to obtain Contractor’s Proposal.

“State Entity” means the department, division, office, bureau, agency, or other organization identified on the
Purchase Order.

“‘State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments,
divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees,
agents, and authorized volunteers.

“Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control
or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized
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resellers, or anyone else for whom the Contractor may be liable at any tier, including a person or entity that is,
or will be, providing or performing an essential aspect of this Purchase Order, including Contractor’s
manufacturers, distributors, and suppliers.

GOVERNING LAW AND VENUE: This Purchase Order shall be governed by the laws, rules, and regulations of the
State of Utah. Any action or proceeding arising from this Purchase Order shall be brought in a court of competent
jurisdiction in the State of Utah. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake
County.

LAWS AND REGULATIONS: At all times during this Purchase Order Contractor and all Services performed under
this Purchase Order will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements.

RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to
properly account for Contractor’s performance and the payments made by the State Entity to Contractor under this
Purchase Order. These records shall be retained by Contractor for at least six (6) years after final payment, or until
all audits initiated within the six (6) years have been completed, whichever is later. Contractor agrees to allow, at no
additional cost, State of Utah and federal auditors, and State Entity staff, access to all such records.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification
System, also referred to as “E-verify”’, only applies to contracts issued through a Request for Proposal process and
to sole sources that are included within a Request for Proposal.

1.  Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is
participating in the Status Verification System to verify the work eligibility status of Contractor’s new employees
that are employed in the State of Utah in accordance with applicable immigration laws.

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty
of perjury, that each Subcontractor has registered and is participating in the Status Verification System to verify
the work eligibility status of Subcontractor’s new employees that are employed in the State of Utah in
accordance with applicable immigration laws.

3. Contractor’s failure to comply with this section will be considered a material breach of this Purchase Order.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of
the State Entity or the State of Utah, unless disclosure has been made to the State Entity.

INDEPENDENT CONTRACTOR: Contractor’s legal status is that of an independent contractor, and in no manner
shall Contractor be deemed an employee or agent of the State Entity or the State of Utah, and therefore is not
entitled to any of the benefits associated with such employment. Contractor, as an independent contractor, shall
have no authorization, express or implied, to bind the State Entity or the State of Utah to any agreements,
settlements, liabilities, or understandings whatsoever, and agrees not to perform any acts as an agent for the State
Entity or the State of Utah. Contractor shall remain responsible for all applicable federal, state, and local taxes, and
all FICA contributions.

INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and
Subcontractors, and shall fully indemnify, defend, and save harmless the State Entity and the State of Utah from all
claims, losses, suits, actions, damages, and costs of every name and description arising out of Contractor’s
performance of this Purchase Order caused by any intentional act or negligence of Contractor, its agents,
employees, officers, partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not
indemnify for that portion of any claim, loss, or damage arising hereunder due to the sole fault of the State Entity.
The parties agree that if there are any limitations of the Contractor’s liability, including a limitation of liability clause
for anyone for whom the Contractor is responsible, such limitations of liability will not apply to injuries to persons,
including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e) which prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii)
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which
prohibits discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans
with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive
Order, dated December 13, 2006, which prohibits unlawful harassment in the work place. Contractor further
agrees to abide by any other laws, regulations, or orders that prohibit the discrimination of any kind by any of
Contractor’s employees.

AMENDMENTS: This Purchase Order may only be amended by the mutual written agreement of the parties, which
amendment will be attached to this Purchase Order. Automatic renewals will not apply to this Purchase Order.

DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for
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debarment by any governmental department or agency, whether international, national, state, or local. Contractor
must notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contract by any governmental entity during this Purchase
Order.

TERMINATION: Unless otherwise stated in this Purchase Order, this Purchase Order may be terminated for
convenience, in advance of the specified expiration date, upon five (5) day written notice given by the other party. If a
written notice is delivered under this section, the State Entity will reimburse Contractor for the Services properly
performed until the effective date of said notice. The State Entity will not be liable for any performance,
commitments, penalties, or liquidated damages that accrue after the effective date of said written notice. Such
compensation will be Contractor’s exclusive remedy in the case of termination for convenience and will be
available to Contractor only after Contractor has submitted a proper invoice. On termination of this Purchase Order,
all accounts and payments will be processed according to the financial arrangements set forth herein for approved
Services performed prior to date of termination.

14. SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend Contractor’s

responsibilities under this Purchase Order, but not terminate this Purchase Order, this will be done by written
notice. Contractor's responsibilities may be reinstated upon advance formal written notice from the State
Entity.

15. SALES TAX EXEMPTION: The Services under this Purchase Order will be paid for from the State Entity’s funds and

16.

17.

18.

19.

used in the exercise of the State Entity’s essential functions as a State of Utah entity. Upon request, the State Entity
will provide Contractor with its sales tax exemption number. It is Contractor’s responsibility to request the State
Entity’'s sales tax exemption number. It also is Contractor’s sole responsibility to ascertain whether any tax
deduction or benefits apply to any aspect of this Purchase Order.

PUBLIC INFORMATION: Contractor agrees that this Purchase Order, related purchase orders, related pricing
documents, and invoices will be public documents, and may be available for public and private distribution in
accordance with the State of Utah’s Government Records Access and Management Act (GRAMA). Contractor gives
the State Entity and the State of Utah express permission to make copies of this Purchase Order, related sales
orders, related pricing documents, and invoices in accordance with GRAMA. Except for sections identified in
writing and expressly approved by the State of Utah Division of Purchasing and General Services, all of which must
be in accordance with GRAMA, Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a
public document, and copies may be given to the public as permitted under GRAMA. The State Entity and the State
of Utah are not obligated to inform Contractor of any GRAMA requests for disclosure of this Purchase Order, related
purchase orders, related pricing documents, and invoices.

DELIVERY: All deliveries under this Purchase Order will be F.O.B. destination with all transportation and handling
charges paid for by Contractor. Responsibility and liability for loss or damage will remain with Contractor until final
inspection and acceptance when responsibility will pass to the State Entity, except as to latent defects or fraud.

ACCEPTANCE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Services to perform
an inspection of the Services to determine whether the Services conform to the standards specified in the
Solicitation and this Purchase Order prior to acceptance of the Services by the State Entity.

If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i)
return the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to
Contractor being responsible for any cover costs.

INVOICING: Contractor will submit invoices within thirty (30) days of Contractor’s performance of the Services to the
State Entity. The Purchase Order number shall be listed on all invoices, freight tickets, and correspondence
relating to this Purchase Order. The prices paid by the State Entity will be those prices listed in this Purchase
Order, unless Contractor offers a prompt payment discount within its Proposal or on its invoice. The State Entity
has the right to adjust or return any invoice reflecting incorrect pricing.

20. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to

Contractor will be remitted by mail, electronic funds transfer, or the State of Utah’'s Purchasing Card (major credit
card). If payment has not been made after sixty (60) days from the date a correct invoice is received by the State
Entity, then interest may be added by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by
Contractor of final payment, without a written protest filed with the State Entity within ten (10) business days of
receipt of final payment, shall release the State Entity and the State of Utah from all claims and all liability to the
Contractor. The State Entity’s payment for the Services shall not be deemed an acceptance of the Services and is
without prejudice to any and all claims that the State Entity or the State of Utah may have against Contractor.

21. TIME IS OF THE ESSENCE: The Services shall be completed by any applicable deadline stated in this Purchase

10/8/2015

Order. For all Services, time is of the essence. Contractor shall be liable for all reasonable damages to the State
Entity and the State of Utah, and anyone for whom the State of Utah may be liable, as a result of Contractor’s failure
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23.

24.

25.

26.

27.

28.

20.

30.

31.

32.
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to timely complete the Services required under this Purchase Order.

CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Purchase Order shall
be in the form of a written amendment to this Purchase Order, mutually agreed to and signed by both parties,
specifying any such changes, fee adjustments, any adjustment in time of performance, or any other significant
factors arising from the changes in the scope of Services.

PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contractor’s Services,
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor
upon Contractor’s request.

STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the
standard of care exercised by licensed members of their respective professions having substantial experience
providing similar services which similarities include the type, magnitude, and complexity of the Services that are
the subject of this Purchase Order. Contractor shall be liable to the State Entity and the State of Utah for claims,
liabilities, additional burdens, penalties, damages, or third party claims (i.e. another Contractor’s claim against the
State of Utah), to the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care.

REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews, and/or comment
upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms
and conditions of this Contract.

ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or
obligation under this Purchase Order, in whole or in part, without the prior written approval of the State Entity.

BREACH AND REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in

breach of this Purchase Order: (i) Contractor’'s non-performance of its contractual requirements and obligations
under this Purchase Order; or (ii) Contractor’'s material breach of any term or condition of this Purchase Order. If
the Contractor is in breach of this Contract the State Entity may do one or more of the following: (i) exercise any
remedy provided by law or equity; (ii) terminate this Purchase Order; (iii) impose liquidated damages, if liquidated
damages are listed in this Purchase Order; (iv) debar/suspend Contractor from receiving future contracts from the
State Entity or the State of Utah; or (v) demand a full refund of any payment that the State Entity has made to
Contractor under this Purchase Order for Services that do not conform to this Purchase Order.

FORCE MAJEURE: Neither party to this Purchase Order will be held responsible for delay or default caused by fire,
riot, acts of God, and/or war which is beyond that party's reasonable control. The State Entity may terminate this
Purchase Order after determining such delay will prevent successful performance of this Purchase Order.

CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents,
officers, employees, partners, and Subcontractors of the obligations set forth in this Purchase Order; (ii) keep all
Confidential Information strictly confidential; and (iii) not disclose any Confidential Information received by it to any
third parties. Contractor will promptly notify the State Entity of any potential or actual misuse or misappropriation of
Confidential Information.

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the State Entity and the
State of Utah, including anyone for whom the State Entity or the State of Utah is liable, from claims related to a
breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the
Contractor is liable.

Upon termination or expiration of this Purchase Order, Contractor will return all copies of Confidential Information
to the State Entity or certify, in writing, that the Confidential Information has been destroyed. This duty of
confidentiality shall be ongoing and survive the termination or expiration of this Purchase Order.

PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters
relating to this Purchase Order. It is within the State Entity’s sole discretion whether to provide approval, which
must be done in writing.

CONTRACT INFORMATION: Contractor shall provide information regarding job vacancies to the State of Utah
Department of Workforce Services, which may be posted on the Department of Workforce Services website.
Posted information shall include the name and contact information for job vacancies. This information shall be
provided to the State of Utah Department of Workforce Services for the duration of this Purchase Order. This
requirement does not preclude Contractor from advertising job openings in other forums throughout the State of
Utah.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity
and the State of Utah harmless from and against any and all damages, expenses (including reasonable attorneys'
fees), claims, judgments, liabilities, and costs in any action or claim brought against the State Entity or the State of
Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties
agree that if there are any limitations of Contractor’s liability such limitations of liability will not apply to this section.
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39.

40.

10/8/2015

State of Utah

OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no
right, title, interest, proprietary or otherwise in the intellectual property owned or licensed by the other, unless
otherwise agreed upon by the parties in writing. All deliverables, documents, records, programs, data, articles,
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Purchase
Order, but specifically created or manufactured under this Purchase Order shall be considered work made for hire,
and Contractor shall transfer any ownership claim to the State Entity.

WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right,
power, or privilege.

ATTORNEY'S FEES: In the event of any judicial action to enforce rights under this Purchase Order, the prevailing
party shall be entitled its costs and expenses, including reasonable attorney's fees, incurred in connection with
such action.

DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the
mediation of any dispute. The State Entity, after consultation with the Contractor, may appoint an expert or panel of
experts to assist in the resolution of a dispute. If the State Entity appoints such an expert or panel, State Entity and
Contractor agree to cooperate in good faith in providing information and documents to the expert or panel in an
effort to resolve the dispute.

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Purchase Order, the order
of precedence shall be: (i) the Purchase Order Terms and Conditions for Services; (ii) the State of Utah’s additional
terms and conditions, if any; and (iii) Contractor’s terms and conditions that are attached to this Purchase Order, if
any. Any provision attempting to limit the liability of Contractor or limits the rights of the State Entity or the State of
Utah must be in writing and attached to this Purchase Order or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Purchase Order shall not extinguish or prejudice the State
Entity’s right to enforce this Purchase Order with respect to any default of this Purchase Order or defect in the
Services that has not been cured.

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Purchase Order shall
not affect the validity or enforceability of any other provision, term, or condition of this Purchase Order, which shall
remain in full force and effect.

ENTIRE AGREEMENT: This Purchase Order constitutes the entire agreement between the parties and supersedes
any and all other prior and contemporaneous agreements and understandings between the parties, whether oral
or written.

(Revision date: 12 February 2015)
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I/We guarantee to complete the WORK within 30 calendar days after receipt of Notice to Proceed, should l/we be the

State of Utah

Supplemental Bid Information
Eccles Creek Pad and Culvert Removal project

COMPLETION TIME:

successful bidder.

For your consideration, I/we propose the following alternative WORK plan, substitutions and/or alternatives of materials
and/or equipment with the resulting indicated total amounts to be added to or deducted from the bid amount, should l/we

SUBSTITUTIONS AND ALTERNATIVES:

be the successful bidder:

10/8/2015

Manufacturer and Description Addition Deduction

Bidder shall attach or upload explanatory comments as needed.

LICENSING:
CONTRACTOR's License Number for Utah: 5838988-5501
License Classification(s): E100
Expiration Date: 11/30/2015

Copy of license must be enclosed with hard copy bid or uploaded on BidSync with electronic bid.

Type of Organization: LLC
(Corporation, Co-Partnership, Individual, etc.)
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Bidder's Proposed Subcontractors, Suppliers & Vendors List
Eccles Creek Pad and Culvert Removal project

We submit the following list of first-tier subcontractors, suppliers and vendors for OWNER approval. We recognize this
list as binding on us, and acknowledge OWNER'S right to reject any or all subcontractors, suppliers or vendors listed or
unlisted which the OWNER feels are unqualified to do the work.

STATE
SUBCONTRACTOR CEAT(T)EQ? CONTRACTOR'S Llflli/l’\ll_l_SE
LICENSE NO
Earthwork/Excavation:
Disposal of geotextile & culverts off
site:

Channel re-construction
Planting cuttings and plugs:
Mulch:

Seed:

Other:

Other:

By submitting a bid under this solicitation, we certify that:

1. This list includes all subcontractors, suppliers and vendors whose bids exceed $1,000 (for prime contractor bids less
than $50,000) or $5,000 (for prime contractor bids of $50,000 or more).

2. Where we have listed "Self" it is our intent to perform said work and that we generally and regularly perform that type
of work, and are appropriately licensed.

3. Any approved change in sub-bidders, suppliers or vendors which results in a lower contract price for sub-bid work
shall accordingly reduce the total sum of the prime contract.

Note: Failure to submit this form properly completed and signed may be grounds for OWNER'S refusal to enter into a
written CONTRACT with BIDDER. Action will be taken against BIDDER'S bid bond or cashier's check as deemed
appropriate by OWNER. Timely notice of unacceptable subcontractors, suppliers or vendors will be given to the
BIDDER. Reporting of subcontractors may be required for conformance with 63A-5-208 UCA.
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Minority and Woman Business Enterprise Representation
Eccles Creek Pad and Culvert Removal project

The offeror represents thatit cbcbis cbcb is not a minority business enterprise.

A minority business enterprise is defined as a concern that:

1) is atleast 51 percent owned by one or more individuals who are socially and economically disadvantaged,
or a publicly owned business having at least 51 percent of its stock owned by one or more individuals who
are socially and economically disadvantaged individuals; and

2) has its management and daily business controlled by one or more such individuals.

Qualified groups. The offeror shall presume that socially and economically disadvantaged individuals include

Black Americans, Hispanic American, Native Americans, Asian-Pacific American, Asian-Indian Americans, and
other individuals found to be qualified by the Small Business Administration under 13 CFR 124.I.

The offeror represents thatit cbcbis chcbis not a woman business enterprise.
A woman business enterprise is defined as a concern that:
1) is atleast 51 percent owned by one or more women, or a publicly owned business having at least 51

percent of its stock owned by one or more women; and
2) has its management and daily business controlled by one or more of the women owners.

Business firms that are 51 percent owned by minorities or women, but are in fact managed and operated by non-minority
individuals do not qualify as minority or woman business enterprises.

The offeror represents that the following proposed subcontractor(s) is (are) a minority or woman business enterprise:

This information is requested for Federal reporting purposes only.
Minority/woman status has no bearing on the selection of a contractor.
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Applicant/Violator System Eligibility Check
Eccles Creek Pad and Culvert Removal Project

(Data to be submitted after Bid Opening)

Federal regulations (30 CFR 874.16) effective July 1, 1994, require all successful bidders on contracts funded through the
Surface Mining Control and Reclamation Act (SMCRA) of 1977 to be eligible under 30 CFR 773.15(b)(1) to receive a
permit to conduct surface coal mining operations. In general, this means that the Utah Coal Program Program may not
hire a contractor who is or whose company is associated with a coal mine operator with outstanding unabated violations
under SMCRA. The regulations further require that contractor eligibility be confirmed by the Applicant/Violator System
(AVS) at the U.S. Office of Surface Mining (OSM). Compliance checks are also required for all subcontractors receiving
10% or more of the total contract amount.

To comply with these rules, the apparent low bidder must provide the Division of Qil, Gas and Mining with information on
the ownership and control of the firm for AVS review. A bidder must receive a recommendation of "Issue" or "Conditional
Issue” from the OSM AVS office to be awarded the contract.
The apparent low bidder shall submit to DOGM within 24 hours (excluding weekends and holidays) of the bid opening a
completed copy of the " Contractor Information Form." This form is used to provide, correct, or update your company'’s
ownership and control information in OSM's AVS database. DOGM will provide forms for these submissions. DOGM will
submit the ownership and control information to OSM for AVS review. OSM's review will be completed within 72 hours if
the ownership and control data entry is complete.
The following information is required for the "Contractor Information Form":

e Contractor's identity (name, address,telephone, fax, e-mail address, tax payer ID number).

e Contractor's legal structure (sole proprietorship, partnership, corporation).

e |dentities (name, address, telephone, title, % ownership, dates with the company) of every officer, general
partner, shareholder (=10% voting stock), director, or other controlling entity.

e All of the above information for any subcontractor with 210% of the contract amount.
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Summary Bid Schedule
Eccles Creek Pad and Culvert Removal project
Line item
Bid Item Units Cost / Unit Amount Total
Sediment control on the work perimeter Linear
) 1500
Section 5.1 foot
Asphalt & Concrete Barrier Removal Section 6000
5.2 CY
Excavation Earthwork 37000
Section 5.3 CY
Eccles Fill Placement and Grading Section 5.3
and Section 5.8 5000
CY
Temporary 36" CMP installation (225 ft.) Section | Linear 250
5.4 foot
48" CMP removal (175 - 225 ft.) Linear 1500
Section 5.5 foot
Channel granular filter bed 1000
Section 5.6 CY
Armored Channel Construction 3000
Section 5.7 CY
4 Rip-Rap Drop Structures 3500
Section 5.8 each
Planting cuttings and plugs Linear 2000
Section 5.8 foot
Whiskey Creek Swale excavation 3000
Section 5.9 CY
Whiskey Creek Swale 1500
Rip rap construction Section 5.9 CY
Revegetation (mulch and seed) 2500
Section 6.0 and Section 6.1 acre
Reclamation Construction
Sub Total (add totals above) acre
Mobilization/Demaobilization 10000
Insurance 2000
Bonds (see note below)
Percent Variation in Contract Bond Rate: 3000
%
.
Total Contract Bid Price 82750
BidSync p. 67
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By submitting a bid under this solicitation, I/we acknowledge that I/we have examined the site conditions and have made
the measurements and evaluations necessary to plan and bid the WORK.

Notes:

The total contract bid price entered here MUST match the total bid price entered in the item section on
BidSync. If the amounts are different, the bid price entered in the item section of BidSync will be considered
the correct bid and will be considered the official bid to be evaluated with other bids received.

The "Cost Per Unit Price" on the Bid Schedule will be used for adjustments to the CONTRACT amount where the actual
WORK quantity varies by more than 15% from the estimated quantity listed in the Bid Schedule (see Supplemental
General Condition No. 26: Variation in Estimated Quantities). The " Cost Per Unit Price will also be used as the basis
for determining costs for tasks not currently specified in the WORK that may be added in the future by change order.

Award of CONTRACT will be based on the base "Bid Price." Contractors are cautioned to submit accurate unit prices for
any variations in quantities. Verified quantities can go either up or down from the original estimated quantities. If a unit
price appears high at the time of any change order, the OWNER reserves the right to negotiate that unit price down to a
reasonable amount regardless of the unit prices quoted in this section.

If the CONTRACT amount changes, the lump sum line item for bonds in the Cost Schedule shall be adjusted accordingly
at a fixed percentage rate. CONTRACTOR shall indicate in the place provided on the Bid Schedule the percentage rate
to be used for calculating adjustments to the Cost Schedule lump sum item for bonds (Variation in Contract Bond Rate).

The "Variation in Contract Bond Rate" will be used to adjust the Lump Sum Amount for bonds when the CONTRACT
amount changes.
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Required Submittals
Eccles Creek Pad and Culvert Removal Project

Provide the requested information in the space provided. Enter the data electronically on Attachment D on BidSync. For
written paper bids, attach additional sheets if more space is needed.

Contractor’s License
Enter the license number, class, and expiration date in the spaces provided on the Supplemental Bid Information form.
Also attach a copy of the license as instructed elsewhere in this document.

Mobilization/Demobilization
CONTRACTOR shall submit with the Bid a list of equipment to be used for mob/demob.
320 excavator, 305 excavator, 938 rubber tire loader, possibly 730 articulating haul truck

Sediment Control & Stream Protection
CONTRACTOR shall submit with the Bid the schedule and plan for implementing sediment control measures during
construction, including prevention of sediment from entering Eccles Creek from the work area and directing
Eccles Creek flow into a temporary 36 “ pipe during construction.
Contractor will use silt, possibly straw socks, will adjust what is needed on site.

Asphalt, Filter Fabric & Culvert Removal
CONTRACTOR shall submit with the Bid a list of equipment to be used for asphalt, filter fabric & concrete barrier removal.
Removal will be with 320 excavator and 928 rubber tire loader.

Earthwork Fill Placement
The CONTRACTOR shall submit with the Bid a list of equipment to be used to place 4,000 CY fill on the south road cut,
and re-establish water bars and swales on the road cut
Contractor will use 938 rubber tire loader, 320 excavator, and 305 excavator.

Surface Roughening
CONTRACTOR shall submit with the Bid the schedule and plan for implementing surface roughening on all disturbed
areas (approximately 1.5 ac)
Contractor will do pocking with 305 excavator, as done on previous projects.
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Channel Reconstruction Gravel Filter Bed
CONTRACTOR shall submit with the Bid a list of equipment to be used for gravel filter bed installation.
320 excavator

Channel reconstruction Rip Rap Channel Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
320 excavator

Channel reconstruction Four Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
320 excavator

Whiskey Creek Swale construction
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored swale in Whiskey
Creek.
305 excavator, 938 rubber tire loader

Revegetation Mulch and Seed

A. Supplier

CONTRACTOR shall submit with the Bid the names of the seed supplier, and mulch supplier for the straw and seed
required by these specifications.

Stevenson Seed in Ephraim Utah.

B. Mulch and Seed application method
CONTRACTOR shall submit with the Bid a written description indicating equipment to be used to incorporate the mulch
and apply the hydromulch and hydroseed .
Hydro mulch sprayer.
C. CONTRACTOR shall submit with the Bid a written description indicating equipment to be used for planting willow
cuttings and plant plugs required by these specifications.
Plantings by hand
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Redoubt exc

Bid Contact David Meyer Address 8675 east lake creek rd
Dmeyer@sterlingenergyllc.com Heber city, UT 84032
Ph 801-358-0472

Bid Notes  Previous Projects
Winchester Park and Jordan river rehabilitation (2015) cost $744,000
SLC County engineer Robert Thompson (385)468-6642
Main Canyon Creek Restoration (2014) 35,000 cy yards were moved to put stream meandors back in place. Cost
$782,000
Property Manager (760)7435
Strawberry Restoration (2012-2015) Installing soil lifts and willow cutting. Cost $190,000
DWR Justin (435)757-0401
Wallsburg Restoration (2012-2014) Installing soil lifts and bring the river back to it's natural place. Cost $900,000
NCRS Jason Ropper (801)889-9842

Item # Line Item Notes Unit Price  Qty/Unit Attch. Docs
AR16068--01-01 Eccles Creek Pad & Supplier First Offer - $176,046.62 1/ contract $176,046.62 Y
Culvert Removal Product
Code:

Supplier Total $176,046.62
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State of Utah
Invitation for Bids — Purchase
Orders

Legal Company Name (include d/b/a if Federal Tax Identification State of Utah Sales Tax ID
applicable) Number Number
REDOUBT EXCAVATION INC. 870624312 redoubt
Ordering Address City State Zip Code
P.O BOX 897 HEBER CITY uT 84032
Remittance Address (if different from ordering City State Zip Code
address)
Type ] ] Il Company Contact Person
Corporation  Partnership  Proprietorship ~ Government DAVID MEYER
Telephone Number (include | Fax Number (include Email Address:
area code): (801)358-0472 area code): dmeyer@sterlingenergylic.com
(435)785-8118
Early Payment Discount Terms: Days Required for Delivery After Receipt of Order
o (see Invitation for Bid for any required minimums): 30
Brand/Trade Name: Minimum Order Requirements:

Internet Web Address:

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or
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performed in Utah. Yes No []. If no, enter where produced, etc.

The undersigned acknowledges that that it has read, reviewed, and understood the general provisions,
minimum requirements, technical specifications, terms and conditions, and received any addenda issued

under this invitation for bids. Yes No [1].

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder certifies that all
of the information provided is accurate, that the bidder is willing and able to furnish the procurement item(s)
specified, and that prices quoted are correct.

By submitting a bid and signing this document, in response to this Invitation for Bids, Bidder acknowledges

that the general provisions, required terms and conditions, minimum requirements, technical specifications,

scope of work, and the evaluation process, outlined in this Invitation for Bids are fair, equitable, not unduly
restrictive, and understood.

Bidder’s Authorized Representative=s Signature Date
9/25/15
Type or Print Name Position or Title
DAVID MEYER GM

NOTICE-INSTRUCTIONS

When submitting a bid electronically through BidSync, it is the sole responsibility of the bidder to ensure that
the bid is received by BidSync prior to the closing date and time. Each of the following steps in BidSync
MUST be completed in order to place an offer:

A. Login to www.bidsync.com;

B. Locate the Invitation for Bid to which you are responding;
a. Click the “Search” tab on the top left of the page;
b. Enter keyword or bid (solicitation) number and click “Search”;

C. Click on the “Bid title/description” to open the Bid (solicitation) Information Page;

D. “View and Accept” all documents in the document section;

E. Select “Place Offer” found at the bottom of the page;

F. Enter your pricing, notes, other required information and upload attachments to this page;
G. Click “Submit” at the bottom of the page;

H. Review Offer(s); and

I Enter your password and click “Confirm”.

Note that the final step in submitting a bid involves the bidder’s acknowledgement that the information and
documents entered into BidSync are accurate and represent the bidder’s actual bid. This acknowledgement
is registered in BidSync when the supplier clicks “Confirm”. BidSync will post a notice that the bid has
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been received. This notice from BidSync MUST be recorded prior to the closing date and time or the
response will be considered late and will not be accepted.

Be aware that entering information and uploading documents into BidSync may take considerable time.
Please allow sufficient time to complete the online forms and upload documents. Bidders should not wait
until the last minute to submit a bid. It is recommended that bidders submit responses a minimum of 24
hours prior to the closing deadline. The deadline for submitting information and documents will end at the
closing time indicated in the invitation for bids solicitation. All information and documents must be fully
entered, uploaded, acknowledged (Confirm) and recorded into BidSync before the closing time or the
system will stop the process and the response will be considered late and will not be accepted.

Bids submitted in BidSync are completely secure. No one (including State of Utah Division of Purchasing
staff) can see bids until after the closing date and time. Bidders may modify or change their bids at any time
prior to the closing date and time. However, all modifications or changes must be completed and
acknowledged (Confirm) in the BidSync system prior to the closing date and time. BidSync will post a
notice that the modification/change (new offer) has been received. This notice from BidSync MUST be
recorded prior to the closing date and time or the response will be considered late and will not be accepted.

Pursuant to Utah Code §46-4-402, (2) Unless otherwise agreed between a sender and the recipient, an
electronic record is received when: (a) it enters an information processing system that the recipient has
designated or uses for the purpose of receiving electronic records or information of the type sent and from
which the recipient is able to retrieve the electronic record; and (b) it is in a form capable of being
processed by that system

10/8/2015 BidSync p. 74



State of Utah AR16068

GENERAL PROVISIONS
1. GOVERNING LAWS: All purchase orders awarded under this Invitation for Bids (IFB) are subject to the Utah
Procurement Code and the applicable State of Utah Administrative Code. These are available at
www.purchasing.utah.gov. By submitting a bid, the bidder warrants that the bidder and the procurement item(s)
purchased under this IFB comply fully with all applicable Federal and State of Utah laws and regulations, including
applicable licensure and certification requirements.
2. BID OPENING AND ACCEPTANCE: Under Section 63G-6a-604 of the Utah Procurement Code bids shall be
opened publicly and accepted unconditionally, without alteration or correction. Under Utah Procurement Code Section
63G-6a-604(3) the procurement officer shall reject a bid that is not responsive or responsible. A bid that is not
responsive includes a bid that: (i) is conditional; (ii) attempts to modify the bid requirements; (iii) contains additional
terms or conditions; or (iv) fails to conform with the requirements or specifications of the invitation for bids. A bid that is
not responsible includes a bid where the procurement officer reasonably concludes that the bidder or an employee,
agent, or subcontractor of the bidder, at any tier, is unable to satisfactorily fulfill the bid requirements.
3. SAMPLES: Pursuant to R33-6-102 of the Utah Administrative Rules, bidders may be required to submit
descriptive literature and/or product samples to assist the State in evaluating whether a bidder meets the requirements
of this Section. Product samples must be furnished free of charge, unless otherwise stated in this IFB, and if not
destroyed by testing, will upon bidder’s written request be returned at the bidder’'s expense. Product samples must be
labeled or otherwise identified.
4, DEBARMENT: By submitting a bid the bidder certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, or declared ineligible by any governmental department or agency. If you cannot
certify this statement, attach a written explanation to your response for review by the State of Utah Division of
Purchasing.
5. TRADE NAME: Wherever in this IFB an item is defined by using a trade name, brand name, or a manufacturer
and/or model number, it is intended that the words, “or equivalent” apply; and invites the submission of equivalent
products by the Bidders.
6. ENERGY CONSERVATION AND RECYCLED PRODUCTS: You are encouraged to offer Energy Star certified
products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption. The
State of Utah also encourages contractors to offer products that are produced with recycled materials, where
appropriate, unless otherwise requested in this IFB.
7. TAX ID NUMBER: Utah Code Annotated Section 59-12-106 requires anyone filing a bid with the state for the
sale of tangible personal property or any other taxable transaction under UCA 59-12-103(1) to include their Utah sales
tax license number with their bid. For information regarding a Utah sales tax license see the Utah State Tax
Commission’s website at www.tax.utah.gov/sales. The Tax Commission can be reached by phone at (801) 297-2200.
8. PROTESTS: All protests to this IFB must be submitted in accordance with Section 63G-6a-1602 of the Utah
Procurement Code and applicable rules of the Utah Administrative Code. A protest relating to an invitation for bids shall
be filed: before the opening of bids; or if the person filing the protest did not know and should not have known of the
facts giving rise to the protest before the bid opening, within seven days after the day on which the person knows or
should have known of the facts giving rise to the protest.
9. PUBLIC DISCLOSURE: Pursuant to Section 63G-6a-604(5), the Division of Purchasing shall record the name
of each bidder and the amount of each bid; and after the bid is awarded, make that information available for public
disclosure.
10. CLARIFICATION: The Division of Purchasing may contact a bidder to clarify a bidder’s technical bid. The
Division of Purchasing may only request additional information to clarify the technical bid of a bidder who submitted a
timely bid. If the Division of Purchasing requests a clarification from a bidder then any expenses incurred by the bidder
will be at the bidder’s expense. The Division of Purchasing does not guarantee that if it requests a clarification from a
bidder that the bidder will be awarded a purchase order under this IFB. The Division of Purchasing is under no
obligation to clarify a bidder's technical bid, but may choose to do so within its sole discretion.
11. DISQUALIFICATION OF A BIDDER OR CANCELATION OF AWARD: Pursuant to Section 63G-6a-606(4) of the
Utah Procurement Code, the Division of Purchasing may disqualify a bidder for: a) a violation of the Utah Procurement
Code; b) a violation of a requirement of this IFB that is discovered after the evaluation; c) unlawful or unethical conduct;
or d) a change in circumstance that, had the change been known at the time the bid was submitted, would have
caused the bidder not to be the lowest responsive and responsible bidder. If a bidder is disqualified, then the
conducting procurement unit shall make a written finding, stating the reasons for disqualification; and provide a copy of
the written finding to the disqualified bidder. If the Division of Purchasing cancels this IFB without awarding a purchase
order, then it shall make available for public inspection a written justification for the cancellation.
12. CORRECTION AND WITHDRAWAL OF BIDS: Pursuant to Utah Administrative Code R33-6-106 the following
shall apply to the correction or withdrawal of an inadvertently erroneous bid, or the cancelation of an award or purchase
order that is based on an unintentionally erroneous bid. A decision to permit the correction or withdrawal of a bid or the
cancellation of any award or a purchase order under this Rule shall be supported in a written document, signed by the
in the chief procurement officer or head of a procurement unit with independent procurement authority. Errors attributed
to a bidder's error in judgment may not be corrected. Provided that there is no change in bid pricing or the cost
evaluation formula, errors not attributed to a bidder's error in judgment may be corrected if it is in the best interest of the
procurement unit and correcting the mistake maintains the fair treatment of other bidders. Corrections or withdrawal of

10/8/2015 BidSync p.75



State of Utah AR16068

bids shall be conducted in accordance with Section 63G-6a-605. Notwithstanding, pursuant to Section 63G-6a-605(3)
of the Utah Procurement Code, the following changes may not be made to a bid after the bid opening: changes in bid
pricing; changes in the cost evaluation formula; or changes in other provisions that are prejudicial to fair competition or
to the interest of the procurement unit. A decision to permit the correction or withdrawal of a bid shall be supported in a
written document, signed by the chief procurement officer, the procurement officer, or the head of the procurement unit
with independent procurement authority.
13. AUDIT: The State of Utah, or its designee, at reasonable times and places, audit or cause to be audited by an
independent third party firm, by another procurement unit, or by an agent of the procurement unit, the book, records, and
performance of the Bidder, if awarded a purchase order under this IFB.
14. AWARDED PURCHASE ORDER(S): Purchase order(s) awarded from this IFB, will include the following
documents: the scope of work, the appropriate State of Utah Standard Terms and Conditions, and any other
documents listed in this IFB.

(Revised: 1 July 2015)
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ACCEPTANCE OF THIS PURCHASE ORDER BINDS CONTRACTOR TO ALL THESE TERMS AND CONDITIONS AND ALL
THE TERMS, CONDITIONS, AND PROVISIONS INCLUDED IN THE SOLICITATION THE DIVISION OF PURCHASING
OFFERED RELATING TO THIS PURCHASE ORDER.

PURCHASE ORDER TERMS AND CONDITIONS FOR SERVICES

This is for a Purchase Order of services (including professional services) meaning the furnishing of labor, time, or
effort by a contractor.

1.

a)

b)

c)

d)

e)

9

h)

)

10/8/2015

DEFINITIONS: The following terms shall have the meanings set forth below:

‘Confidential Information” means information that is deemed as confidential under applicable state and
federal laws, including personal information. The State Entity reserves the right to identify, during and after this
Purchase Order, additional reasonable types of categories of information that must be kept confidential under
federal and state laws.

‘Purchase Order” means the Purchase Order including these terms and conditions.

“Contractor” means the individual or entity delivering the Services identified in this Purchase Order. The term
“‘Contractor” shall include Contractor’s agents, officers, employees, and partners.

“Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Purchase Order.
Services shall include, but not limited to, all of the deliverable(s) that result from Contractor performing the
Services pursuant to this Purchase Order. Services include those professional services identified in Section
63G-6a-103 of the Utah Procurement Code.

‘Proposal” means Contractor’s response to the State Entity’s Solicitation.

“Solicitation” means the documents used by the State Entity to obtain Contractor’s Proposal.

“State Entity” means the department, division, office, bureau, agency, or other organization identified on the
Purchase Order.

“‘State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments,
divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees,
agents, and authorized volunteers.

“Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control
or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized
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resellers, or anyone else for whom the Contractor may be liable at any tier, including a person or entity that is,
or will be, providing or performing an essential aspect of this Purchase Order, including Contractor’s
manufacturers, distributors, and suppliers.

GOVERNING LAW AND VENUE: This Purchase Order shall be governed by the laws, rules, and regulations of the
State of Utah. Any action or proceeding arising from this Purchase Order shall be brought in a court of competent
jurisdiction in the State of Utah. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake
County.

LAWS AND REGULATIONS: At all times during this Purchase Order Contractor and all Services performed under
this Purchase Order will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements.

RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to
properly account for Contractor’s performance and the payments made by the State Entity to Contractor under this
Purchase Order. These records shall be retained by Contractor for at least six (6) years after final payment, or until
all audits initiated within the six (6) years have been completed, whichever is later. Contractor agrees to allow, at no
additional cost, State of Utah and federal auditors, and State Entity staff, access to all such records.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification
System, also referred to as “E-verify”’, only applies to contracts issued through a Request for Proposal process and
to sole sources that are included within a Request for Proposal.

1.  Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is
participating in the Status Verification System to verify the work eligibility status of Contractor’s new employees
that are employed in the State of Utah in accordance with applicable immigration laws.

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty
of perjury, that each Subcontractor has registered and is participating in the Status Verification System to verify
the work eligibility status of Subcontractor’s new employees that are employed in the State of Utah in
accordance with applicable immigration laws.

3. Contractor’s failure to comply with this section will be considered a material breach of this Purchase Order.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of
the State Entity or the State of Utah, unless disclosure has been made to the State Entity.

INDEPENDENT CONTRACTOR: Contractor’s legal status is that of an independent contractor, and in no manner
shall Contractor be deemed an employee or agent of the State Entity or the State of Utah, and therefore is not
entitled to any of the benefits associated with such employment. Contractor, as an independent contractor, shall
have no authorization, express or implied, to bind the State Entity or the State of Utah to any agreements,
settlements, liabilities, or understandings whatsoever, and agrees not to perform any acts as an agent for the State
Entity or the State of Utah. Contractor shall remain responsible for all applicable federal, state, and local taxes, and
all FICA contributions.

INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and
Subcontractors, and shall fully indemnify, defend, and save harmless the State Entity and the State of Utah from all
claims, losses, suits, actions, damages, and costs of every name and description arising out of Contractor’s
performance of this Purchase Order caused by any intentional act or negligence of Contractor, its agents,
employees, officers, partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not
indemnify for that portion of any claim, loss, or damage arising hereunder due to the sole fault of the State Entity.
The parties agree that if there are any limitations of the Contractor’s liability, including a limitation of liability clause
for anyone for whom the Contractor is responsible, such limitations of liability will not apply to injuries to persons,
including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e) which prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii)
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which
prohibits discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans
with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive
Order, dated December 13, 2006, which prohibits unlawful harassment in the work place. Contractor further
agrees to abide by any other laws, regulations, or orders that prohibit the discrimination of any kind by any of
Contractor’s employees.

AMENDMENTS: This Purchase Order may only be amended by the mutual written agreement of the parties, which
amendment will be attached to this Purchase Order. Automatic renewals will not apply to this Purchase Order.

DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for
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debarment by any governmental department or agency, whether international, national, state, or local. Contractor
must notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contract by any governmental entity during this Purchase
Order.

TERMINATION: Unless otherwise stated in this Purchase Order, this Purchase Order may be terminated for
convenience, in advance of the specified expiration date, upon five (5) day written notice given by the other party. If a
written notice is delivered under this section, the State Entity will reimburse Contractor for the Services properly
performed until the effective date of said notice. The State Entity will not be liable for any performance,
commitments, penalties, or liquidated damages that accrue after the effective date of said written notice. Such
compensation will be Contractor’s exclusive remedy in the case of termination for convenience and will be
available to Contractor only after Contractor has submitted a proper invoice. On termination of this Purchase Order,
all accounts and payments will be processed according to the financial arrangements set forth herein for approved
Services performed prior to date of termination.

14. SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend Contractor’s

responsibilities under this Purchase Order, but not terminate this Purchase Order, this will be done by written
notice. Contractor's responsibilities may be reinstated upon advance formal written notice from the State
Entity.

15. SALES TAX EXEMPTION: The Services under this Purchase Order will be paid for from the State Entity’s funds and

16.

17.

18.

19.

used in the exercise of the State Entity’s essential functions as a State of Utah entity. Upon request, the State Entity
will provide Contractor with its sales tax exemption number. It is Contractor’s responsibility to request the State
Entity’'s sales tax exemption number. It also is Contractor’s sole responsibility to ascertain whether any tax
deduction or benefits apply to any aspect of this Purchase Order.

PUBLIC INFORMATION: Contractor agrees that this Purchase Order, related purchase orders, related pricing
documents, and invoices will be public documents, and may be available for public and private distribution in
accordance with the State of Utah’s Government Records Access and Management Act (GRAMA). Contractor gives
the State Entity and the State of Utah express permission to make copies of this Purchase Order, related sales
orders, related pricing documents, and invoices in accordance with GRAMA. Except for sections identified in
writing and expressly approved by the State of Utah Division of Purchasing and General Services, all of which must
be in accordance with GRAMA, Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a
public document, and copies may be given to the public as permitted under GRAMA. The State Entity and the State
of Utah are not obligated to inform Contractor of any GRAMA requests for disclosure of this Purchase Order, related
purchase orders, related pricing documents, and invoices.

DELIVERY: All deliveries under this Purchase Order will be F.O.B. destination with all transportation and handling
charges paid for by Contractor. Responsibility and liability for loss or damage will remain with Contractor until final
inspection and acceptance when responsibility will pass to the State Entity, except as to latent defects or fraud.

ACCEPTANCE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Services to perform
an inspection of the Services to determine whether the Services conform to the standards specified in the
Solicitation and this Purchase Order prior to acceptance of the Services by the State Entity.

If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i)
return the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to
Contractor being responsible for any cover costs.

INVOICING: Contractor will submit invoices within thirty (30) days of Contractor’s performance of the Services to the
State Entity. The Purchase Order number shall be listed on all invoices, freight tickets, and correspondence
relating to this Purchase Order. The prices paid by the State Entity will be those prices listed in this Purchase
Order, unless Contractor offers a prompt payment discount within its Proposal or on its invoice. The State Entity
has the right to adjust or return any invoice reflecting incorrect pricing.

20. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to

Contractor will be remitted by mail, electronic funds transfer, or the State of Utah’'s Purchasing Card (major credit
card). If payment has not been made after sixty (60) days from the date a correct invoice is received by the State
Entity, then interest may be added by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by
Contractor of final payment, without a written protest filed with the State Entity within ten (10) business days of
receipt of final payment, shall release the State Entity and the State of Utah from all claims and all liability to the
Contractor. The State Entity’s payment for the Services shall not be deemed an acceptance of the Services and is
without prejudice to any and all claims that the State Entity or the State of Utah may have against Contractor.

21. TIME IS OF THE ESSENCE: The Services shall be completed by any applicable deadline stated in this Purchase

10/8/2015

Order. For all Services, time is of the essence. Contractor shall be liable for all reasonable damages to the State
Entity and the State of Utah, and anyone for whom the State of Utah may be liable, as a result of Contractor’s failure
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to timely complete the Services required under this Purchase Order.

CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Purchase Order shall
be in the form of a written amendment to this Purchase Order, mutually agreed to and signed by both parties,
specifying any such changes, fee adjustments, any adjustment in time of performance, or any other significant
factors arising from the changes in the scope of Services.

PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contractor’s Services,
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor
upon Contractor’s request.

STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the
standard of care exercised by licensed members of their respective professions having substantial experience
providing similar services which similarities include the type, magnitude, and complexity of the Services that are
the subject of this Purchase Order. Contractor shall be liable to the State Entity and the State of Utah for claims,
liabilities, additional burdens, penalties, damages, or third party claims (i.e. another Contractor’s claim against the
State of Utah), to the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care.

REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews, and/or comment
upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms
and conditions of this Contract.

ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or
obligation under this Purchase Order, in whole or in part, without the prior written approval of the State Entity.

BREACH AND REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in

breach of this Purchase Order: (i) Contractor’'s non-performance of its contractual requirements and obligations
under this Purchase Order; or (ii) Contractor’'s material breach of any term or condition of this Purchase Order. If
the Contractor is in breach of this Contract the State Entity may do one or more of the following: (i) exercise any
remedy provided by law or equity; (ii) terminate this Purchase Order; (iii) impose liquidated damages, if liquidated
damages are listed in this Purchase Order; (iv) debar/suspend Contractor from receiving future contracts from the
State Entity or the State of Utah; or (v) demand a full refund of any payment that the State Entity has made to
Contractor under this Purchase Order for Services that do not conform to this Purchase Order.

FORCE MAJEURE: Neither party to this Purchase Order will be held responsible for delay or default caused by fire,
riot, acts of God, and/or war which is beyond that party's reasonable control. The State Entity may terminate this
Purchase Order after determining such delay will prevent successful performance of this Purchase Order.

CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents,
officers, employees, partners, and Subcontractors of the obligations set forth in this Purchase Order; (ii) keep all
Confidential Information strictly confidential; and (iii) not disclose any Confidential Information received by it to any
third parties. Contractor will promptly notify the State Entity of any potential or actual misuse or misappropriation of
Confidential Information.

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the State Entity and the
State of Utah, including anyone for whom the State Entity or the State of Utah is liable, from claims related to a
breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the
Contractor is liable.

Upon termination or expiration of this Purchase Order, Contractor will return all copies of Confidential Information
to the State Entity or certify, in writing, that the Confidential Information has been destroyed. This duty of
confidentiality shall be ongoing and survive the termination or expiration of this Purchase Order.

PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters
relating to this Purchase Order. It is within the State Entity’s sole discretion whether to provide approval, which
must be done in writing.

CONTRACT INFORMATION: Contractor shall provide information regarding job vacancies to the State of Utah
Department of Workforce Services, which may be posted on the Department of Workforce Services website.
Posted information shall include the name and contact information for job vacancies. This information shall be
provided to the State of Utah Department of Workforce Services for the duration of this Purchase Order. This
requirement does not preclude Contractor from advertising job openings in other forums throughout the State of
Utah.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity
and the State of Utah harmless from and against any and all damages, expenses (including reasonable attorneys'
fees), claims, judgments, liabilities, and costs in any action or claim brought against the State Entity or the State of
Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties
agree that if there are any limitations of Contractor’s liability such limitations of liability will not apply to this section.
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OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no
right, title, interest, proprietary or otherwise in the intellectual property owned or licensed by the other, unless
otherwise agreed upon by the parties in writing. All deliverables, documents, records, programs, data, articles,
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Purchase
Order, but specifically created or manufactured under this Purchase Order shall be considered work made for hire,
and Contractor shall transfer any ownership claim to the State Entity.

WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right,
power, or privilege.

ATTORNEY'S FEES: In the event of any judicial action to enforce rights under this Purchase Order, the prevailing
party shall be entitled its costs and expenses, including reasonable attorney's fees, incurred in connection with
such action.

DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the
mediation of any dispute. The State Entity, after consultation with the Contractor, may appoint an expert or panel of
experts to assist in the resolution of a dispute. If the State Entity appoints such an expert or panel, State Entity and
Contractor agree to cooperate in good faith in providing information and documents to the expert or panel in an
effort to resolve the dispute.

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Purchase Order, the order
of precedence shall be: (i) the Purchase Order Terms and Conditions for Services; (ii) the State of Utah’s additional
terms and conditions, if any; and (iii) Contractor’s terms and conditions that are attached to this Purchase Order, if
any. Any provision attempting to limit the liability of Contractor or limits the rights of the State Entity or the State of
Utah must be in writing and attached to this Purchase Order or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Purchase Order shall not extinguish or prejudice the State
Entity’s right to enforce this Purchase Order with respect to any default of this Purchase Order or defect in the
Services that has not been cured.

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Purchase Order shall
not affect the validity or enforceability of any other provision, term, or condition of this Purchase Order, which shall
remain in full force and effect.

ENTIRE AGREEMENT: This Purchase Order constitutes the entire agreement between the parties and supersedes
any and all other prior and contemporaneous agreements and understandings between the parties, whether oral
or written.

(Revision date: 12 February 2015)
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I/We guarantee to complete the WORK within 30 calendar days after receipt of Notice to Proceed, should l/we be the

State of Utah

Supplemental Bid Information
Eccles Creek Pad and Culvert Removal project

COMPLETION TIME:

successful bidder.

For your consideration, I/we propose the following alternative WORK plan, substitutions and/or alternatives of materials
and/or equipment with the resulting indicated total amounts to be added to or deducted from the bid amount, should l/we

SUBSTITUTIONS AND ALTERNATIVES:

be the successful bidder:

10/8/2015

Manufacturer and Description Addition Deduction

Bidder shall attach or upload explanatory comments as needed.

LICENSING:
CONTRACTOR's License Number for Utah: 379770-5501
License Classification(s): E-100
Expiration Date: NOV. 30, 2015

Copy of license must be enclosed with hard copy bid or uploaded on BidSync with electronic bid.

Type of Organization: CORPORATION
(Corporation, Co-Partnership, Individual, etc.)
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Bidder's Proposed Subcontractors, Suppliers & Vendors List
Eccles Creek Pad and Culvert Removal project

We submit the following list of first-tier subcontractors, suppliers and vendors for OWNER approval. We recognize this
list as binding on us, and acknowledge OWNER'S right to reject any or all subcontractors, suppliers or vendors listed or
unlisted which the OWNER feels are unqualified to do the work.

STATE
SUBCONTRACTOR CEAT(T)EQ? CONTRACTOR'S Llflli/l’\ll_l_SE
LICENSE NO
Earthwork/Excavation:
Disposal of geotextile & culverts off
site:

Channel re-construction
Planting cuttings and plugs:
Mulch:

Seed:

Other:

Other:

By submitting a bid under this solicitation, we certify that:

1. This list includes all subcontractors, suppliers and vendors whose bids exceed $1,000 (for prime contractor bids less
than $50,000) or $5,000 (for prime contractor bids of $50,000 or more).

2. Where we have listed "Self" it is our intent to perform said work and that we generally and regularly perform that type
of work, and are appropriately licensed.

3. Any approved change in sub-bidders, suppliers or vendors which results in a lower contract price for sub-bid work
shall accordingly reduce the total sum of the prime contract.

Note: Failure to submit this form properly completed and signed may be grounds for OWNER'S refusal to enter into a
written CONTRACT with BIDDER. Action will be taken against BIDDER'S bid bond or cashier's check as deemed
appropriate by OWNER. Timely notice of unacceptable subcontractors, suppliers or vendors will be given to the
BIDDER. Reporting of subcontractors may be required for conformance with 63A-5-208 UCA.
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Minority and Woman Business Enterprise Representation
Eccles Creek Pad and Culvert Removal project

The offeror represents thatit cbcbis cbcb is not a minority business enterprise.

A minority business enterprise is defined as a concern that:

1) is atleast 51 percent owned by one or more individuals who are socially and economically disadvantaged,
or a publicly owned business having at least 51 percent of its stock owned by one or more individuals who
are socially and economically disadvantaged individuals; and

2) has its management and daily business controlled by one or more such individuals.

Qualified groups. The offeror shall presume that socially and economically disadvantaged individuals include

Black Americans, Hispanic American, Native Americans, Asian-Pacific American, Asian-Indian Americans, and
other individuals found to be qualified by the Small Business Administration under 13 CFR 124.I.

The offeror represents thatit cbcbis chcbis not a woman business enterprise.
A woman business enterprise is defined as a concern that:
1) is atleast 51 percent owned by one or more women, or a publicly owned business having at least 51

percent of its stock owned by one or more women; and
2) has its management and daily business controlled by one or more of the women owners.

Business firms that are 51 percent owned by minorities or women, but are in fact managed and operated by non-minority
individuals do not qualify as minority or woman business enterprises.

The offeror represents that the following proposed subcontractor(s) is (are) a minority or woman business enterprise:

This information is requested for Federal reporting purposes only.
Minority/woman status has no bearing on the selection of a contractor.
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Applicant/Violator System Eligibility Check
Eccles Creek Pad and Culvert Removal Project

(Data to be submitted after Bid Opening)

Federal regulations (30 CFR 874.16) effective July 1, 1994, require all successful bidders on contracts funded through the
Surface Mining Control and Reclamation Act (SMCRA) of 1977 to be eligible under 30 CFR 773.15(b)(1) to receive a
permit to conduct surface coal mining operations. In general, this means that the Utah Coal Program Program may not
hire a contractor who is or whose company is associated with a coal mine operator with outstanding unabated violations
under SMCRA. The regulations further require that contractor eligibility be confirmed by the Applicant/Violator System
(AVS) at the U.S. Office of Surface Mining (OSM). Compliance checks are also required for all subcontractors receiving
10% or more of the total contract amount.

To comply with these rules, the apparent low bidder must provide the Division of Qil, Gas and Mining with information on
the ownership and control of the firm for AVS review. A bidder must receive a recommendation of "Issue" or "Conditional
Issue” from the OSM AVS office to be awarded the contract.
The apparent low bidder shall submit to DOGM within 24 hours (excluding weekends and holidays) of the bid opening a
completed copy of the " Contractor Information Form." This form is used to provide, correct, or update your company'’s
ownership and control information in OSM's AVS database. DOGM will provide forms for these submissions. DOGM will
submit the ownership and control information to OSM for AVS review. OSM's review will be completed within 72 hours if
the ownership and control data entry is complete.
The following information is required for the "Contractor Information Form":

e Contractor's identity (name, address,telephone, fax, e-mail address, tax payer ID number).

e Contractor's legal structure (sole proprietorship, partnership, corporation).

e |dentities (name, address, telephone, title, % ownership, dates with the company) of every officer, general
partner, shareholder (=10% voting stock), director, or other controlling entity.

e All of the above information for any subcontractor with 210% of the contract amount.
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State of Utah AR16068
Summary Bid Schedule
Eccles Creek Pad and Culvert Removal project
Line item
Bid Item Units Cost / Unit Amount Total
Sediment control on the work perimeter Linear 104 1056 1098.24
Section 5.1 foot
Asphalt & Concrete Barrier Removal Section 17 101 1717
5.2 CY
Excavation Earthwork 4000 37.75 151,000
Section 5.3 CY
Eccles Fill Placement and Grading Section 5.3
and Section 5.8 4000 .33 1320
CY
Temporary 36" CMP installation (225 ft.) Linear 0 0 0
Section 5.4 foot
48" CMP removal (175 - 225 ft.) Linear 18.58 175 3251.5
Section 5.5 foot
Channel granular filter bed 7.54 106 799.24
Section 5.6 CY
Armored Channel Construction 5.57 212 1180.84
Section 5.7 CY
4 Rip-Rap Drop Structures 221.25 4 885
Section 5.8 each
Planting cuttings and plugs Linear 5.64 220 1240.8
Section 5.8 foot
Whiskey Creek Swale excavation
Section 5.9 CY 4 10 740
Whiskey Creek Swale
Rip rap construction Section 5.9 CcY >4 S 270
Revegetation (mulch and seed) 1400 2 2800
Section 6.0 and Section 6.1 acre
Reclamation Construction
Sub Total (add totals above) acre 166,302.62
Mobilization/Demaobilization 8000
0
Insurance
Bonds (see note below)
Percent Variation in Contract Bond Rate: 1744
%
-
Total Contract Bid Price 176,046.62
BidSync p. 86
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By submitting a bid under this solicitation, I/we acknowledge that I/we have examined the site conditions and have made
the measurements and evaluations necessary to plan and bid the WORK.

Notes:

The total contract bid price entered here MUST match the total bid price entered in the item section on
BidSync. If the amounts are different, the bid price entered in the item section of BidSync will be considered
the correct bid and will be considered the official bid to be evaluated with other bids received.

The "Cost Per Unit Price" on the Bid Schedule will be used for adjustments to the CONTRACT amount where the actual
WORK quantity varies by more than 15% from the estimated quantity listed in the Bid Schedule (see Supplemental
General Condition No. 26: Variation in Estimated Quantities). The " Cost Per Unit Price will also be used as the basis
for determining costs for tasks not currently specified in the WORK that may be added in the future by change order.

Award of CONTRACT will be based on the base "Bid Price." Contractors are cautioned to submit accurate unit prices for
any variations in quantities. Verified quantities can go either up or down from the original estimated quantities. If a unit
price appears high at the time of any change order, the OWNER reserves the right to negotiate that unit price down to a
reasonable amount regardless of the unit prices quoted in this section.

If the CONTRACT amount changes, the lump sum line item for bonds in the Cost Schedule shall be adjusted accordingly
at a fixed percentage rate. CONTRACTOR shall indicate in the place provided on the Bid Schedule the percentage rate
to be used for calculating adjustments to the Cost Schedule lump sum item for bonds (Variation in Contract Bond Rate).

The "Variation in Contract Bond Rate" will be used to adjust the Lump Sum Amount for bonds when the CONTRACT
amount changes.
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Required Submittals
Eccles Creek Pad and Culvert Removal Project

Provide the requested information in the space provided. Enter the data electronically on Attachment D on BidSync. For
written paper bids, attach additional sheets if more space is needed.

Contractor’s License
Enter the license number, class, and expiration date in the spaces provided on the Supplemental Bid Information form.
Also attach a copy of the license as instructed elsewhere in this document.

Mobilization/Demobilization
CONTRACTOR shall submit with the Bid a list of equipment to be used for mob/demob.

60 ton trailer and tractor to bring in the D-6 dozer, 360 track hoe, and 2 6x6 haul trucks.
20 ton trailer and dump truck to bring in the 314

Sediment Control & Stream Protection
CONTRACTOR shall submit with the Bid the schedule and plan for implementing sediment control measures during
construction, including prevention of sediment from entering Eccles Creek from the work area and directing
Eccles Creek flow into a temporary 36 “ pipe during construction.
We'll will be placing straw bales with stakes on each end of the bales for sediment, also a silt fence will
be placed along the straw bales.
We will use the exsiting 48" pipe for a diversion, and taken out at the very end of the project

Asphalt, Filter Fabric & Culvert Removal

CONTRACTOR shall submit with the Bid a list of equipment to be used for asphalt, filter fabric & concrete barrier removal.
A D-6 dozer will rip the asphalt. We'll then load the asphalt up with a 360 track hoe into the haul truck to

bring up existing haul road. Same for the concrete barrier. The fabric will be removed by track hoe with a

thumb.

Earthwork Fill Placement
The CONTRACTOR shall submit with the Bid a list of equipment to be used to place 4,000 CY fill on the south road cut,
and re-establish water bars and swales on the road cut
We will use a 360 track hoe to load 2 haul trucks (each being able to move 20 yards each load). The D:
will then slope the dump piles. The 314 will then shape the water bars and swales back into the road

Surface Roughening
CONTRACTOR shall submit with the Bid the schedule and plan for implementing surface roughening on all disturbed
areas (approximately 1.5 ac)
Straw will be spread out and then the 314 track hoe will doing the surface roughening
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Channel Reconstruction Gravel Filter Bed
CONTRACTOR shall submit with the Bid a list of equipment to be used for gravel filter bed installation.

Our 360 track hoe will place the grave filter in the bed. With our 314 track hoe to fine tune the bed of the
stream.

Channel reconstruction Rip Rap Channel Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
Will use a 360 to place Rip Rap in channel.

Channel reconstruction Four Drop structures
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored channel
construction.
The 314 track hoe will be used to build the 4 drop structures

Whiskey Creek Swale construction
The CONTRACTOR shall submit with the Bid a list of equipment to be used to complete the armored swale in Whiskey
Creek.
A 314 track hoe will be used.

Revegetation Mulch and Seed

A. Supplier

CONTRACTOR shall submit with the Bid the names of the seed supplier, and mulch supplier for the straw and seed
required by these specifications.

Grant Seed for the seed.

B. Mulch and Seed application method
CONTRACTOR shall submit with the Bid a written description indicating equipment to be used to incorporate the mulch
and apply the hydromulch and hydroseed .
Summit Seeding, They use a Hydroseed truck to spray the mulch.
C. CONTRACTOR shall submit with the Bid a written description indicating equipment to be used for planting willow
cuttings and plant plugs required by these specifications.
The 314 will dig down 1 ft below water level to place the willow cutting and plugs.
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