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CERru'lE1J REIDRN RECEIPl' REQJESTED

Mr. Gordon Cook, Vice-President
Price River Coal Caopany
POBox 629
Helper, Utah 84526

RE: Proposed Assessment for State
Violation No. N34-2-5-l, III of 1
~-2-6-2, 112 of 2
Acr/OO7/004, Folder 118
Carbon COlUlty, Utah

Dasr Mr. Cook:

'lbe undersigned has been appointed by the Board of Oil, Gas and Mining as
the Assessment Officer for assessing penalties under UMC/SMC 845.11-845.17.

Fnclosed is the proposed civil penalty assessment for the above referenced
violation. Violation M84-2-5-1 was issued on April 2, 1984, and Violation
N84-2-6-2 was issued on April 5, 1984.. Both of these violations were issued
by Division Inspector, Sandy Pruitt. Rule UiC/SMC 845.2 et seq. has been
utilized to formulate the proposed penalty. By these rules, any written
information, which was submitted by you or your agent within 15 days of
receipt of this notice of violation, has been considered in determining the
facts surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed .assessment, you
or your agent may file a written request for an assessment conference to
review the proposed penalty. (.Address a request for a conference to Mr. LDrin
Nielson, Assessment Officer, at the above address.) If no timely request is
made, all pertinent data will be reviewed and the penalty will be reassessed,
if necessary, for a finalized assessment. Facts will be considered for the
final assessment which were not available on the date of the proposed
assessment, due to the lepgth of the abatement period.

Sincerely,

Mary Ann Wright
Assessment Officer

MPlIl/re

cc: J. Merriman, OSM Albuquerque Field Office

an equal opportunity employer' please recyCle paper



Page Two
Mr. Rob Wiley
June 19, 1984

The Division hereby approves the proposed cross section
contained in the May 21, 1984 submittal. The proposed configuration
must be implemented no later than August 31, 1984. Please call
John Whitehead or myself should questions arise.

DWH/jw:btb .
cc: Allen Klein, OSM, Denver

Robert Hagen, OSM, Albuquerque
Sandy Pruitt, DOGM
John Whitehead, DOGM
Joe Helfrich, DOGM

92940..1 & 2

.~~ .......
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MID-POINT
4

16
~

8-25*
Within Exp/Permit Area
OJtside EXp/Permit Area

Page 2 of 3
Would or did the damage or impact remain within the exploration
or permit area? yes

3.

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

ASSIGN DAMAGE POINTS 2

B. Hindrance Violations MAX 25 P1'S

1. Is this a potential or actual hindrance to enforcement? _

RANGE MID-POrnT

Potential hindrance 1-12 7
Actual hindrance 13-25 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINmANCE POINTS _
PROVIDE AN EXPLANATION OF POINI'S _

III. Nm.lGENCE

'IOTAL SERIOUSNESS POlNTS (A or B) 7

MAX 30 PI'S

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
at Was this a failure of a permittee to prevent the occurren~e of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
CR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DF..CBEE OF FAULT 'mAN NEGLIGmCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

MlD-POrnT
8

23

STATE DEGREE OF NEGLIGENCE:....-_--=-Ne.:.;;:.g'41:::.::ig~en;:::;:c::,;:e_:_===_:_:'==_===_===__-~~
ASSIGN NEm..IGENCE POWS __1;;..;.0__
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NJV)
Rapid Compliance . -1 to -10*
(permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

B. Did the permittee not have the resources at hand to achieve
canpliance OR does the situation require the submission of plans
prior to Ihysical activity to achieve compliance? IF SO - DIFFIaJLT
ABAm1ENT SI'IUATIOO

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(permittee used diligence to abate ~ violation)
Normal Compliance -1 to -10
(Operator complied within the abatement period required)
EXtended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

1EASY OR DIFFICULT ABATEMENI'? difficult .ASSIGN GOOD FArnI POINTS ----

FINAL ASSESSMENT

PROVIDE AN E'XPU\NATION OF mINTS Considered difficult since submission of

N84=2-5-1

I. '!UrAL HIS'IORY mINI'S 6
II. '1UI'J\L SERIOUSNESS FOrnI'S 7

III. '!UrAL NEGLIGENCE mINTS 10
IV. 'IOTAL GOOD FArm POlNI'S -1

10TAL ASSESSED POINTS 22

10TAL ASSESSED FINE
1.\1 -

'__1 L'.~_

ASSESSMENT DATE June 18, 1984 ASSESSMENT OFF! ._ ~_. ......-::>o!:......- _

X PROPOSED ASSESSMENI'
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF Ou., GAS AND Mrnm,j

CCl-IPANY/MINE Price River .Coal Co/Ccmplex NOV 1I....;tB4;;.;";,,,..;.....;-2;....-_6-_2_.. _

PERMIT II Acr/OO7/004 VIOLATION 2 OF 2
* II 1 of 2 was vacated 5-3-84

I. HISTCRY MAX 25 PI'S

EFF•DATE PI'S
proposed 5-25-84
proposed 6-12-84m4-2-5-l

mEVIOUS VIOLATIONS
N84-2-2-7

EFF•DATE PI'S
7-13-84 1
6-14-83 ---r
7-D-83 ---r
5-2-84 ---r
5-2-84 ---r

1 point for eacn past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY FOrnI'S __6__
II. SERIOUSNESS (either Aor B)

NJrE: For ass1gnDent of points in Parts II and III, the following applies.
Based on the facts supplied by the inspector, the Assessment Officer will
determine within which category the violation falls. Beginning at the
mid-point of the category, the AD will adjust the·points up or down; utilizing
the inspector I S and operator I s statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Event

N83-Z-l5-l
N83-z-l6-l

ftiz-4-17-2
N83-4-2-1

A. Event Violations MAX 45 PI'S

1. Vbat is the event which the violated standard was designed to
prevent? Imnage to property, water pollution

2. What is the probability of the occurrence of t:lle event which a
violated standard was designed to prevent?

PROBABll.I'IY
None
Insignificant
Unlikely
Likely
Occurred

RANGE
o

1-4
5-9

.10-14
15-20

MID-FOIN!'

2
7

12
17

ASSIGN PROBABIUTY OF OCCURRENCE POINTS 10
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3. Would or did the damage or impact remain within the exploration
or permit area? no

Within EXp/Permit Area
CUtside EXp/Permit Area

~
8..25*

MID...FOrNI'
4

16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

ASSI~ DAMAGE FOINTS 8

PROVIDE AN EXPLANATION OF POINTS ~ has not occurred but would extend off
the ~rmit area. Assessed down fran DiId...point since at present, little
actua C1B#lBge has occurred.

B. Hindrance Violations MAX 25 PI'S

1. Is this a potential or actual hindrance to enforeement? _

RAN,";E MID...POIm'

Potential hindrance 1-12 7
Actual hindrance 13...25 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINI'S ----

III. N&;LlGENCE

'lUfAL SERIOUSNESS RUNTS (A or B) 18

MAX 30 PI'S

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable .care? IF SO ... NO NEX;LlGENCE;
CR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEm.lGENCE;
CR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO ... <m'ATER DF.rnEE OF FAULT 'mAN NEGLIGENCE.

tb Negligence 0
Negligence 1-15
Greater D:!gree of FaulL 16....30

MID-POTh1f
8

23

tegligence
ASSIGN NEGLIGENCE POINI'S __4~_

STATE DEGREE OF NEGLIGENCE
-----.w....---~=~t=:;;""l;:'==:_===--___r_--
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IV. GOOD FAITH MAX -20 PTS. (either A or ~
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A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

Easy Abatement Situation
1IImediate Compliance -11 to -20*
(Imnediately following the issuance of the mY)
Rapid Canpliance -1 to -10*
(pennittee used diligence to abate the violation)
~l Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
canpliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO - DIFFICULT
ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance , -11 to -20*
(Pennittee used diligence to abate the violation)
r«>rmal Canpliance -1 to -10*
(Operator complied within,the abatement period required)
EXtended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan
submitted for abatement was inccmplete)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

EASY OR DIFFICULT ABATEMENI'? difficult ASSIGN <nlD FArm POINTS ----
PROVIDE AN EXPLANATICl'l OF POINTS Plans submittal re~ired prior to abatement.
Points cannot be ass~ since abatementdeadline IS June~2, 1984 ana NOV
has not been termina yet , to my kIiOWleage.

v. ASSESSMENr SUtfARY FOR N84-2-6-2 1/20£ 2

I. 'IOI'AL HISIDRY POINI'S 6
II. 'IOTAL SERIOUSN~C; POINTS 18

III. 'IOTAL NEGLIGENCE POINTS 4
IV. 'IOTAL GOOD FAI'm pooos 0

TOTAL ASSESSED FOINI'S 28

PROPOSED ASSESSMENT

ASSESSMENT DATE June 18, 1984

x

/.

ASSESSMENT OFFI~~\
---:;,.~~;....-...;,;,..,:-,;~~--

FlNAL ASSESSMENT




