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Temple A. Reynolds, Executive Director

Dianne R. Nielson, PhD., Division Director

4241 State Office Building· Salt Lake City, UT 84114·801-533-5771

May 28, 1984
j

P 402 457 311
CEK'rU'1ED RETURN RECE1P1'~

Mr. Goxdon Cook, Vice-President
Price River Coal Company
POBox 629
Helper, Utah 84526

BE: Proposed Assessment for State
Violation No. N84-2...2-7, In of 7
Jer/C07/004, Folder 118
Carbon County, Utah

Dear Mr. Cocit:

'Ihe undersigned has been appointed by the Board of Oil, Gas and Mining as
the Assessment Officer for assessing penalties under OC/g.c 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. 'Ibis violation was issued by Division Inspector, Sandy Pruitt on
the March 1, 1984. Rule u-te/SK: 845.2 et seq. has been utilized to formulate
the proposed penalty. By these rules, any written infonnation, which was
submitted by you or your agent within 15 days of receipt of this notice of
violation, has been considered in detetmining the facts surrounding the
violation and the aux:nmt of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you
or )'9Ur agent may file a written request for an assessment conference to
review the proposed penalty. (Address a request for a conference to Mr. I.Dri.n
Nielson, .Assessment Officer, at the above address.) If no timely request is
made, all pertinent data will be reviewed and the penalty will be reassessed,
if necessary, for a finalized assessment. Facts will be considered for the
final assessment which were not available on the date of the proposed
assessment, due to the length of the abatement period.

-~~~y, '. \1 / I-i Vi.Lh :<,V>. " -' :'LA,-cr,{V
Mary Arm ,Wright /.. j
AssesS1IJl7lit Officer '-'

MAW/re

cc: J. Merriman, OSM Albuquerque Field Office

on equal opportunity employer· please recyCle paper
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Wcm<sHEET FOR ASSESSMEm' OF PENALTIES
UTAH DIVISICN OF on, GAS AND MINN;

CCMPANY/MINE Price River Coal CD./Canp1ex1 rov 1/ N84-2-2-7

PmMIT II Acr/OO7/004

I. HISTCRY MAX 25 P'IS

VICLATION 1 OF _-...;..7_

PI'S
1
1

6

EFF.n\TE
5-2-84
5-Z=84N83-z-16-1

PRF..VIOUS VIClATICNS
N83-2..15-1

II. SERIOOSNESS (either A or B)
;

Rm:: For assiglM'ent of points in Parts n and 111, the following applies.
Based (Xl the facts supplied by the inspector, the Assessment Officer will
detemine within which category the violation falls. Beginning at the
mid-point of the category, the JJ) will adjust the points up or down, utilizing
the inspector I S aDd operator IS stateDents as guid1ng doc1.Dents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today I s date?

ASSESSHENI' DATE 5-25-84 EFFECrIVE ONE YEAR DATE 5-24-83

PRE.VICXJS VIaAncm EFF.DATE PIS
N82-4-14-1 7-13-83 1
N8Z=4-11-2 6-14=83 --z-
N83=4-z-1 7-13-83 -r
N84=z-5=l So lJ
N84=Z-6-2 lJ
~~-----1 po t or eacll past V!oIation, up to one year

5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TarAt HISTCRY POINrS ----

A. Event Violations MAX 45 PI'S

1. What is the event which the violated standard was designed to
prevent? water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was desi.gne9 to prevent?

PROBABILI'IY
~

Insignificant
U11ikely
Likely
o::curred

RAI'Q:
o

1-4
5-9

10-14
15-20

MID-POINT

2
7

12
17

ASSIGN PROBABILI'IY OF OCCIJRRENCE POINTS 10
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3. \\buld or did the damage or impact remain within the exploration

or pebDit area? no

Within Exp/Petmit Area
()ltside Exp/Per.mi.t Area

~
8-25*

MID-POINT
4

16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

.ASSIGN DAMAGE POOO'S 10

B. Hindrance Violations MAX 25 PI'S

1. Is this a potential or actus1 hindrance to enforcement?----
MID-POINI'

Potential hindrance 1-12 7
Actual hindrance 13-25 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HI:NI1W'CE POINTS
PROVIDE AN EXPLANATICN OF PCIINIS ----

III.

rorAL SERIOOSNESS FUINI'S (A or B) 22

MAX 30 P'IS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NmLlGEN:E;
CR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGEN:E;
CR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - cm:ATER DEGlliE OF FAULT 'mAN NEGLIGOCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

MID-POINT
8

23

STA'IE DEGmE OF NEGLIGEOCE~_---..;;.Ne.;.;;;:g~l;;.;;ig~enc=e~=~=~=;::::;-'I==;-- r"'l'I""""_

. ASSIGN NEGLIGEn.:.'E POINTS 12-----
PROVIDE AN EXPLANATION OF PQINIS The uncontrolledrunoff occurred from the mine

ard an area of ess obsetVance for the 0 rator. A lack of dili enCe or

correcting the problem When it began.
reas e care was emonstrat y op:rator in not 0 servl.!Jg and
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1'V. GOOD FArTIi MAX -20 PIS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
ccmpli.ance of the violated standard within the pemit area? IF SO
-EASY ABATEMENT

Fasy AbatetDeIlt Situation
1Dmediate Caupl:Lance -11 to -20*
(IJDIJJI1ldiately following the issusnc:e o£ the N:>V)
Rapid CaDplianc:e ..1 to -10
(Pemi.ttee used diligence to abate the violation)
Normal CaDpliance, 0
(~ator caaplied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurr1og in 1st or 2nd balf of absteaent perlDd.

B. Did the permittee not have the resources at hsnd to achieve
ccmpliance OR does the situation require the submission of plans
prior to physical activity to achieve canpliance?IF SO - DIFFICULT
ABATEM!Nl' SlTUATICN

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Pemi.ttee used diligence to abate the violation)
Normal CaDplisnce -1 to -10*
(<¥Jrator caaplied within the abatement period required)
Extended Canpl:i.aDce 0
(Pemittee took minimal actions for abatement to stay within the
limits of the OOVor the violated standani, or the plan
submitted for abatement was incaaplete)

*Assign in upper or laMar half of range depending on abatement
occurr1og in 1st or 2nd half of abatEment perlDd.

-2EASY <E. DIFFIaJLT ABATEMENl'? _..;:;:;Fasy~ _ ASSIQf GOOD FAITH POINI'S ---

V. ASSESSMENr S01MARY FCR N84-2-2-7, 111 of 7

I. 'lUI'AL msroRY POINIS 6
II. ror.AL SERIOOSNESS POINTS 22

III. rorAL NEGLIGmCE POINlS 12
IV. 'lUI'.AL GOODFAI'IH POINTS - 2

'IDTAL PSSESSED POINI'S 38

ASSESSMENr DATE May 25, 1984 ASSESSMENT OFF1CER Mary 1IDn ~ght

x INITIAL ASSESSMENr FINAL ASSESSMENT
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WCRKSHEET FOR ASSESSMENT OF PENALTIES
UI'AH DIVISIOO' OF On., GAS AND MININ:;

CCl1PANY/MmE Price River Coal Co. /CaDplex
'.

PERMIT II Acr/OO7/004

I. HIS10RY l1l\X25 P'lS

NJV II N84-2-2...7

VIOIATIOO' 2 00 __7_

PI'S
I
1

6

EFF.DATE
5-2-84
5-z=84

PREVlOOS VICI.ATICNS
N83-2-15-1
N83-Z...16-1

II. SERIOUSNESS (either A or B)

RJ'.m: For assig'Ment of points in Parts II and III, the following applies.
Baped OD the facts supplied by the inspector, the Assessment Officer will
detemine withiD which categoJ:y the violatioo falls. .Begiming at the
mid-point of the cstego%y, the NJ will adjust the points up or dawn, utilizing
the inspector's and operator 's statewJts as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Event
A. Event Violations MAX 45 P1'S

1. What is the event which the violated standard was designed to
prevent? Damage to Property/water pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date?

ASSESSMENl'DATE 5-25-84 EFFECI'IVE CD:: YEAR DATE 5-24-83

PREVIOUS VICLAnom EFF•DATE P'IS
N82-4-14-1 7-13-83 1
N6z=4-11-z ~-14:a3 ~
N83=4-z-1 7-13-H3 --r-
NB4-z-5=l • U-
NS4=2-6-z U-
=.;;;....;...",.;;;......;;....;.;.....--- 1 po t or eaCh past Violation, up to one year

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

torAL HIS'roRY POINI'S ----

PR.OBABn..I'I'Y
lble
Insignificant
lhlikely
Likely
Ckcurred

RAN;E
o

1--4
5-9

10-14
15-20

MID-POrnT

2
7

12
17

ASSIGN PROBABTI.ITY OF OCOJRRENCE FOrnI'S 12
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3. Would or did the damage or impact remain within the exploration

or permit area? ~

Within Exp/Petmit Area
CUtside EXp/Permit Area

~
8-25*

MID-POINT
4

16

*rn assigning points, consider the duration and extent of said
_ daDage or impact, in tems of area and impact on the public or

environment.
ASSIGN DAMAGE POmTS 8

B. Hindrance Violations MAX 25 PI'S

1. Is this a potential or actual hindrance to enforcement?----
MID-POINt

Potential hindrance 1-12 7
Actual hindrance 13-25" 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINmANCE POINIS
PROVIDE AN EXPLANATION OF POINlS ----

III. NEGLIGEN::E

1UrAL SElUCUSNESS POIN'lS (A or B) 20

MAX 30 P'IS

A. Was .this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO Nm..lGEN:E;
CR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGFX:E;
CR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT 'mAN NEGLlGEN;E.

No tegligence 0
Negligence 1-15
Greater Iegree of Fault 16-30

MID-POJNI'
8

23

STATE OErnEE OF NEGLIGENCE Greater degree of fault.
ASSIGN NEGLIGENCE POINTS 24

PROVIDE AN EXPLANATION OF POINIS Per ins ctor's statement a verbal doct.ment-
ed re \Jest to reestablish the die to es cr~teria next IDS ect on
was made during a November, 1983 inspection. rov assessed as knowing conduct.
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IV. GOOD FAITH MAX -20 PI'S. (either A or B)

A. Did the operator have onsite the resources necessary to a¢1ieve
compliance of the violated standard within the permit area? IF SO
-FJS{ ABATEMENT

Easy.Abatement Situation
. Iamediate Canpliance -11 to -20*

(Immediately following the issuance of the NOV)
Rapid Canpliance -1 to -10*
(Pen:Di.ttee used diligence to abate the violation)
Nol.'IDal Compliance 0
(Operator cauplied within the abatement period required)

*Assign in upper ar lower half of range depending on abatement
occurriJJg in 1st or 2nd half of abetenEnt period.

B. Did the permittee not have the resources at hand to achieve
caupliance OR does the situation require the submission of plans
prior to physical activity to achieve caapliance? IF SO - DIFFIaJLT
ABA'I'E1'£Nr SITIJATIrn

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(PeCDittee used diligence to abate ~ violation)
Normal Compliance -1 to -10
(Operator complied within the abatement period required)
Extended Compliance 0
(PeCDittee took minimal actions for abatement to stay within the
limits of the NJV or the violated standard, or the plan
submitted for abatement was inccmp1ete)

*Assign in upper ar lower half of range depending an abatement
occurriJJg in 1st or 2nd balf of abatement period.

EASY CR DIFFlan.T ABATEMENT? Difficult ASSIGN GOOD FAI'IH mOO'S -10

1984. Plans
ans

FINAL ASSESSMEt-Tr

V. MiSESSMENI' SlM1ARY FeR N::r/007/004, N84-2-2-7, /I 2 of 7

I. 'lUrAL HISTORY POIN'IS 6
II. TOI'.AL SERIOOSNESS POIN1'S 20

III. TOrAL :NEGLlGEN;E POIN1S 24
IV. TOrAL GOOD FArm POINTS -10

'IOl'AL M3SESSED POINTS 40

~ )

ASSESSMENT DATE May 25, 1984 ASSESSMENT OFrtCER _Ma._ry....&...-;MIi=--=-Wrl--.l:·gh~t _

X INITIAL ASSESSMENI'
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\\tlRKSHEET~ .ASSESSMENT OF PmALTIES
UTAH DIVISICN OF Ou., GAS AND MINING

COMPANY/MINE Price River Coal Co./Complex

PERMIT II Acr:/OO7/004

I. HIS10RY MAX 25 PIS

NOV # N84-2-2-7

VIClAnON ---.;.3_ OF _ ....7__

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date1

ASSESSMENT DATE May 25, 1984 EFFECrIVE ONE YEAR DATE May'24, 1983

PREVIOUS VIOLATICHi EFF. Dl\.TE Pl'S PRF..VIOUS VIOLATIcm EFF. DATE Pl'S

82-4-14-1
N82=4=1'-2
N83=4-z-1
NS4-2-S-1
N84-2-6-2

7-13-83 1 N83-2-15-1 5-2-84 1
6-14=83 --z- N83-2-16-1 5-2-84 1
1-13-83 -r
~§ \JplI1g ---u-

1 poinefOr eaCh past ViOlatIon, up to one year
1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

'IOTAL HISI'ORY FOrnI'S 6
II. SERIOOSNESS (either A or B)

torE: For 88Sigment of points in Parts n and In, the following applies.
Besad on the facts supplied by the inspector, the Assessment Qfftcer will
determine within which category the violatim falls. Beginning at the
mid-point of the category, the NJ will adjust the points up or dawn, utilizing
the iDspec:tor I S aDd operator's statements as gcd.ding documents.

Is this an E.\rent (A) or Hindrance (B) violation1 Event

A. Event Violations MAX 45 PI'S

1. ~t is the event which the violated standard was designed to
prevent1 water Pollution .

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent1

12

PROBABIU'IY
None
Insignificant
Ullikely
Likely
(kcurred

RAN;E MID-POINI'
o

1-4 2
5-9 7

10-14 12
15-20 17

ASSIGN ffiOBABll.I'IY OF OCctIRREN:E mINI'S ----
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3. Would or did the damage or impact remain within the exploration

or pei:mit area? No
RANGE MID-POINT

Within Exp/Petmit Mea -O~7w 4
CX1tside Exp/Pel:mit Mea 8-25* 16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
envirormlent.

ASSIGN DAMAGE POINTS 10

B. Hindrance Violations MAX 25 Pl'S

1. Is this a potential or actual hindrance to enforcement? _

MID-POINT

Potential hindrance 1-12 7
Actual hindrance 13-25. 19

Assign points based on the extent to Which enforcement is hindered by the
violation. ASSIGN HINI.EANCE POmI'S
PROVIDE AN EXPLANATICN OF P6INrs ----

III.

1UrAL SER!<lJSNF.SS POINTS (A or B) 22

MAX 30 PI'S

A. Was this an :inadvertent violation which was UI.1B.voidable by the
exercise of reasonable care? IF SO - N) NEGLIGEOCE;

. (R Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasooable care, or the failure to abate any violation due to the
same? IF SO - NEX;LIGENCE;
(R was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GU'ATER DEffiEE OF FAULT 'mAN NFGLIG:EN:E.

N:> tegligence 0
Negligence 1-15
Greater Dagree of Fault 16-30

MID-POINT
8

23

Greater Degree of Fault
ASSIGN NEGLIGENCE POINTS _--..;::;~;:...6__

STATE DEGREE OF NEGLIGENCE
------'----':"":':=~=~==__===_--':"7"""--
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IV. GCX)D FAITH MAX -20 PI'S. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

Easy}ba.tement Situation
IDIIIediate ~liance -11 to -20*
(Immediately following the issuance o£ the NOV)
Rapid Compliance -1 to -10
(Pennittee used diligence to abate the violation)
Normal CDmpliance 0
(Operator cauplied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occ:urrlng in 1st or 2nd half of abat.....t period.

B. Did the permittee not have the resources at hand to achieve
caDPliance OR does the situation require the subnission of plans
prior to physical activity to achieve cc:mpliance? IF SO .. DIFF10JLT
ABATJ!M!NT Sl'IUA.TICfi

Difficult AbateDelt Situation
Rapid Canpliance -11 to -20*
(Permittee used diligence to abate ~ violation)
Normal CDmpliance -1 to -10
(Q>erator cc:mplied within the abatement period required)
Extended <bnpliance 0
(Pennittee took minimal actions for abatement to stay within the
limits of the rov or the violated standard, or the plan
submitted for abatement was incanplete)

*Assign in upper or lower half of range depending on abatement
occ:urrlng in 1st or 2nd half of abatement period.

ASSIGN GOOD FArm POINI'S __o~.....EasyEASY OR DIFFIaJLT ABATEMENT?
-~~----

V. .ASSESSMENT SlH1ARY FCR N84-2-2-7, 1/ 3 of 7

I. ror.AL HISI'ORY POINIS 6
II. 'IUrAL SERIOUSNESS POINTS. 22

III. rorAL NEGLIGENCE POIN'IS 26
IV. 1UrAL GOOD FAITIi POmIS 0

10TAL ASSESSED POINI'S 54

ror~ ASSESSED J1NE ,. $1140.00
:.',' . .,' /}.-
'/'\/,11 ..' L :Y

i ./ ",,(/1-1 .:' Vy,... -:"', / '\.,0) b~

ASSESSMENT DATE May 25, 1984 ASSESSMENT OFFICER ,Mary Ann Wrigtit/ "

x I~"lTIAL ASSESSMENT FINAL ASSESSMENT
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wau<sHEET FOR .ASSESSMENT OF PENALTIES
t.rrAH .DIVISI<E OF On.., GAS AND MININ:;

CCHPANY/MINE Price River Coal Co. /Canplex rov "--=-N84;.;;.......-~2_-2_-.;...7 _

1VIOIATION 4 OF ---PERMIT II Ac:r/OO7/004

I. HIS'lORY MAX 25 PI'S

A. Are there previous violations which are not pending or vacated, Which
fall within 1 year of today' s date?

.ASSESSMENT DATE May 25, 1984 EE'F'ECI'IVE ONE YEAR. DATE May 24, 1983

PREVICIJS VICLATIOO EFF•DATE P1'S PREVIOUS VIOLATICNS EFF.MTE PI'S
N82-4-l4-1 7-13-83 1 N83-2-l5-l 5-2-84 1
N82-4-17-2 6-14=83 --z- N83-2-16-1 5-z-84 1
N83=4-z-1 7-13-83 --r-
mtiO-2-5-1 • \f"
N84=z-6-2 --0-

1 pomt or eaCh past Violation, up to one year
1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted .

rorAL HIS'IORY POINfS 6
II. SERIOOSNESS (either A or B)

RJIE: Far assignment of points in Parts II and III, the following applies.
Based <Xl the facts supplied by the inspector, the Assessment Officer will
determine within Which category the violatim falls. Beginning at the
mid-pofDt of the category, the NJ will adjust the points up or dawn, utilizing
the inspector's aDd operator's statements as guiding documents.

Is this an E.Vent (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PI'S

1. What is the event which the violated standard was designed to
prevent? Damage property/water pollution

2. What is the probability of the occurrence of the event Mlich a
violated standard was designed to prevent?

PROBABn.ITY IWCE MID-roINI'
lb1e 0
Insignificant 1-4 2
tbl:ikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

.ASSIGN PROBABn.ITY OF OCUJRRm::E POINTS 5
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3. W:>uld or did the damage or impact rema:in within the exploration
or permit area? . Yes

Within Exp/Pemit Area
OJtside Exp/Permit Area

~
8-25*

MID-POINT
4

16

*In assigning points, consider the duratio1;1 and extent of said
damage or impact, in tems of area and impact on the public or .
environment.

ASSIGN D.AMAGEmIN'lB 2

B. Hindrance Violations ~"{ 25 PI'S

1. Is this a potential or actual hindrance to enforcement?----
MID-POINT

III.

MID-OOINT
8

23

Potential hindrance 1-12 7
ktual hindrance . 13-25 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSI~ HINmANCE POINTS
PROVIDE AN EXPLANATICN OF POIN'lS ----

'IOI'AL SERIOUSNESS mINTS (A or B) 7

MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - ro NEGLlGEN::E;
CR was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NnIGEta;
OR Was this violatioo the result of reckless, knowing, or intentional
conduct? IF SO - <m:ATER DECm:E OF FAULT 'mAN NEGLIGOCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DEGREE OF Nm.IGFla.---..,;,Neg~1;;.;;igJiif.enc;;...;;;;;,e~_~~~=_=~~~ _
ASSIGN NEGLlGOCE POINTS 3----
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IV. GOOD FArTIi MAX -20 PIS. (either A or B)

• Page 3 of 3

A. Did the operator have onsite the resources necessaty to achieve
canpliance of the violated standard within ·the pennit area? IF SO
-FJSl ABATEMENT

Easy Abatement Situation
!Dmediate CaDpliance -11 to -20*
(Immediately foll~ the issuance 0t the mv)
Rapid CaDpliance -1 to -10
(Permittee used diligence to abate the violation)
Notmal Compliance 0
(Operator canplied within tbe abatement period required)

*Assign in upper or 101MI' half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
canpliance OR does the situation require the sul:mission of plans
prior to physical activity to achieve canpliance? IF SO - DIFFICULT
ABA.'I'EMENT SITUATIrn

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Notmal Compliance -1 to -10*
(~erator cauplied within the abatement period required)
Extended CaDpliance 0
(Permittee took minimal actions for abatanent to stay within the
limits of the roVor the violated standard, or the plan
sulxnitted for abatement was incanplete)

*.Assign in upper or lower half .0£ range depending on abatement
occurring in 1st or 2nd half of abatenent period.

-7EASY CR DIFFIan.T ABATEMENT? ---.;;Fa~sy,--__ ASSIGN GOOD FAml mINTS ----
Compliance achieved within four days. A

Assessed as eas to abate. rator used

V. ASSESSMENT SlM1ARY FOR N84-2-2-7, 114 of 7

I. '!UrAL HIS'IORY POIN'IS 6
II. 'lUI'AL SERI<JJSNESS POINTS 7

III. 'IOI'AL NmLIGENCE POINIS 3
IV. 'lUI'.AL GOOD FAI'IH POINTS -7

'IOrAL ASSESSED POINI'S 9

'IOIfIL ASSESSED, FINE . I $ 7 'XJ/YJ

. /1 II .! . ~ /
/1 ,\AYfy, "',1,:\_1 i·(\....·,-c, :~,

ASSESSMENr DATE May 25, 1984

_..;.;:X~_· INITIAL ASSESSMENT FINAL ASSESSMENT
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WCIU<SHEET FOR J.BSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

<D1PANY/MINE Price River ~l eo/canplex fIJV 11......,;;.N8;.-.4_-_2-_2_-7 _

PERMrr II Ac:r/OO7/004 . VIOlATION 5 OF _7~_

I. lUS10RY MAX 25 P'1S

PIS
1
1

6

EFF.DATE
5-2-84
5-2-84N83-Z-16-1

PREVIOUS VICLATICNS
N83..2...l5-l

EFF.Jlc\TE P'IS
7-13-83 1
6-14=83 --z
7-13=83 ---r

& !,past V101B.tiOn, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

IDrAL fUSIORY POmTS ----

NS4-2-S-1

N82=4-17-2
N83=4-z-1

N84-2-6-z

1. \\bat is the event which the violated standard was designed to
prevent? _

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABn..ITY IWGE MID-POINT
None 0
Insignificant 1-4 2
Ullikely 5-9 7
IJ.kely 10-14 12
(kcurred 15-20 17

ASSIGN PROBABll.m OF OCQJRRENCE POINTS ----
PROVIDE AN EXPlANATION OF POlNIS -----------------
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3. \\bu1d or did the damage or impact remain within the exploration

or permit area?
--- RANGE MID-POINr

Within Exp/Permit Area 0-r 4
OJtside Exp/Pemit Area 8-25* 16

*In assigning points, consider the duration and extent of said .
damage or impact, in tems of area and impact on the public or
environment.

ASSIGN DAMAGE POINTS _

PROVIDE AN EXPLANATION OF POINlS

B. Hindrance Violations MAX 25 PI'S

1. Is this· a potential or actual hindrance to enforcement? Potential

Potential hindrance

MID-POmr

7

III.

rorAL SERIOUSNESS POINI'S (A or B) 5

MAX 30 PIS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGFN;E;
OR Was this a failure of a permittee to prevent the occurrence·of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - Nm.lGENCE;
CR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - ~TER DEGREE OF FAULT 1HAN NEGLlGOCE. .

MID-POrnT
8

23

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DmREE OF NEX;LlGEN:E:....-...;;.Neg=l;.;;iga;e;;;.nc;;,;;.e~----:~=;"""";";;==="'=i=~==- __....,..-_
ASSIGN NEGLIGENCE POINTS 14-----

PROVIDE AN EXPLANATION OF POINIS Per inspector I s statement, an undocunented
reejuest to havei£ondS certified was IDade at NOV., 1983 inspection. Assessed as
n lrgence upwa trom the midpoint.



•IV. CIX)D FAITH M\X -20 P1S. (either A 01' B) • Page 3 of 3

A. Did the operator have onsite the resources necessary to aChieve
compliance of the violated standard within the permit area? IF SO
-EASY. ABATENENf

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the KJV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Nonnal Compliance ' 0
(Operator complied within the abatement period required)

*Assign in upper or lCMtt half of range depending on abatement
occurring in 1st or 2nd half of abatement pericxi.

B. Did the permittee not have tile resources at hand to aChieve
compliance OR does the situation require the submissioo of plans
prior to Ptysical activity to aChieve compliance? IF SO - DIFFICULT
ABAmt:NI' SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate th~ violation)
Normal Compliance -1 to -10
(Operator complied within the abatement pericxi required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV 01' the violated standard, or the plan
submitted for abatement was incomplete)

*Assign in upper or lower half of range depending on ab3tement
occurring in 1st or 2nd half of abatement pericxi.

-15EPSi OR DIFFICULT ABATEMENI'? difficult ASSIGN GJOD FArm POINTS ----

V. ASSESSl-ENr SUM1ARY FOR N84-2-2-7 ,# 5 of 7

1., 1UfAL HISIORY POINfS 6
II. 'IUI'AL SERIOUSNESS POINI'S 5

III. TarAL NEGLIGEOCE POINfS 14
IV. 'IUI'AL OOOD FAITH POINI'S 15

'IUI'AL ASSESSED POINfS 10

'IUI'AL,,~SES. SED ,FINE ~~OO.,-
/. I ' !. \~\. ,L._ ' It ~1- \, Lyl-''--'1\ '..,<

, v ,\
ASSESSt-ENr DATE May 25, 1984 ASSESSMENT OFFICER" Hary Ann Wright)

i (~r'

X INITIAL ASSES8r-ENf FINAL ASSESSMENT
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WCRKSiEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISICN OF On., GAS AND MINING

CCMPANY/MINE Price River Coal Cb./eaup1ex NOV 1I....,;N84;,,;,,;;,..;........;;2;;...,-;;;;,.2-.....7 _

PERMIT II Ac:r/OO7/004

I. HIS'IORY MAX 25 PIS

7

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today' s date? .

ASSESSMENT DATE May 25, 1984 EFFECTIVE ONE YEAR DATE May 24, 1983

PRlVIOUS VICLATIONS EFF•DATE Pl'S PREVIOUS VICLATI<:m EFF•DATE P1"S
N82-4-l4-l 7-13-83 1 N83-2-15-l 5-2-84 1
N82=4-17-2 6-14=83 --z- N83-2-16-1 5-2-84 1
N83=4-2-1 7-13-83 --r-
N84-Z-5-1 S \J
N84=Z-6-2 e--U-

po t or eadi past Violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

'1UI'AL HISIDRY POINTS 6
II. SERIOUSNESS (either A or B)

N:11E: For assigti'ent of points :in Parts n and III, the following applies.
Based 011 the facts supplied by the inspector, the Assessment Offtcer will
determine within which C8tegoEy the violaticll falls. Begiming at the
mid-point of the catego1:y, the NJ will adjust the points up or down, utilizing
the inspector's and operator's stateDents as guiding docuI&lts.

Is this an EVent (A) or Hindrance (B) violation? Hindrance

A. E.\Tent Violations MAX 45 P1"S

1. \that is the event which the violated standard was designed to
prevent? _

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABTI..ITY RANGE MID-POINT
tale 0
Insignificant 1-4 2
lblike1y 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABn.ITY OF OCCI.JRREN:E POINTS ----
PROVIDE AN EXPLANATION OF FOIN1S _
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3. Would or did the damage or impact remain within the exploration
or permit area?

--- RA~ MID-POINT
Within Exp/Permit Area -O~7w 4
Clltside Exp/Permit Area 8-25* 16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

ASSIGN ·DAMAGE POINTS ------
PROVIlE AN EXPLANATION OF POIN'l'S

B. Hindrance Violations NAX 25 PI'S

1. Is this a potential or actual hindrance to enforcement? Potential

MID-POINI'

Ebtential hindrance 1-12 7
Actual hindrance 13-25 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINIIW{;E POINTS 3
PROVIIE AN EXPLANATION OF POINIS &1rface water DJ:)nitorPJ8 not cc:mplete for
1983-84 winter ur::mths. Assessed downward since· ctJ.on of entire 0 ration
was not • ctor s statement 0 water ua J. ta
was not cons a very se ous

nI. NEGLIGOCE

'IUIAL SERIOUSNESS POINTS (A or B) 3

MAX 30 P'1S

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGE1'I::E;
CR, Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGOCE;
CR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - ~TER DEGUE OF FAULT TIIAN NEGLIGOC'E.

NO Negligence 0
Negligence 1-15
Greater ~gree of Fault 16-30

MID-POINT
8

23

STATE DEGREE OF NEGLIGEN:::E~__..;.Ne~g~l_igMlen~c""te~:;:;;;::...-n::!#;;"~:;;:;;:;....,~~;---_~__
ASSIGN NEGLIGENCE rornrs 4-----

PROVIDE AN EXPLANATION OF POINTS Per inspectior' s statement, operator assumed
approval of their priaDsed water monitoring plan sUbmitted to OSM. Negligence
assessed down from IIlJo point. .
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IV. GOOD FAITIi MAX -20 P'IS. (either A or B)

• Page 3 of 3

A. Did the operator have onsite the resources necessary to achieve
ccmpliance of the violated standard within the pennit area? IF SO
-EASY ABAm1ENT

Easy .Abatement Situation
Jmmediate.CaDpliance -11 to -20*
(Immediately following the issuance of the NJV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Nonnal CanpliaDce 0
(cperator caDplied within the abatement period required)

*Assian in upper or lower half of range depending' on abatement
occurring in 1st or 2nd half of abetenent period.

B. Did the permittee not have the resources at hand to achieve
canpliance CR does the situation require the submission of plans
prior to physical activity to achieve canpliance? IF SO - DIFFIaJLT
ABATEMENT SITUATICN

Difficult Abatement Situation *
Rapid Compliance -11 to -20
(Permittee used diligence to abate the violation)
Nomal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended CaDpliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the WV or the violated standard, or the plan
submitted for aba,tement was incc:mplete)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatel81t period.

EASY OR DIFFIQJLT ABATPMENI'? Difficult ASSIGN GOOD FAITIi mINTS -15

V. ASSESSl<£NT SlJt1ARY FOR N84-2-2-7, /I 6 of 7

I. TOI'AL HIS1URY POIN'lS 6
II. rorAL SERIOUSNESS POINI'S 3

III. TOI'AL NEGLIGENCE POINIS 4
IV. 'IDTAL GOOD FAI'IH POINTS -15

1UrAL ASSESSED POIN'IS -2

'IUI'AL ASSESSED F'lNE\, (§ -0- I

/1 I ),' I [,/
" ." {I I I I' I (,

" :' - , - 7'-" ,i,V\.- ,._,--/ ,", ............. "i\ \ <'

ASSESSMENr DATE May 25, 1984

y
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WCRKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF On., GAS AND MININ:7

CCMP.ANY/MINE Price River Coal Co/Canplex rov IJ_N84_-_2-_2_-7~ _

PEm1IT II -Ac:r/OO7/004 VIOLATION 7 OF 7

I. HISTCRY MAX 25 P'IS

II. SERIOUsrn3S (either A or B)

Hm:: For assignte1t of points in Parts II and III, the following applies.
BeRed on the facts supplied by the inspector J the Assessment Officer will
detemi ,. within which category the violation falls. Begimdng at the
mid-point of the category J the NJ will adjust the points up or down J utilizing
the inspector's and operator's stat..,ts as guiding documents.

Is this an E.\Tent (A) or Hindrance (B) violation? _..;:Even:...;...;;;;,;;;,;;;t~ _

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today' s date?

}ESESSMENT DATE May 25, 1984 EFFEcrIVE em: YEAR DATE May 24, 1983

PREVIOUS VI<J.ATIONS EFF.MTE PI'S PREVIOUS VIClI:ATIOOS EFF•DATE PI'S
N82-4-l4-l 7-13-83 1 N83-2-l5-l 5-2-84 1
NBZ=4-17-2 6-14=83 --z- N83-Z-16-1 5-2=84 1
N83=4-2-1 7-13-83 --r-
N84=2-S-1 ~ lr
N84=2-6-2 --0-

po t or eadi past -ViOLition, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TarAt HIST<RY POINTS ----

A. Event Violations MAX 45 PrS

1. What is the event which the violated standard was designed to
prevent? Damage to property/EhvirCDDel1tal harm/water pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

moBABll.rn
None
Insignificant
lblikely
Likely
Ckcurred

RAN;E

o
1-4
5-9

10-14
15-20

MID-POrnT

2
7

12
17

ASSIGN PROBABll.ITY OF ocaJRRENCE POINTS 10

PROVIDE AN EXPlANATION OF POINTS Per in
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3. WJuld or did the damage or impact remain within the exploration

or pe1:mit area? No

Within Exp/Petmit Area
O1tside Exp/Pemit Area

~
8-25*

MID-POINT
4

16

*In assigning points, cmsider the duration and extent of said
damage or impact, in tems of area and impact on the public or
environment.

ASSIGt DAMAGE POINI'S 10

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?----
MID-POINI'

Fbtential hindrance 1-12 7
Actual hindrance 13-25 19

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINI:!WQ; POINI'S
PROVIDE .AN EXPLANATION OF POIN'IS ----

In.
TCYrAL SERIOOSNESS mINI'S (A or B) 20

MAX 30 P'IS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NFGLIGEN:E;
CR was this a failure of a permittee to prevent the occurrence of a
violation due to in:iifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NmLIGFNCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GtEATER DECBEE OF FAULT '!HAN NEGLIGOCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

MID-POrnT
8

23

STATE DEffiEE CF NEXiLIGEN:E~..;;;.;Ne.;.ag",,"l_igen__ce_~~~l"""'C":=",~=~~=--__~_
ASSIGN NEGLIGFifi moos 12-----



•.'1 -

IV. cmD FArm MAX -20 m. (either A or B)
• Page 3 of 3

A. Did the operator have onsite the resources necessary to achieve
caupliance of the violated standard within the permit area1 IF SO
-EASY ABATEMENT

Easy Abatement Situation
IDIDediate Ccmpliance -11 to -20*
(1m:Dediately following the issuance of the NOV)
Rapid CaDpli.ance -1 to -10*
(Permittee used diligence to abate the violation)
No1:mal Compliance 0
(Operator canplied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurrfng in 1st or 2nd half of abatenpnt period.

B. Did the per.mi.ttee not have the resources at hand to achieve
caopliance CR does the situation require the sutmission of plans
prior to physical activity to achieve ccmpliance1 IF SO - DIFFIa.JLT
ABATEMENT SI'IUATlCN

Difficult .Abatement Situation
Rapid CaDpliance -11 to -20*
(Permittee used diligence to abate the vio1atiqn)
NJmal Compliance ...1 to -10*
(Operator caoplied within the abatement period required)
Extended Compliance" 0
(Permittee took minimal actions for abatement to stay within the
limits of the roY or the violated standard, or the plan
admitted for abatement was incomplete)

*Assign in upper or lower half of range depending on abatement
occurriog in 1st or 2nd balf of abateMDt period.

-11ASSI~ GOOD FAI'IH POINTS ----.;.--EASY CR Dlffi<lJLT ABA'I'EMENI'1 Difficult

V. ASSESSMENI' 8UM'1ARY FCR N84-2...2...7, II 7 of 7

I. 'IUrAL HISIDRY POINiS 6
II. ror.AL SERIOUSNESS RUNTS 20

III. rorAL NEGLIGFN:E POINIS 12
IV. rorAL GOOD FAITH mINI'S ... 11

TOr.AL ASSESSED POINTS 27

;' / '.

ASSESSMENr DATE May 25, 1984 ASSESSMENT OFFl~/ Mary' Ann WriSht

X INITIAL ASSESS£NT Fnw.. ASSESSMENT




