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May 17,1989

CERTIFIED RETURN RECEIPT REQUESTED
P 001 717856

Mr. Richard H. Allison
Castle Gate Coal Company
P.O. Box 449
Helper, Utah 84526

Dear Mr. Allison:

Re: prQP9~ed A$~e~~m.eD.u.Qr~j;?te.violati9ILf\.to,- Na9-31-1-2. #'s 1 and 2.
ACT/007/004. Folder #5. Carbon County.....1JJah

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under UMC/SMC 845.11-845.17.

Enclosed are the proposed civil penalty assessments for the above referenced
violations. These violations were issued by Division Inspector, Michael M. DeWeese
on March 30, 1989. Rule UMC/SMC 845.2 et seq. has been utilized to formulate the
proposed penalty. By these rules, any written information which was submitted by you
or your agent within fifteen (15) days of receipt of these Notices of Violation has been
considered in determining the facts surrounding the violations and the amount of
penalty.

Within fifteen (15) days after receipt of these proposed assessments, you or your
agent may file a written request for an assessment conference to review the proposed
penalties. The detailed brief should indicate the specific objections to the proposed
assessment, stating the grounds for objection and what your assignment of points
would be. (Submit a request for conference to Vicki Bailey, at the above address).

IF .A TIMELY REQ.l1ESTJS_NQT MADE. Jt-IE PRQPOSEP~E..~A_L.IYllESLWIl-.L
aECQM~ElNAI". AND TH_E PENAl-TY(lES).~llLJi~UE A~D PAY~8EU,.E WITl:UN..
I.I:::URTY.(3.Q)J)AYS OF THE PROPOSED ASSESSMENT. Please remit payment to
the Division, mail c/o Vicki Bailey.

S.. incerely, / /
"7 -c!,//

;;fv~~~~
/ Joseph C. Helfrich

Assessment Officer

jb
Enclosure

an ~Jl3@employer
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE Castle Gate Coal Company

PERMIT # ACT/007/004

NOV # N-89-31-1-2

VIOLATION ~_OF 2

ASSESSMENT DATE 5/16/89 ASSESSMENT OFFICER Joseph C. Helfrich

1. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date?

POINTS

ASSESSMENT DATE 5/16/89

PREVIOUS VIOLATIONS

EFFECTIVE ONE YEAR TO DATE

EFFECTIVE DATE

5/16/88

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

II. SERIOUSNESS

TOTAL HISTORY POINTS 0__

(either A or B)

NOTE: For assignment of points in Parts II and III. the following applies.
Based on the facts supplied by the inspector, the Assessment Officer will
determine within which category the violation falls. Beginning at the
mid-point of the category. the AO will adjust the points up or down. utilizing
the inspector's and operator's statements as gUiding documents.

Is this an Event (A) or Hindrance (B) violation? Hindrance
A. Eyent Vi~atiQns MAX 45 PIS
1. What is the event which the violated standard was designed to

prevent ?-:-:--___;_~77:--:----:;~:__----__::__:_:__-___;_~:_:__:_____
2. What is the probability of the occurrence of the event which a

violated standard was designed to prevent?

PROBABILITY
None
Unlikely
Li ke ly
Occurred

RANGE
o

1-9
10-19
20

ASSIGN PROBABILITY OF OCCURRENCE POINTS ___

PROVIDE AN EXPLANATION OF POINTS
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3. What is the extent of actual or potential damage?

RANGE 0-25*

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

ASSIGN DAMAGE POINTS, ___

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PIS

1. Is this a potential or actual hindrance to enforcement? Actual

RANGE 0 - 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS

IOf-j~~p~£tiQn_Q~Qj~RQnd 12B o~rch 30. 1989 r~~aled the fQl~ing:

Tbe water level in the PQnd was agpfQximately one fOQt below the emergency
.s-plll waUQJliaJnlD~Y.Ls.lbJ e sediment at the surface extendi n9 allP.~-.ie,,-,lc...J--Y _
hglf the longitudinal distance of the pQnd. The inspector statement further
revealed that pond 12B contiined nQ visua) reference markers that would either
gp'p~i~ate or accurately reflect the sediment volume Qf the pond. nor was
.:the~y current detail ed syrvey data avail abl e tQ accurate) y or otherwi se
r~fJ.liLthe sediment or design storm volume in pond 12B: thus 20 points were
assigned.

TOTAL SERIOUSNESS POINTS (A OR B) 20

NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavQidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure Qf a permittee to prevent the Qccurrence of a
violation due to indifference, lack of diligence, or lack of
reasQnable care, or the failure to abate any violatiQn due tQ the
same? IF SO - NEGLIGENCE;
OR Was this violation the result Qf reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

NQ Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE Negligence

ASSIGN NEGLIGENCE POINTS 15
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PROVIDE AN EXPLANATION OF POINTS

The noncom~nce situation resulted frQffi-ihe operator's failure to prevent the
occurrence of a viQ1llion due to i ndlfference and 1ack of dlJJ gence. ~ the
lD~~~tement indicate~at the oRerator was aware of tb~ sedLma~nt~ _
ygl um.Lllmlta.tiQm.Jll!.LD.~gle.ct~.d_ ..t5;L.1J1.Q[!J..t.QL..t.b.e sed j me [! t ac cumu 1at ion in the
pond to ensure ample volume for the design event.

IV. ~QQD FAITH MA~~T5. (either A or B) (Does not apply to violations
requiring no abatement measures)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?

IF SO - EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan)

*Assign in upper or lower half of range depending on abatement
occuring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance?

IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
Rapid Compliance -11 to -20·
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10·
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)
(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ~~

PROVIDE AN EXPLANATION OF POINTS

ASSIGN GOOD FAITH POINTS ~O_

.MQ----P.la.nL\1~17e re..Q!Ltr_e_~.io_ckaD __thLQQJ)sJ. The oJ;terator h.ML1h~._[Le.c.tl.S-.aD' __
eQ1.!iJ2meot O!.L.ll.te to achieve <;:..9l!1QlJ~!L--Lh.LQlLerator ret:1L~ to compJ.Y....tLUlL
.tM....Ab~t.e.I]1JlD:L1!U~M..!.u::!LLJUllJme.rated f n th.e...1k>,ti ce of ViolatioLlJilljJ......a.dYJ...s.ed of
the ramifications. (Phone conversation of 5/8/89. Joe Helfrich, Richard
Allison, Jr.)



V. ASSESSMENT SUMMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

jb
MN35/100-103

Page 4 of 4

N-89-31-1-2 #1 of 2

_L
20
15
a

35

$ 500.00
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE Castle Gate Coal Company

PERMIT # ACT/007/004

ASSESSMENT DATE 5/16/89

NOV # N-89-31-1-2

VIOLATION 2 OF 2

ASSESSMENT OFFICER Joseph C. Helfrich

I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date?

POINTS

ASSESSMENT DATE 5/16/89

PREVIOUS VIOLATIONS

EFFECTIVE ONE YEAR TO DATE

EFFECTIVE DATE

51) 6/88

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS~

II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following applies.
Based on the facts supplied by the inspector, the Assessment Officer will
determine within which category the violation falls. Beginning at the
mid-point of the category, the AO will adjust the points up or down, utilizing
the inspector's and operator's statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Event
A.~yent Violations MAX 45 PTS
1. What is the event which the violated standard was designed to

prevent? Water ~Ql]ution/Qffsite sediment loading.
2. What is the probability of the occurrence of the event which a

violated standard was designed to prevent?

PROBABILITY
None
Unlikely
Ll ke ly
Occurred

RANGE
o

1-9
10-19

20

ASSIGN PROBABILITY OF OCCURRENCE POINTS --L7~

PROVIDE AN EXPLANATION OF POINTS

At__tM...J:ime--.QLtJ~.J /301.89 in_HIe <;..t ion, po.!1QLlZA-.amL..6.__we [LQ.bser.YJ~.d__llLb.L.8Q'L
fulJ~he thi..~~r pond wh i.ch woul d overflow and. di scharg.L1Q_tlQnds 12A aD~
had bee.~J.HMd to apJL(QX.imate 1y 60% of its Cj~'pacity, .96 mi 11 iml....9aL19lli-,-,__
JotaJ_'l.QJJJme of th.LtlJ.1.ctJill.~lLl.M.t is 1.3 m111ion gaURIls and no discharge to
the thickener pond was occurring: thus 7 ponts are assigned.
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3. What is the extent of actual or potential damage?

RANGE 0-25*

*In assigning points. consider the duration and extent of said
damage or impact. in terms of area and impact on the public or
environment.

ASSIGN DAMAGE POINTS, _

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? __

RANGE 0 - 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS ___

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (8 OR B) 7

NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference. lack of diligence. or lack of
reasonable care. or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing. or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault

ASSIGN NEGLIGENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS

TbLk~s..t.l~eJil.P.ar.attQJL.Pli;l,J\_Lt.bJ.~.MMLQ~erJJ9.tLp.P[1JL-Ls..JJI.!li!t.IfJ.e..d...in..._tb...L
MR~Y by reference ~xhibit..-3.4-4---'rillic_LturtbJ~tLSLe.linigtes a b~rm arQund
!be pond with a bottQm width of 12' and top width Qf 4' desigD~d to prevent
any surface water inflow into t.he-J!Qill!. The pO!J.~LJs also identified on exhibit
.L..4.::.La.LQn~ Qf two nQn-dillllllging-.bmns. The illlli11ation of the culvert
lbroJJ9h-tbLb~r.!JLtQ....p.rO'li.Q~Lf.Qf.Jll.d.LtiQlla1 t hie ke ner ~J..s..{;.bM..qe was comRJ eted
liLthoJ,Lt..MJQr amu:ovaLbY the Division of OiL Gas a,1ld Mining. nor submission
of plans attendant to such: thus 20 ponts are assigned.
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IV. GQOD~lI~8X -2~TS. (either A Qr B) (Does nQt apply tQ viQlations
reQuiring nQ abatement measures)

A. Did the QperatQr have Qnsite the reSQurces necessary tQ achieve
cQmpliance Qf the viQlated standard within the permit area?

IF SO - EASY ABATEMENT

Easy Abatement SituatiQn
Immediate Compliance -11 tQ -20*
(Immediately fQllQwing the issuance Qf the NOV)
Rapid CQmpliance -1 tQ -10*
(Permittee used diligence tQ abate the viQlatiQn)
NQrmal CQmpliance 0
(OperatQr cQmplied within the abatement periQd required)
(OperatQr cQmplied with cQnditiQns and/Qr terms Qf apprQved
Mining and ReclamatiQn Plan)

*Assign in upper Qr lQwer half Qf range depending Qn abatement
Qccuring in 1st Qr 2nd half Qf abatement periQd.

B. Did the permittee nQt have the reSQurces at hand tQ achieve
cQmpliance OR dQes the situatiQn require the submissiQn Qf plans
priQr tQ physical activity tQ achieve cQmpliance?

IF SO - DIFFICULT ABATEMENT

Difficult Abatement SituatiQn
Rapid Compliance -11 to -20*
(Permittee used diligence tQ abate the viQlatiQn)
Normal Compliance -1 to -10*
(OperatQr cQmp1ied within the abatement periQd required)
Extended Compliance 0
(Permittee tQok minimal actions fQr abatement tQ stay within the
limits Qf the NOV Qr the viQlated standard. or the plan
submitted for abatement was incQmplete)
(Permittee complied with cQnditiQns and/or terms Qf approved
Mining and Rec1amatiQn Plan)

EASY OR DIFFICULT ABATEMENT? Easy

PROVIDE AN EXPLANATION OF POINTS

ASSIGN GOOD FAITH POINTS 10

The permittee exercised diligence to abate the viQ1atiQn.

V. ASSESSMENT SUMMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS
IV. TOTAL' GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

jb
MN35/104-106

N-89-31-1-2 #2 of 2

o
__L
__20_

-10

17

$ 170.00




