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BEFORE THE DIVISION OF OIL GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

---00000---

IN THE MATTER OF THE APPEAL
OF FACT OF VIOLATION N92-39-2-1,
AMAX COAL COMPANY, CASTLE GATE
MINE, CARBON COUNTY, UTAH,
ACT/007/004

FINDINGS, CONCLUSIONS
AND ORDER

VACATION OF NOTICE OF VIOLATION
CAUSE NO. ACT/007/004

---00000---

The Findings, Conclusions, and Order in this matter are

based on information provided to the Division of Oil, Gas and

Mining (ltDivisionlt ) in response to NOV N92-39-2-1 by the operator,

Amax Coal Company (ltAmaxlt ), and information in the files of the

Division.

FINDINGS OF FACT

1. NOV N92-39-2-1 was written by Stephen J. Demczak,

Division Reclamation specialist, on April 7, 1992, based on an

inspection conducted on March 30 and 31, 1992.

2. NOV N92-39-2-1 was issued for failure to receive

approval from the Division to gravity discharge from the Utah Fuel

No. 1 Mine and comply with regulation R. 645-301-713.521, in

accordance with Utah Admin. R. 645-301-731.521 and R. 645-301-741.

3. By letter dated April 21, 1992, Amax requested an

informal conference to be held at the mine site, in accordance with

Utah Admin. R. 645-400-350.

4. The Division Director responded by letter dated May

13, 1992, indicating that the informal conference regarding NOV

N92-39-2-1 could be conducted in accordance with Utah Admin. R.
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645-401-700, but not R. 645-400-350, as requested by Amax.

5. By letter dated and faxed June 3, 1992, Amax

requested an informal conference to review the proposed penalty

assessment for N92-39-2-1.

6. By letter to the Division Director, dated June 4,

1992, Amax enclosed a letter from Donald A. Hilden, Division of

water Quality, dated May 29, 1992, stating that the natural spring

discharge from the Utah Fuel No. 1 Mine, the discharge which was

the sUbject of N92-39-2-1, does not require a discharge permit.

The decision not to permit the discharge recognizes that the

discharge has not been permitted in the past, is a small natural

discharge (1.1 gpm), has no water quality problems (except the TDS

concentration is a bit high), and will be monitored on a quarterly

basis as required by the Division of Oil, Gas and Mining.

7. The permit for the Castle Gate Mine, specifically

the section entitled "Impact Projections to the Hydrologic Balance

of the Regional Aquifer System" states, on page 35:

Ground water from the Utah Fuel No. 1 Mine discharges
from the entrance of the tunnel or portal into the Price
River, •..

8. During mining operations and prior to closure of the

Utah Fuel No. 1 portal in the fall of 1991, the spring discharged

through the portal opening and reported to Pond No. 10.

CONCLUSIONS OF LAW

1. Utah Admin. R. 645-731.521 provides that:

Surface entries and accesses to underground workings will
be located and managed to prevent or control gravity
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discharge of water from the mine. Gravity discharge of
water from an underground mine, other than a drift mine
subject to R. 645-301-731.522, may be allowed by the
Division if it is demonstrated that the untreated or
treated discharge complies with the performance standards
of R. 645-301 and R. 645-302 and any additional NPDES
requirements.

2. The Division of water Quality has determined that an

NPDES permit is not required for the discharge from the Utah Fuel

No. 1 mine portal.

ORDER

NOW THEREFORE, it is ordered that:

1. NOV N92-39-2-1 is vacated.

2. Amax will identify the natural spring discharge from

the Utah Fuel No. 1 Mine portal in the submittal covering this

area, which submittal is required under a previous Division Order

and due on or about June 18, 1992. As part of that sUbmittal, Amax

will identify how it proposes to manage the discharge from the

sealed portal and demonstrate compliance with the following rules

(Utah Admin. R. 645-):

731. 200

731. 222

731. 222.2

731. 521

731. 720

742.214

Add discharge point to existing sampling program.

Identify discharge as a monitoring point on map.

Address by incorporating the May 27, 1992, letter
from the Division of water Quality in the mine
plan.

Demonstrate via samples that discharge is in
compliance with CFR parameters.

Depict discharge origin and outlet on map.

(Same as 731. 521) If appropriate, justify that
discharge need not report to a sediment pond.
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3. Amax will manage the discharge from the Utah Fuel

No. 1 Mine portal in accordance with the plan approved by the

Division.

SO DETERMINED AND ORDERED this 15th day of June, 1992.
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CERTIFICATE OF MAILING

I hereby certify that I caused a true and correct copy of
the foregoing FINDINGS, CONCLUSIONS, AND ORDER in Cause No.
ACT/007/004 to be mailed by first class mail, postage prepaid, on
the 15th day of June 1992, to the following:

Richard H. Allison, Jr.
Amax Coal Company
P.O. Box 3005
Gillette, WY 82717-3005




