PS Form 3800, June 1985
ol SJozlenf =i »! o] 3] vl o]l o
HEI BRI TSEE Y
3t 2lo3i83t a| 81 5| &5, 1 28 5
= Nl ER R —ia & s L 3
oy g8 |wd afp F = =5
el 21zs133) g| | @& LA
o Elas|gs| & g% »g ;/;U
tld, 1 8ml| o < o2 : -
NOP Yy “Tia T = n N Lo 9]
R HeR 202 3y 8 52 Sra
I/ MNos|S2| 8 ol S a Rk
= 2 26 ] & o,
~ (7, o ®
o E N s{a o sl
- “ 3 ko
> ) s Sk
L4
N . N e
y?_{'N \\ \ 2 i E‘
A - \/‘8 8]
"\’mi % %J v\t.n =
® S| ¢

0001

\Jw JLoo oy 1 w900

(as1onsy 995)
WV TYNOILVNYILNI 404 10N
Q301A04d IVYIA0D JONVUNSNI ON

YN Q31411H3D HO4 1di503d

79T 54k he0 d

.T!Q:ﬁ POSTASE STAMPS TO ARTICLE 7B COYEDR FIRST CLASS PD.:TR“E,
AL FEE, AND EHABDIS FOR AY SELECTED ""EIG”P.L SERWICES. (sea fronil

CEATIFIED 1
! t this recaipt pe: t arked, s k the qummed stid {e e rgat “af the return adgess leaving
the receint attached and preszat the artis ?t 3 pest office sarvine window or hznd it ta yaur ruraf cazriar

{ng sxtra crargs)

2. 1§ yarr go nat wart this receipt posimas, wed, stick the gummed stub ta the sight of the return aad
the articls, dats, catack ang rotain the receint, and mail the articls.

G 8 yorwant a return ressipt, write tha corified maii number and your naes and address an a e
reseint card, Ferm 3311, and atiach it to the frent of the article by means of The gummed ends if 5},&88 par- .
mits. Othervise, affic ta hack of acicle, Endarsa front of article RETURN RECEIPT REQUESTED
aijacant in the RURDAT.

y cry restrictad to the addressse, or 10 an zuthorized agent of the addressse, endorss
RTSTRICTED DELIVERY en the front af tha articls.

4. i you wani deliv 52
he services requested in the appropriate spaces on ha frant af this receipt, If return
ted. chack thz apgticatle Blacks in item 3 of Form 3811,

£ Save this recsint and present it i vey make ingrey.



e

BEFORE THE DIVISION OF OIL GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

-=—00000=~=~

IN THE MATTER OF THE APPEAL
OF FACT OF VIOLATION FOR NOV
N92-39-7-1, AMAX COAL COMPANY,
CASTLE GATE MINE, ACT/007/004,
CARBON COUNTY, UTAH

-==-00000==~

.
.

FINDINGS, CONCLUSIONS
AND ORDER

CAUSE NO. ACT/007/004

e

On December 18, 1992, the Division of 0il, Gas and Mining

("Division") held an informal hearing at the request of Amax Coal

Company ("Amax") concerning the fact of violation for the above-

referenced Notice of Violation ("NOV").

The following individuals

attended:
Presiding: Dianne R. Nielson, Director
Division of 0il, Gas and Mining
Petitioner: Richard H. Allison, Jr., P.E.
(Amax) Project Supervisor
Amax Coal Company
Division: Lowell Braxton
Associate Director for Mining
Steve Demczak
Reclamation Specialist
Issuing Inspector
Sharon Falvey
Reclamation Specialist
Rick Summers
Reclamation Specialist
Board: Joe Helfrich

Assessment Officer
Penalty Assessment

Ronald Ww.

Daniels

Assessment Conference Officer
Penalty Assessment



The Findings, Conclusions, and Order in this matter are
based on information provided in connection with this informal

hearing, and information in the files of the Division.

FINDINGS OF FACT

1. Notice of this hearing was properly given.

2. The Assessment Conference, to review the proposed
penalties for NOV N92-39-7-1, was held immediately following this
informal hearing regarding fact of violation. Requirement to pay
the assessed penalty is stayed pending the decision in the informal
review of fact of violation.

3. NOV N92-39-7-1 was written after an inspection by
Steve Demczak on September 15 and 16, 1992, for failure to maintain
diversion to performance standards, in accordance with Utah Admin.
R. 645-742.332. The diversion (713) is located at the inlet to
sediment pond (013).

4. Amax submitted a permit revision on July 13, 1992,
which incorrectly designed the subject diversion for a 10 year/6-
hour storm event instead of a 100 year/é6-hour storm event.

5. Erosion of the diversion was noted during an
inspection by Steve Demczak on July 27 and 28, 1992, The need to
maintain the ditch was discussed by Steve Demczak and Richard
Allison,

6. On September 8, 1992, Amax submitted a permit
revision for design and maintenance of the subject ditch. The

revision was denied by letter dated September 25, 1992.

- -



7. On November 20, 1992, NOV N92-39-7-1 abatement time
was extended to January 15, 1993, to allow time for review and

implementation of plans.

CONC ONS OF W
1. Amax has the responsibility to take action to
maintain the permit area in compliance with performance standards
of Utah Admin. R. 645 et seq.
2. Amax failed to timely provide a permit revision
including appropriate storm event and design calculations, to
redesign and maintain the subject diversion after the need for

maintenance wag identified in the July 27 and 28, 1992 inspection.

ORDER

NOW THEREFORE, it is ordered that:

1. NOV N92-39~7-1 is upheld.

2. The finalized assessment, resulting from the
Assessment Conference of NOV N92-39-7-1, is due and payable to the
Division 30 days from the date of mailing of this Order.

3. The Petitioner may appeal to the Board of 0il, Gas
and Mining the informal determination of fact of violation and/or

finalized assessment by filing said appeal within 30 days of the



date of this Order, in accordance with statutory and regulatory
requirements, including placing the assessed civil penalty in

escrov.

SO DETERMINED AND ORDERED this 31st day of December,

1992,

STATE OF UTAH
DIVISION OF OIL, GAS AND MINING

Nielson, Dirdctor



CERTIFICATE OF MAILING

I hereby certify that I caused a true and correct copy of the
foregoing FINDINGS, CONCLUSIONS AND ORDER for Cause No. ACT/007/004
to be mailed by certified mail, postage prepaid, the 20th day of
January 1993, to the following:

Richard H. Allison, Jr.

Amax Coal Company

P.O. Box 3005

2273 Bishop Road

Gillette, Wyoming 82717-3005
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State T@f Utah

V) DEPARTMEN NATURAL RESOURCES .
DIVISION OF OIL, GAS AND MINING -

Norman H. Bangerter

Governor

Dee C. Hansen 355 West North Temple
Executve Director 3 Triad Center, Suite 350
Dianne R Mielson, PhD, § Sail Lake City, Utah 84180-1203
Division Director 801-538-5340
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