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Cyprus Amax Minerals Cornpnny
9100 EMt Minera.I Ojrcla
Englewood. Colorll.do 80112
(303) 643-5?-15
Fax: (303) 643·5181

December 14, 1994

Greg A. Walker
General Attorney

Co.

Fax #

PhOIll) II

7671 OllIe r.l \

!"IlX #

Post-if" Fax Note

Pamela Grubaugh·Littig
Permit Coordinator
State of Utah
Department of Natural Resources
Division of Oil, Gas and Mining
355 West North Templo
3 Triad Center, Suite 350
Salt Lako City. Utah 84180·1203

Beclam"tipn Agreement with Amax Coal _........,um

Dear Ms. Grubaugh-Littig;

I rocoived your tetter dated December 8, 1994 and the attachod Reclamation Agreement. A
fully executed original of the Reclamation Agreoment is enclosed for your records.

The Roclamation Agreement was executod by Donald E. Hudson, (IS the Presidont of Amax
Coal Company. As tho Assistant Secretary of Amax Coal Company, I have attested Mr.
Hudson's signature.

Your letter did not attach an Affidavit of Oualification so I assumo it was not necessary to
include one. If that is not the case, please forward to me an Affidavit of Qualification at your
earliest convenience.

siReD
A. Walker
lose

Enclosures

/ee: Lonnie Mills, Cyprus Plateau
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RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT (hereinafter referred to as "Agreement ll
) is

entered into by the Permittee.

WHEREAS, on \)e<:C.""'\'e.:t- J~ I 19iii-.
t c Division app,roved the VeIn,it Application Package, hereinafter "PAP", submitted by
--I:UY.~~...u:~IL-~lIY:*,,4.l£:.L1-'~__• herein.atler "PennitteeII: and

WHE~AS, prior to issuance of a permit to conduct mining and reclamation
operations on the propefty described in the PAP, hereinafter "Prope11y", the Permittee is
obligated by Title 40-10w l. et seq., Utah Code Annotated (1953, as amended), hereinafter
«Act". to file with the Divif;ion a bond ensuring the performance (,)f the reclamat.ion
obligations in the manner and by the filandards set fOfth in the PAP. the Act, and the State of
Utah Division of Oil. Gas and Mining Rules pertaining to Coal Mining and Reclamation
Act.ivities, hereinafter "Rules"; and

WHEREAS, the Pemiittee is ready and willing to file t.he bond in tbe amount and in
a fonn acceptable to the Division aud to perform aU obligations imposed by the Division
pursuant to applicable laws & regulations relating to the reclamation of the Property: and

WHEREAS, the Division is ready ami willing to issue the permiucc a mining and
reclamation penuit upon acceptance and approval of the bonu.

NOW, THEREFORE, the Division and the Permittee agree as followl;;

1. TIle provisions of the Act and the Rules are incorporated by reference herein
and hereby made a part of this Agreement. Provisions of the Act or Rules
shall supersede conflict.ing provisions of this Agreement.

2. The PeJTliittee agrees to comply with all temlS and provisions of the PAP. the
Act and the Rules. incJuding the reclamation of all areas disturbed by surfacc
coal mining and reclamation operations despite the eventuality that the cost of
actual reclamation exceeds the bond amount.

3. The Penniuee has provided a legal description of the propelty including the
number of acres approved by the Division to be disturbed by surface mining
and reclamation operations during the permit period. The description is
attached as Exhibit "A". and is incorporated by reference and shall be referred
to as the "Surface Disturbancc".

4. The Permittee agrees to provide a bond to the Division in the form and amount
acceptable to the Division ensuring the performance of the reclamation
obligations in the manner and by the standards set forth in the PAP. the Act
and the Rules. Said bond is attached as EXhibit. "n" and is incorporated by
reference.
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5. The Permittee agreec; to maintain in full force and cffcct the public liability
insurance policy submitted as part of the permit application. The Division
shall be listed as an additional insured on said policy.

6. In the event that the Surface Disturbance is increased through expansion of the
coal ll1ining and reclamation operations or decreased through paltial
reclamation, the Division shall adjust the bond as appropriate.

7. The Permittee does hereby agree to indemnify and hold harmless the State of
Utah and the Division from auy claim, demand, liability, cost, charge, or suit.
initiated by a third party as a result of the Pennittee or Pennittcc's agent or
employees failure to abide by the terms and conditions of the approved PAP
and this Agreement.

8. The terms and conditions of this Agrccment are non-cancelable until such time
as (,hcPcrmittee has satisfactorily, as determined by the Division, reclaimed
the Surface Disturbance in accordance with the approved PAP, the Act, and
the Rules. Notwithstanding the above, the Division may direct, or the
Permittee may request and the Division may approve, a written modification to
this Agreemcnt.

9. The Permittee may. at any t.ime, submit a request to the Division to substitute
the bonding method. The Division may approve the subsl.i1.ution if the bond
meets the requirements of the Act and the Rules, but no bond shall be released
until the Division has approved and accepted the replacemeut bond.

10. Any revision in the Surface Disturbance, the bond amount, tbe bond type, the
liability insurance amount coverage, and/or the liability insurance company, or
other revisions affecting the tenns and conditions of this Agreement shall be
submiued on the foml entitled "StipUlation to Revise Reclamation Agreement"
and shall be attached hereto as Exhibit "0" (other exhibits as appropriate).

11. This Agreement shan be governed and construed in accordance WiUl the laws
of the state of Umh. The Permittee shall be liable for all reasonable costs
incurred by the Division to enforce this agreement.

12. Any breach of the pl'Ovision!) of this Agreement, thc Act, thc Rules, or the
PAP may. at the discretion of the Division, result in enforcement actions by
the division which include but are not limited to, an order to cease coal mining
and reclamation operation!), revocation of the Pemliuee's pennit to conduct
coal mining, and reclamation operations and forfeiture of the bond.
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13. In the event of forfeiture, the Permittee agree~ to be liable for additional costs
in excess of the bond amount which may be incurred by the Division in order
to comply with {he PAP, the Act, and the Rules. Any excess monies resulting
from the forfeiture of the bond amount upon compliance with lhis contract
shall be refunded as directed by the Ilcrmittee or, if a dispute arises, as
directed by a court of competent juridiction by interpleading the funds subject
to the dispute.

14. Each signatory below represents Lhat helshe is 8utburized to execute this
Agreement on hehalf of the namcd party. Proof of such aUlhori~aLion is
provided on a form acceptable to the Division and is attached hereto.

SO AGREED this

Sl'ATJ~ OF UTAH:

James W. Carter, Director
Division of Oil, Gas and Mining

.,1931

PERMfITEE:

NOTE:

Comp Officer - Position 1- JL ,. l
Gt(·" . Wt',,\\~~, - ~ ~,~:;~YGuA1\' ~C:~c'T6rr

An Affidavit of Qualification m~be completed and attached to this form for .
each authorized agent or officer. Where one RigllS by virtue of Power of
Attorney for a company. such Power of Attorney must be filed with this
Agreement. If the Principal is a cQrpQration, the Agr~em~nl shaH be executed
by its duly authori7.ed officer.




