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SUITE 3IO

625 SILVER AVENUE, S.W.
ALBUQUERQUE, NEW MEXICO 87102

A p r i l  2 5 ,  1 9 9 0

In Reply Refer To:

I

Dr.  D ianne R.  N ie lson,  D i - rec to r
D iv is ion  o f  O i l ,  Gas  and Min ing
Department of  Natural  Resourees
3  T r i a d  C e n t e r ,  S u i t e  3 5 0
355 West  Nor th  Temple
s a l r  L a k e  c i r y ,  u T  8 4 1 8 0  - T 2 0 3
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R e :  S k y l i n e  M i n e ,  T D N  9 0 - 0 2 - 1 0 7 - 3 ( 1 - 3 )

D e a r  D r .  N i e l s o n :

The fo l low ing  is  a  wr i t ten  f ind ing ,  in  accordance w i th  30  CFR B42.LL ,

regard ing  the  D iv is ion  o f  O i l ,  Gas  and Min ing 's  (DOGM) response to  the

above- re fe renced Ten-Day Not ice  (TDN)  .

On March 8,  1990, the Albuquerque Field Off ice (AFO) eonducted a random

sample  inspec t ion  (RSI )  o f  the  Sky l ine  Mine .  The inspec t ion  resu l ted  in

the i -ssuance of  the above three-part  TDN for al leged violat ions of  the

Utah regulat ions.  DOGM received the TDN via cert i f  ied mai l  on l ' Iarch L9 ,
1990,  thereby  se t t ing  the  response due da te  a t  March  29 ,  1990.  AFO

r e c e i v e d  D O G l " l ' s  M a r c h  2 8  ,  1 9 9 0 ,  w r i t t e n  r e s p o n s e  o n  A p r i l  2 ,  1 9 9 0 .

Par t  I  o f  the  TDN was issued fo r  the  opera tor ' s  fa i lu re  to  cer t i f y  the

mines i te  sed iment  pond a f te r  mod i fy ing  i t s  des ign .

DOGM's  response ind ica tes  the  opera tor  w i l l  submi t  a  recer t i f ied  as-

bu i l t  pond cer t i f i ca t ion  on  or  be fore  the  TDN dead l ine  da te  o f  March  29

1 9 9 0 .

On Apr i l  5 ,  1990, Rade Orel l  of  AFO concacted l ' t r .  Daron Haddock of

D O G M  t o  c o n f i r m  t h e  D i v i s i o n ' s  r e c e i p t  o f  t h e  a s - b u i l t  c e r t i f i c a t i o n .

Mr .  Haddock  adv ised Mr .  Ore l l  tha t  the  cer t i f  i ca t i -on  was rece ived on

M a r c h  2 7 , 1 9 9 0 .  T h e r e f o r e ,  A F O  f i n d s  D O G M ' s  r e s p o n s e  t o  p a r t  1  o f  t h e

TDN appropr ia te .



Dr.  D ianne R.  N ie lson

Par t  2  o f  the  TDN was issued fo r  the  opera tor ' s  a l leged fa i lu re  to
obtain a permit  before engaging in or carry ing out underground eoal
mining act iv i t ies.  The TDN references the al ternate sediment control
p rac t ice  (ASCP)  loca ted  ou ts ide  the  permi t  a rea  a t  the  loadout .  The
ASCP treats runoff  f rom part  of  the loadout.

DOGM's  response ind ica tes  the  D iv is ion  cons iders  the  fa i lu re  to  permi t
the loadout ASCP a permit  defect  which wi l l  be addressed as an
Incidental  Boundary Change. The response further states the operator
wi l l  be required to revi .se the maps to ref lect  the change by Apr i l  L9,
1 9 9 0 .

Beeause the approved mining and reclamat ion plan speci f ical ly addresses
the  ASCP as  be ing  loca ted  ou ts ide  the  permi t  boundary ,  AFO f inds  DOGM's
response to part  2 of  the TDN appropr iate.

Par t  3  o f  the  TDN was issued fo r  the  opera tor ' s  a l leged fa i lu re  to  pass
al l  surface drainage from the disturbed area through a sedimentat ion
pond * *  *  before leaving the permit  area. The TDN ci tes the outslope
of  the  pad eas t  o f  Spec ia l  Exempt  Area No.  6  .

D O G I " I ' s  r e s p o n s e  s t a t e s  t h a t  P l a t e  3  . 2 . I - L
that the area in quest ion is not part  of
wi th in the permit  boundary.  The response
fai lure to pass is rnoot beeause the road
pond and, consequent ly,  part  3 of  the TDN

of the approved MRP indicates
the MRP except the road berm

further states that  the
drainage is direeted to the

should be withdrawn.

The copy of  the approved Map 3 .2. I -L avai lable at  the t ime of  the
inspect ion indicated the area in quest ion was within the permit  area.
Rade Orell talked with both Rick Sommers and Randy Harden of DOGM on
March L2, 1990. Dur ing the telephone conversat ion,  the DOGM
representat ives indicated that the map depict ing the area outside the
permit  boundary would not be approved. The TDN was issued for fa i lure
to pass on that basis.  I f  the DOGM representat ives had indieated that
the map was approved depict ing the disturbed area outside the permit
boundary,  the issue would have been included under part  2 of  the TDN.
T h e r e f o r e ,  A F O  w i t h d r a w s  p a r t  3  o f  T D N  9 0 - 0 2 - 1 0 7 - 3 .  I n  i t s  p l a c e ,  T D N
9 0 - 0 2 - 1 0 7 - 5  h a s  b e e n  i s s u e d  f o r  t h e  o p e r a t o r ' s  a l l e g e d  f a i l u r e  t o  o b t a i n
a permit  before engaging in or carry ing out coal  mining and reclamat ion
opera t ions .  In  add i t ion ,  the  fa i lu re  to  pass  a t  the  s i te  o f  the  pad
outslope st i l l  remains an i -ssue for which DOGI,I  should take appropr iate
a c t i o n .

I f  you wish to discuss this matter fur ther,  p lease contact  John Kathmann
o r  m e  a t  ( 5 0 5 )  7 6 6 - 1 4 8 6 .

S incere ly ,

Rober t  H .  Hagen,  D i rec to r
Albuquerque Field Off ice

FdhEfo.u


