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llr. Kevin Yocum
Assistant, SeeretarY
Coastal- States Energ-Y ComPanY
1?5 East  400 South '  Su i te  800
Sal t  Lake Ci ty ,  Ut  84111

Dear !1r Yocum r

SubJectl License Agreement for Conveyor BeIt

Attached herewith, for your information
or iginals of  the subJect tLcense.

A copy of the lricense ls beJ.ng forwarded to your consultant
engine€rr- lCr, C,V, AnderSOflr of Orem. Aleor a eOpy. is being
f oiwardeil to Mr. Archie Hantltonr our District Four Director in
Price, f or his inf orrnation and f i les '

Ife appreciate the diligence and dispatc! of y?ur engl-neer in
making tha- several changes ind reviews to bring this agreement to
a mutual, satisfactory concluslon.

ttr. Archie Hamilton will process the application f rom your
contractor for the necessary pe-Enit in our Prlce office prior to
perf orrning any work.

ft is hoped these mattere have been concluded to your
satis fact ion .

Assistant Dlrector

HIIR/ra

attachrnents

cc; Archie Harnilton, DJ-strict Four Direct QE r w/ a
C.v.  Anderson, Consult ing nngLneatr  w/a
James Nelson, EngineerJ.ng Coordinator , w/a
I,lelodie O'Canoll, Central Files , wla

tn equal oooo,tuf1tly emrxoyg?
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(Other than Political Subdivisions)

LICENSE AGREEMENT

{pplicant
Coastal States EnergY ComPanY

175 East 400 South, Suit€ 800

Salt Lake CitY, Utah 84111

LIC ENSE

TIIIS AGREEME}.TT, is entered into this . -'; 
J'- 

day of May ,ilggz, between

IhC UTAII DEPARTNfiENT OF TRA}ISPORTATION' CAIIEd DOT' ANd COASTAI

states Energy co'npany hereinafrber called the Licensee.

WITNE$SETTI:

WHEREAS, the Lieensee is desirous of obtaining the right to constnrct and

thereafter maintaiu and operate a conveyor within the right-of-way lines of State

Highway 264, in carbon borraty, utah, for the purpose of conveying coal in the

location exactly desc?ibed in Paragraph 1 of this agreement, and

WHEREAS, the DOT is degirous to grant the Licensee a license to so

coustrrrct and meintain a conveyor, accordin g tn the conditions and termg of this

agreemeni.

NOW THEREFORE, it is agreed by the parties as follows:

1. DESCRII{NON AND LOCATION OF COIil,rMTOR:

Tlpe of Line: ConveYor Belt.

Constnrction Materials: $teel ftame & supports w'ith belting'

Method of Installation: Standard construction above grorrnd'

Iregal description of conveyor encroachnent: See Exhibit C'

e. Exhibit A attached to this agteement is a diagram of the highway

crossing portion of the conYeyor route'

f, Licensee further agreeri to the stipulations shown on Exhibit B

attached.

a.

b.

c.

d.



00-22-92 0l:24PMFROI!{ SKILINE MINEe TO DOG}II _  Pf ln r /n  1  I
O  

T  V U : /  U I

g. The above ilescription of the conveyor location is subject to such

minor chaoges ot variations therefrom as may be required or

approved by DOT'g District Director at Price, Utah' who is

responsible for the proper inspection of the Licensee's work in

compliance with this agreement'

2. RIGI{T-OF,-WAY MITEAGE FEE: The Licensee agrees to Pay to the

Utah Department of Transportation the sum of $10.00 for the highway

right-of-way being utilized ooh"" the terms of this license agreement' The total

payment of $10.00 is to be paid upon execution of this agreement and prior to

igso*.e of the necessary encroachments pernit.

3. INSpECTIoN: The DoT shall, at DoTs option, regularly inspect the

inetallation of the conyeyor belt by Licensee or his eontractor, to enforce

ssmpliance with this agreement and to insure proper compliarrce with State

regulations. These inspectioDs shall be nade bt the District Director or his

authorized representative. AJI reasonable and actual costs of iuspection shall be

reimbrrrsed by the Licensee to the DOT within thirty days of billing by the DOT'

The arnori,rrt of g1,000 is deposited with the DOT's District Director's office to be

applied toward said inspection costs. At the completiol of lhe 
constnrction and

installation of the conveyor any excess deposited funds will be returned to the

Lieensee.

4. DATE OF COMPLETION: The work covered by this agreernent shall be

completed within z4e calend.ar days of the date of this agreement' Failure to

complete the work within this time will glve the Dor the option of extending the

time or revoking the permission to continrr" the work- Any time extensiou shell be

in writing.

E. COSTS: Tbe entire cost of the conveyor installation shall be paid for the

Licengee.

6. RELOCATTON COSTS: Iu the unlikely event the highway 1t any future

date is so reeonstructed as to loeation, grade, or width as to require the relocation

of any portion of the eonveyor system, the Licensee and DOT will work out a

mutually acceptable 
"rr"og**"ot 

for siraring all costs incident to said relocatiou

or adjustment

7. AppROVAt OF CONSTRUCTION: Excavations or other operations on

property or right-of-way under the jurisdiction of the DoT shall not be comrnenced

by the Liceusee until and after notice has been given by the Licensee to said

District Director of the DOT and requisite Highway Coustruction Permit

obtained. Construction shall be caried, forward. tn completion in the manner

required, by the said District Director. A certificate of compliance with the

Page 2 of 8
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provision of this paragraph shatl be furnished to the contractor or the applicaut'

and, must, at aU ti**s, be prominently displayed. at the excavation site'

This road (SR-264) was constmcted with funds provided by the Licensee in

lggz und,er a prepaid sales tax affangement. uDor previously agreed to the

conveyor when lh" Li.ensee elected to change from a truck haul to a couveyor'

8. PROTECTION OF TRAFFIC DURING CONSTRUCTION: ThC LiCENSEE

shall so conduct bis constnrction operation to minimi''u interference with or

interruptiou of highway trafnc. The tir*or* shall conform to such instmctions of

the District Director as may be given with respect to handling of traffic, and shall

at alt times naintain such watchmen, barricades, lights or sueh other measures

for the protection of traffi.c as may be required to warn and safeguard the public

against inj*y or damage drrring the op"""tion of the Licens€e in constnrcting said'

coDYeyof.

g. coMpACTION OF BACKFILL: In the event that aDy excavation is

neeessary within the structural portion of the highway, replacement and

compactive effort will comply with the directions of the District Director'

1.0. RESTORATION OF EXISTING PAVEMENT: ThE LiCCNSCC ShAII At hiS

ow' expe'se repave any pavement removed or damaged as a result of the

construction and installaiio" of the conveyor system vrith the same true and depth

of pavement as that which is adjoininj, including gravel base material' This

restoration shall be accornplisheil within 48 hours from the time of excavation,

unless additional time is grante,cL in writing by the District Director of the DOT'

Restoratiou shall be substantially to the same condition as prior to the Licensee's

undertaking of the work.

In the case of excavations, pavernent shall be eonstructed in conformity with

the State Standard Specifications and shall be subject to the inspection and

approval of the District Director of the DOT. If weather conditions do not permit

immediate placing of permanent pavement, a temporary pavement shall be placed

until such time as weather conditions are favorable, at which tine the temPorary

pavement shall be removed and replaced with a permanent pavement' If the

gr*o"l surface, gravel ehoulders, o, jr".rel surfaced approsch roads becone fouled

with clay or other naterials which i. oo.uitable, such entire srrrfacing shall be

removed and replaced with new gravel surfacing material- The repairs to

pavement or surface shall include lavements which have been damaged Yrith

construction equipment. The DOT shall have option of restoration of said roadbed

to its original condition at the expense of the Licensee.

11. DISPOSAL Otr SURPLUS IvIATERIAL IN CLEAI\TING IIP HIGI{WAY:

Upon completion of the work, all surplus material ehall be removed from within

Page 3 of 8
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the timits of the highway. The disturbed surface shall be carefirlly graded to the

lines and grades established. Any highway facilities such as signs, culverts, etc',

disturbed or d.amaged during the progress of the work shall be properly restored to

their original condition within a reasonable time.

L2. I\{AII'NENA]'ICE OF COIWEYOR BY LICENSEE: ThC CONVEYOT ShAII At

all times be naintained, repaired, reuewed, and. operabed by and at the expense of

the Licensee. The DOT ,"*.rrus the right, without relieving the Licensee of its

obligation hereuuder, to reconstnrct or to make such repairs to said conveyor as it

mai consider necessary in the event the Licensee shall fail so to do, upoD

notifrcation by the DOT, and the Liceusee hereby agrees to reinbursg the DOT for

the actual cost of such reconstruction or repairs, It is understood that access for

maintenarce and servicing of the conveyor by the Licensee will not be permitted

from the through-traflic lenes of S.R. iA+ unless approved in advauce by DOT,

such approval shall uot be unreasonably withheld.

1g. LIABILITy; The Licensee agrees to post a bond yrith the DOTs District

Director in the amouut of Three Thousand Dollars ($3,000'00) for a period' of three

years conrrnencing upon completion of the conveyor to guarantee satisfactory

performance ." ptl.rid"d in this license agreement. The DOT may proceed against

said bond to recover for all expenses incurred by tlre DOT, their employees' or

representatives, in bringing tle sections or roadway interfered with by the

Licensee to the standards 
""qrrit"cl 

by the DOT. These expenses specifically refer

to all expense incrrred in repairing portions of the roadway deter-ined by DOT

inspectois to be inadequately restored or maintained by the Licensee.

In ad.dition, the Licensee shatl at all times protect and inde*nify and' save

harmless the DOT from any and. all clai-s, demands, judgements, eosts, exPenses

and all damage of every kind and natr:re made, rendered or inclrrred by or in

behalf of any person o" .o"poration whatsoever, in auy matrner due to or arising

out of injury to or death of any p€rson, or dam, are to property of any person or

persons whomsoever, including the parties hereto and their employees' or in any

rnarurer arising from or growing out of the construction, naaintenance' operation,

repair, exteasion, existence, use or remoyal of said conveyor, or the failure to

prop.rly construct, operate, maintain, or remove the same' including any

insecurity of the surface caus ed by the constnretion or use of said conveyor, and

from all costs and, exp€nses, iucltrding attorney's fees connected in anSmrise with

the matter and things contained herein-

14. AIINULMEIqI OF LICENSE: If the Licensee shall fail to construct,

repair, or remove said conveyor in accordance with the terms of this agreement

and to the entire satisfaction of the DOT, or shall tail to pay to the DOT any sum

of noney for the reconstruction, repair, or maintenance of said conveyor' or shall

in a1y respect fail to k*p, do and perform any of the conditions' stipulations,
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covenants, and, provisions of this agreement to be kept, done and perforned by

said Liceusee, this license agreement shall at the option of the DOT be cancelled;

and this license sheu cease and the DOT shall have the right to remove said

conyeyor and restore the highway at the sole expense of the Licensee' However,

before the DOT shall exereise the options to cancel this agreemeut, it shall notify

the Licensee in writiog, setting for[h violations eomplained of and shall give the

Licengee a reasonable time to fully correct the same.

15. AGREEMENT NOT TO BE ASSIGNED: ThE LiCENSCE ShAII NOt ASSigR

this License or any interest therein without the written consent of the DOT, which

consent shall not be unreasonably withheld.

16. SUCCESSORS AI,ID ASSIGNS: All covenants and agreements herein

contained shall be binding upoD the parties hereto, their successors' and assigns'

]:7. SPECIAL pROVISIONS: With respect to work performed by contract,

Licensee shalt require all contractors to comply with all applicable laws and

regulatiorrs.

IN WITNESS WIIEREOF, the DoT end the Licensee have caused these

presents to be signed by their proper offrcials thereunto duly authorized.

Dated fia-*Y r' , 1ee2

ON BEHALF OF LICEN$EE:

COASTAL STATES ENERGY COMPA}TY

BEIIALF OF TI{E UTAII DEPARTMENT OF TRA}iSPORTATION:

UTATI DEPT. OF TRANSPORTATION

dtzf<-

omnrended for Approval :

BY:
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SfiPUI"ATIONS

EXIIIBIT B

The Licensee d.oes hereby covenant and agree with the Lessor as follows:

1. The Licensee will construct and maintain the conveyor at its own exPelule.

Z, The Licensee will save the DOT harmless from any damage or any liability'

including the pay:nent of reasonable attorney's fees caused by its use of the

granted pre ises.

g. The Licensee w"ill not assign this grant without prior written permission from

the DOT, which shall not be unreasonably rrithheld.

4. The Licensee wilt always keep the prernises free from dirt, debris, and foreign

materials originating from Licensee's c onYeyor facility.

F. The Licensee will neither install nor allow any signs or advertising devices on

any structrrres that are constructed on the prenises'

6. The Licensee will grant to the DOT, during normal business hours and upon

notice to the Licensee, the right to enter the premises for inepection of the coal

conveyor faciJitY.

7 , The Licensee further ag1ees that in the u$e of the prern,ises to the ext'ent

possible, it will not commit any act or pernit auy condition which 'tritl

interfere with the free flow of traffic or maintenance activitree includiog ehow

removat of SR-2G4, or will impair the full use and safety of the highway or in

any way restrict the DOT'g use of the underlying fee'

g. The Licensee will not store explosives or eny highly inllammable materials in

or near the premises.

g. If the Licensee violates any of the confitions of the grant, the DOT will give to

the Licens€e twenty-four Q4) hours written notice to commence and cliligently

pgrsue conection of said condition, DOT retains the right to enter upon the

premises and correct said condition vrith the understanding that the Licensee

*iU pay to DOT the actual amount of money spent by the DOT in the

conection of the violated conditiolls'

Page 6 of 8



06-22-92 0i:24PM
t r

. a

FROI\,I SI{YLINE [{INE TO DOGI\,I P00g/011

10.

11.

12.

If the grant is either terminated or the Licensee fails to exercise its

continuing rights, any structures remaining on the premises become the sole

exclusio" proferty of the Dor, with complete freedom to maintain or remov€

the structure in its entiretY.

The Lieensee's general contractor having the responsibility of building the

conveyor syste* oo the premises shall obtain an Encroachrnent Permit, place

warning signs, and pto"id." all necessary trafFc control prior to startiug work

on the bighway.

protectiou of tralfic from permanent objects placed within the clear zone, of

the travelled weI, as detetmioud by DOT staodards, shall be done by placing

steel guard rail, concrete barrier, or approved impact attenuators as directed

by the DOT.

Page 7 of 8
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DESCRIPTION OF UTILITY ENCROACHMENT

EXHIBIT C

A strip of land not to exceed 20 feet in width bordering, but not uniformly, the

right-of-way line of SR-264 in Sections 1?' lE, and 19, T'13S', R'?E', and Section

13, T13S., R.6E iu Carbon county, utah. said land is for the purpose of

constructing a closed coal conveyor fecility along $tate Road 264, said conveyor

will paralel SR-264 on the nortlerly side of the highway from the Skyline Mine

portat area to the proposed crossing ending at a point 0.2 miles westerly of the

junction of SR-254 inal SR-g6, said ,oo"uyor will encroach the E0-foot right-of'way

at various locations along the route; such areas of encroachment shall be portions

of the premises her*.rni*" graoted. Exhibit marked I'A* aftsched hereto and

incorporated by this reference ind.icates the conveyor fimensions and highway

clearance at the croosing.

The prernises at the crossing is situated in the SE 114 of Section 17, T.13S', R'7E''

S.L.B.&M. in Carbon County and is more particularly described as follows:

A strip of land and air space above being L5.0 feet wide, ?.50 feet on eacb side

of the following described center line: Beginning at a point approximately 50

feet north of the center line of highway SR-264 and srossing Dear highway

Milepost 14.g on a Z4-degree aogle southeasterly across the right-of-way of

sR-z64.

Page 8 of 8
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