
Forest
Service

Manti-l,a Sal
National Forest

Fax # (43$ 6374940

File Codet 773012820-4
Date: August 12,2005

Mark Bunnell
Geologist
Canyon Fuel Co,, LLC
HC34 Box 380
Helper, UT 84526

Dear Mr. Bunnell:

Termination date for Road Use Permit 0410-03-10 is hereby extended to October 1, 2006. The

permit is also modified to extend the length of authorization on the Granger Ridge Road NFSR
-50ZZl 

from the intersection of State Route 264 northerly than easterly a distance of 7'16 miles-

A bill for collection for surface replacement costs is enclosed. The costs are being assessed

based on the following schedule:

s022r $3,248

53137 s 246

please note that part 6 of the Road Use Permit assigns reculrent maintenance responsibilities to

Canyon Fuels commensurate with use and includes dust control measures.

If you have any questions regarding these changes please contact Jeff Alexander at this office.

Sincerely,

File frrdentiat
It

s

N4/-,6tuJ8*
ALICE B. CARLTON
Forest Supervisor

Karl M Boyer, Jeffrey Alexander

Supervisor's Office
599 \Hest Price River Drive
Price, UT 84501

Phone # (435) 63?-281?

Caring for the Land and Serving People Printed on Recyded Paper
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IJnited States
Department of
Agriculture

Forest
Service

Manti-La Sal
National Forest

Supervisor's Oflice
599 \ilest Price River Drive
Price, UT 8450f
Phone # (435) 637-2817
Fax # (435) 6314940

File Codet 7730/28204
Date: August 12,20:05

Mark Bunnell
Geologist 

'

Canyon Fuel Co., LLC
HC34 Box 380
Helper, UT 84526

Dear Mr. Bunnell:

Termination date for Road Use Permit 0410-03-10 is hereby extended to October 1,2006. The
permit is also modified to extend the length of authorization on the Granger Ridge Road NFSR
50221 from the intersection of State Route 264 northerly than easterly a distance of 7 .16 miles.

A bill for collection for surface replacement costs is enclosed. The costs are being assessed
based on the following schedule:

50221 $3,248

53137 $ 246

Please note that part 6 of the Road Use Permit assigns recurent maintenance responsibilities to
Canyon Fuels commensurate with use and includes dust control measures.

If you have any questions regarding these changes please contact Jeff Alexander at this office.

Sincerely,

au-^,6 k*r/n*
ALICE B. CARLTON
Forest Supervisor

cc: Karl M Boyer, Jeffrey Alexander

I i ILE IN:

\ltffi

,s
Caring for the Land and Serving People Prinled on Recydett Paper
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United States
Department of
Agrlculture

uu't /uT1/r

Forest
Service

.4-{t@.,f ,q>

Manti-La Srl
Nrtional Forest

.4/1/> /ntar4 L{4

Supervisor's Olfice
599 West Price Rlver Drlve
Price, UT 84501

File Code: 7730t28204
Date: August 25,2003

Mark Bunnell
Geologist
Canyon Fuel Co., LLC
HC35 Box 380
Helper, UT 84526

Dear Mark:

Termination date for Road Use Permits Oa l0-03-10 (Winter Quarters) and Ot l0-02-8 (Pines/I\,luddy) are
herebyextended to October l, 20M. RUP 0410-03-10 is alsoherein modified to authorize theuse-of
National Forest System Road Q.[FSR) 53137 fromthe intersection ofNFSR 50221easterly a distance of
0.6 miles and increase the length authorized for NFSR 50221from 2.3 miles to 4.3 miles from the
intersection of State Highway 264 to the intersection of NFSR 53137.

The bond associated with RUP 0410-02-8 was released in January of 2003 per completion of 2002 project
operations. Prior to commencing operations under RUP 04 l0-02-8, the bond for $27,000 will needto be
reissued.

A bill for collection for surface replacement costs is enclosed.The costs are being assessed per the
following schedule:

RUP 0410-02-8

50007 $1384

50028 $591

RUP 0410-03-10

$2481

53137 $321

50044 $596

Please note that part 6 of the Road Use Permits assigns recunent maintenance responsibilities to Canyon
Fuels and includes dust control measures.

If you have any questions regarding these changes to the Road Use Permits please contact Jeff Alexandetr-'
at this office. If you have questions regarding the bonding process please call Jaylynn Pell at this office

Sincerely,

/*r-'u'

5022r

Phone # (43t 637-2817
Far # (435) 6374940

\ 1  U

\.tuor-rcE B. cARLroN
\ 

forest Supervisor

cc: Jeffrey Alexander, Jaylynn Pell

.@
Caring for the Lrnd and Serving People Prinndon Reclded Paper
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MAP 1-. Proposed Forest Road Use
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\ Authority: Acts of 4/24150, 1 0/1 g|/64, and N17 Il ,
h IO4D_U^SEPERMIT #0410-09-10 9/9/66, 1u22lz6,1zto2te,l (16 U.S.C. SO4a, Szlc,
tf (Ref: F.S.M.7731.16) 580c-580t,581, S81t, and 532-538, and 1608, and

8210) and (P.1.8&657, P.L. Bs-sO[, p.L 9g-g78
and P.L.94-588, P.L.9S487); Fedenl Aid
Highway Act of 1968 (p.L. 9G49S); Surlace
Transportation Assistance Aci of 1978 and 1982(29

435-448-2633 HC 35 Box 380
Hetoer. Utah 84526

(Address & Zip Code)(Name)

(hereafter called the permittee) is hereby.granted use of the lollowing rood(s) or road segments:

On the Manti-LaSal National Forest:

Road #50221 from the intersection ol State Route 2O4 north-westerly a distance of approximately 2.g
miles.

Road #50233 from the intersection of road 50221 north-easierly a distance of approximately 0.9 miles:

subject to the provisions of this permit, including clauses 1 through 13, on page(s) 1 through 4lor the
r_ purpose.of providing.v.ehicular ground support to the Winter Quahers Canyon helicopter based coal r

$xPloration 
drilling within the National Forest.

The exercis€ of any of the privileges granted in this permit constitutes acceptance of all the conditions
ol the permit.

'1. Wo!.k Reoqired to Accommodate Permitted Use. ln accordance with this use, the permite€
shall pertorm the work described below:

a. General maintenance on 50293 prior to use.
b. Perform dust abatement with water or magnesium chloride.

- . -2'-UEe PlqF.-The permittee shalt notify the Fenory'Frice District Ranger, 115 West Canyon
Road, P.o. Box 310, Ferron utah, B4s2g, telephone no. 435-394-2372, in wriiing of the names and
addresses ol permittee's contrac{ors or agents who will use the road on beha ol the permitte€, the
estimated exlent of-use, purpose ol use, and such other intormalion relative to permitiee,s anticipated
use as the Forest Service may f rom time to iime reasonably request. When th'ere is a significarit
change in use by the permittee; it.is.the permittee's responsibility to promptly notify the Di*ria Ranger
in writing. Plans and changes will be approved by the Forest Sripervisor beiore uie may commence.

The permittee, in exercising
the privileges granted by this permit, shall.compV wltnitre regulations of the Delrartment-of Agriculturj

3. a

and all Federal, State, County, and Municipal laws, ordinances, or regulations which are applEabte to
the area or operations covered by this permil. The permittee, its ageits, employees, cont;adors, andguesls of the p€rmittee shall comply with the rules and regulations prescribeb by the Forest Servic€ lor
the control and safety in the use of the road and to avoid damage t6 the road. such rules and
regulations sh6ll include:



a. Closing the road or restricting the use when required by any government
- agency which, by law, has jurisdiction to authorize such closing or restrictions. 

-

b. Upon reasonable notice, closing the road during periods when, in Forest Service
udgment, there is extraordinary fire or avalanche danger.

c. Ttalfic controls which, in the judgm€nt ol the Foresi SeMce, are requhed for the safe
and etfeciive us€ o{ the load by authorized users ihereof.

d. The permittee shall noi use chemical poison, as defined in section 2 ol the Fecleral
lFgcticidg, Fungicide, and Rodenticide Act of June 2s, 194s, as amended (6i stat. 16s; 7s stat. 286;
75 Stat. 18; 75 Stat. 190), or any chemical or oiher road surface treatment without the approval crf th€'
Forest.Supervisor. The application for approval shalt be in writing and shail specify the irea to bE
treated, lhe material used in the treatment, and the time, rate, and method of 

'applii:ation.

e. Prohibition upon the.loading ol trucks while such trucks are standing on the roadway
surface, excepl to recover losl material.

l. Prohibition on the operation on this road ot any vehicles or equipment having cleats or
other tracks which will injure the surlace ihereof. :

. . S. Prohibition on the operation ol hauling vehicles of a width in excess ot state limit or
with a gross weighi of vehicles and toad in excess ol stite premitted limlt.

h. All vehicles will be operated at sale speeds tor the conditions for salety and ln a
manner such that excessive damage to the road surface does not occur.

(1) Heavy equipment shall not be moved on Forest Development Roads on the
following days:

24th ol July,_Labor Day Weekend, Cotumbus Day Weekend, opening
weekends ot general deer and elk hunts; ,'Weekend. includes Friday.
ll a water.truck is required during these periods, it mustbe precedei by a pirot
vehicle when hauling water for the project.

(2) Earth.moving equipment shall be cleaned of dirt and sod that may be
transporting weed seed prior to entering National Forest System Lands.

(3) Hauling. restricted to normal dry season July 1 to October 1. ll hauling is
necessary beyond October 1, an B. aggregaie ln (gradation .F.) will be applied
to lhe roads being used under lhis permit.

.. 4. Us-e.Nongxclusive. The privileges granied in this road use permit, including use when the
road is closed to public use, is not exclusive. The Forest Service may use the road aid authorize
others lo use the road at any and all times. The permittee shall use tire road in such a manner as will
not unreasonably or unnecessarily interlere with the use thereol, by other authorized persons including
the Forest Service.

5. InsuJancg. The permitlee shall bear ihe expense to carry public liability damage insurance
for the operaiion of vehicles, in ihe amount establishdd by apptica5G $ate lawsicooperbtive
agreements' or easements issued on the subjecl road or roads. In any event, the pdmitt€e must carry
liability insurance and-[operty damage insurince of not less than $100,000 fbr injury or death to one 

-
person, $300,000 for injury or death to two or more persons, and $so,odo for oamiga to property.



Prool of saiislaclory insurance may be required by the Forest SeMce prior to hauling ov€r thlg road
ancl will be for the durat'ron of the permit.

6. Maintenance. The permittee shall bear the expense of maintenance proportionate to his
This expense will be borne by the permittee, its agents, operators, and/or contractors.

Where road mainlenance standards required by the permittee are above those required by tho
Forest SeMce, the permittee shall bear the toial incremental cost of maintaining the road to the higher
standard. The Forest Service financial responsibility is limiled to a commensutate share ol thos€
maintenance activities required to be perlormed lor the maintenance level assigned to the load prior to
lhe commercial use.

Work in lieu of payment shall be performed as outlined in Exhibit 1. The estimated cost ot this
work is $675.

Deferred maintenance (surface replacement) deposits are assesed to Canyon Fuels according
to the following schedule:

50221 $885
s019s $321

Total deferred maintenance deposits arg: $1206,

Maintenance shall be perlormect in accordance with Fores't Service Specifications or
requirements for maintenance as hereinafter listed,.or as rnay be mutually agreed upon from tirns to
time and shall consist of (1) current maintenance as necessary to preserve, repair, and protect the
roadbed, surface and all structures and appurtenances, and (2) resurfacing equivalent in extent to the1-ruauusu, uulraug ai lu ai l  urruururgu ai lu apPurrei la l tuEt i ,  a i lu \4,  ruuu

De"r and loss of surlacing caused by operations authorized in this permit.--

7. Performance Bond. In the event the pemittee is to perform road maintenance, road
resurfacing, or betlerment, as determined by the Forest Supervisor, the Forest Service may require as
a further guarantee of the faithlul perlormance of such work that the permittee furnish and mainlain a
surety bond satislactory to the Forest Service in the sum ol thirty-one thousand dollars ($31,0O0), or in
lieu of a surety bond, deposit into a Federal depository, as dkected by the Forest Service, and maintain
therein cash in the sum ol thirty-one thousand dotlars ($31,000), or negotiable securities ol the Uniled
States having market value al lhe time of deposil of not less than thirty-one thousand dollars ($31,000),
As soon as security for the performance of road maintenance or the settlement of claims incident
thereto is completed, unencumbered cash guarantees or negoliable securities deposited in lieu ol
surety bond will be relumed to lh€ p€rmitte€

8. Fire Prevenlion and Suooression. The permittee iiall tale all reasonable precautions to
prevent and suppress forest fires. No malerial shall be disposed ofln open fires during the clos€d fire
season established by law or regulation, without a written permil f rom the Forest Service. 

.:
9. Damaoes. The pemittee shall exercise diligence in protecting from damage the land and

property of the Uniled States covered by and used in connection wiih this permil, and shall promptly
repair or upon demand, pay the United States lor any damage resulting lrom negligence, or f rom
violation of the terms ol this permit or ol any law or regulation applicable to lhe National Forests, by the
permittee, or by his agents, contractors, or employees of the permittee acting within the scope of their
agency, contract, or employment.

10. Otticials Nol to Benefil. No member of or Delegate to Congress or Resident Commlssioner
shall be admitted to any share or part of this agreement or any benelit that may arise herefrom unless lt
is made with a corporation lor its general beneflt.



. . . . .

11 . Outstandino Riohts. This permit is subiect to all outstanding rights.
' 12, Susoension. Upon the failure ol the permittee, its agents, employees or cottractors to

r comply with any ol the requirements ol this pemit, the oflicer issuing the permit may suspend

foerations 
in oursuance o{ this oermit.

13. Termination. This permit shall terminate on October 1, 2003. lt may be teminated upon
breach of any of the conditions herein. This permit shall be reviewed annually and is subject to revision

at such lime as conditions of use change.

This oermil is acceoied subiect to all of its terms and conditions.

f-tr-d 2-
DatePermittee (Name and Signature)

r (Naine dnd Signatu

J



! .  j  ,

a
l

MAINTENANCE REQUIREMENTS

EXHIBIT I

Road Mainlenance, Boad maintenance is detined as the performance ol work on the entire road lacility
commensurate with permittee's us€. This work consists of restoration and preservation of surlacg,
shoulders, roadsides, structures, drainage, sight distance, and such tratfic control devices as ar€
necessary tor prevention of excessive erosion damage to the lacility and adiacent lands.

L Dqscriotion. Mainlenance work to be done currenily during the periods of use by the permittee shall
include:

A. Removal of slides and boulders, which obstruct sale sight distance.

B. Adequate blading and shaping ot roadway surfaces, ditches, and grade dips to maintain the
original cross-sections.

C. Removal of earth and debris from dilches and culverts so that the drainage systems will
funciion elficiently at all times.

D. Prevention of excessive dusting of road surface materials.

E. Repair of damages to fences, cattleguards, culverts, and other roadway structures including

_ 
lraffic regulatory and directional signs.

I F. Restoration of eroded litls and repair and protection of shoulder berms, berm outlets,
Stabilized waterways, vegetated slopes, and other erosion control leatures.

G. Removal of snow from roadway surlace
- 

H. Replacement ot roadway ancUor surfacing maierial worn out and lost through use ol the
roadway.

ll. Performance. Alt items of maintenance work shall be done currently as necessary to insure sale,
efficient transportation and to protect roads, streams, and adjacenl lands lrom excessive damage.
Work shall be done in accordance with the following minimum standards of performance.

A. Removal of Material. Earth, rocks, tr6es, brush, and debris removed from roadways and
ditches shall not be deposited in stream channels or upon slope stabilization and erosion control
teatures.

B. During roadway blading and shaping operations, banks shall not be undercut nor shall gravel
or other selecled surfacing maierial be bladed off the roadwdy surface. The original crown or slope of
the road shall be preserved. Mud, debris, and oversize material shall be deposited outside the roadway
by hand or by carelul blading, and thes€ materials shall not be mixed with the road sudacing material.

C. Ditches, culverts, drop inlets, trash racks, downspouts, and splatter s'lructures shall be kept
clear of earth, slash, and other debris to that drainage systems will lunction efliciently during, and

tJmmediately following, periods of road use by permittees. This includes correcting and elimlnating
-uses of erosion or plugging of the structure, and actual repair ol the struclure and dprap il damages.

D. Fugitive dust shall be controlled to prevent hazardous driving conditions or loss of road
surface or binder material.
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- E. Permittee shall promptly repak all damages, caused by lhe permittee's operations, to th€ road
su ace or io any structures in or adjacent to the roadways. To transport any ovenrveight loads (those
thal exceed HS'20 loading) will require five (5) days notice prior to transporting on Foiest RoaG. An
inspection of drainage and other struc{ures (bridges, etc.) will be made io deiermine if the structure can
salely accommodate the load.

F. Any washing or settling of roadway lills shall be corrected promptly to prevent additional soll
erosion or roadway damage. Shoulder berms, berm.outlets, and stabilized waterways shall be
protected during road maintenance operations and, if damaged, such slruclures shall be promplly
restored to their original condition, including repair and reseeding ol vegetation established to ioirtrot
slope erosion. No earth, rocks, or other debris shall be deposiied upon any roadside slope stabilizatlon
structure or feature.

G. Snow Removal

1 .Eeouiremeds

a. Sanding ol hazardous areas shall be with sand. Coal dust, chemicals, or salt
ar€ not to be used.

. b. Eouiomenl - The equipment should be in sound operaiing condition, b€
equipped with angle blade or adequate grousers or lraclion tkes, and be operated by a futty qualified
operator.

c. Removal

Wiclth ' Snow will be removed lo the tull width of ihe road plus any turnouts and
ditch lines. Ttrough-cuts will be allowed only after snow depths exceed the height olihe cab or across
flal ground. Disposal shall always be io the outside or downhill side of the road.

Outlets - Outlets lor surface runofl shall be placed in all snow through-cuts at
points where waler can llow otf the road surface at the lollowing intervals:

8olo or less grades - SOO feet center to center minimum.
8% and up grades - 900 leet center to center minimum.

. Snow Floor - A tour to six-inch snow lloor shall be allowed to accumulate on th€
road bed to prevent removal of road bed surfacing.

hand.

Cattleouards - Crawler tractors will not be operated across cattleguards.

9ulvert Cleanino - Culvert heads and outlets shall be cleaned of snowpack by

Tree Damaoe - Snow should not be pushed, blown, or stacked on trees along the
roadside. Care will be taken to avoid scarring trees wiih equipment.

'z' na* 
The road may be used while a snow floor iemains intact or under froze!

conditions.

b. All travel musl cease when temperatures allow the road to thaw and rutting of
the road surface is occurring.

c. This closure will be in effect until the surlace dries or refreezes.
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3. Insoections

a. Intermittent inspections may be made during snow removal operations.

b, Final inspection will be made to check for full compliance and damagds.

t
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State of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Water Rights
T{ICHAEL R. STYLER JERRY D. OI-DS
Excanlive Director State Enginecr/Drvilon Direaor

JON M. }TT'NTSMAN, JR.
Governor

GARY R. HERBERT
Lieutenant Governor

March 31, 2006

Canyon Fuel Company
Attn: Property Administration
Cityplace One Suite 300
St. Louis, MO 63141

RE: Temporary Change Application
t3r2s7 (91-s010)

Dear Applicant

The above referenced Temporary Change Application has been APPROVED. This application
will expire November 30, 2A06. It is expected that no diversion or use of the water will be done
after this date unless another proposal has been made and approved.

Your contact with this office, should you need it, is with the Price Regional Office- The
telephone number is (a35) 637-1303.

Sincerely,
, / ' r /

,rI* lat-
, l

Marc Stilson. P. E.
Regional Engineer

MS/ls

Price River Water User's Association
Bob Davis, Pricc Rirer Water Commissioner

Southeastern Region, Price Oflice, 453 S Carbon Avenuq P.O. Box 718, pricc, UT 84S0t.0?l g
telephone (435) 637-1303 . facsimile {435) 63'l-'1937 t www.rrg'tenights.utah.gov



- .
Ark Land Company
c/o Canyon Fuel Co., LLC
Skyline Mines
HC35Box 380
Helper, Utah 84526
435448-2633

Mar 2I,2006

Marc Stilson
Division of Water Rights
P.O. Box 718
Price, utah 84501-071 8

Re: Request for Temporary Change of Water Associated with 2006 Winter Quarters and
Granger Ridge Drilling Projects, Skyline Mine and Fish Creek

Dear Marc: Ecr-,/rs ', EVA
WS

Attached is an Application for Temporary Change of Water for \4ra$r Creek associated
with planned exploration drilling during the summer of 2006. All pertinent information
is included on the application form.

Also attached is a check for ttre $75.00 application fee.

I appreciate your consideration of this application. Please call me at435-448-2633 if you
have questions or require firther information.

Sincerely,

Mark Bunnell
Geologist

Attach.



APPLICATIOI\ FOR TEMPORARY CIIAI{GE
OFWATER

STATE OF UTAH

Rec. by.

Fee Paid $

Receipt #,

Mieofilmed-

For the purpose of obtaining permission to make a temporary changc ofwater in the
Statc of Uta[ applioation is hereby made to the State Enginecr, based upon the following showing of &cts, submited
in acoordance with the requirements ofSection 73-3-3 Utah Codc Annotated 1953, as amended.

*WATERRIGHT NO. 9I - 5O1O *APPLICATION NO. t _ -
Changes are proposed in (check those applicable)

X point of diversion,.. X. . , , place of use.- nature of use.
use.

1. OWNERIITFORII{A'TION

period of

Name: Price River Water Users Association and Canvon Fuel Co. *Interestt 100 %
Address: clo Ark Land, One Gitvflaee. Suite 300
City: St. Louis State: Missouri Zip Code: 63141

2. *PRIORITY OF CIIANGE: *FILING DATE:

3. RIGETEVIDENCEDBY:

O 
Prior Approved Temporary Change Applications for this right:

******attt t*t t*t t t*a***t***rt***t***t**t*mRETOFORET*****tt* la**l** l***t***r**t*t l***tt* i t* i*

QUANTITY OF \ilATER: cfs and/or 4.0 ac-ft.
SOURCE: Underqround
COUIIITY: Garbon
ponrrtsl
2l N 300 ft W 1.02 fL from SE Corner. Sec. 13. Tl35. R6E. SLB&M:
3l S 70 ft. W 320 ft from NE Gorner. Sec. 24. T'135. R6E. SLB&ll:
4l N 390 tt E 1.730 tL from SW Corner. Sec. {7. T13S. R7E. SLB&il
Description of Diverting Works:

8. POINT(S) OF REDI\4ER.SrON
The water has been redivertEd from at a point:

4.
l.

6.
7.

Description of Diverting Works:

9. POrNT($ Or RETTIRN
The amount of water consumedls cfs or ac-ft.

ac-ft.The amount of water returned is cfs or
The water has been returned to the natural strearn/source at a poin(s):

*These items are to be completed by the Division of Water Rights.

Temporary ('hutge



10.

o
NATT]RE AI\[D PERIOD OF USE
Irrigation: From
Stockwatering: From_ to
Domestic:
Municipal:
Mining:
Power:
Other:

From- to
. From_..-..--__ to.
FromJa-n. 1-_ to Dec, 3{
From to
From- to

11. PI]RPOSE AND EXTENT OF USE
Irrigation: acres. Sole supply oL acres.
Stockwatering (number and kind):
Domestic :_ Families and/or_ Persons.
Municipal (name):
Mining: Goal Mining District in the. Mine.

Ores mined: Goal
Power: Plant name: Tlpe: Capacity:
Other (describe):

12. PLACE OF USE
Legal description of place of use by 40 acre tract(s):

13. STORAGE
Reservoir Name: Storage Period: from to
Capacity:- ac-ft. lnundated Area:
Height of dam: feet.

acres.

of inundated area by 40 acre tract(s): SW1l4. Sec. 1.3. Tl2S. RGE. SLB&M: -_

****r*.rrrr*tr*iri***r**r'IE FoLLowING CSANGES ARE pROpoSr|D***.**rr*t*..tft**r***r*r

QUAI\ITITY OF WATER:_ cfs and/or 4.0 ac-ft.

SOURCE: Fish Creek and underqround
Balance of the water will be abandoned: , or will be used as heretofore:

COIINTY: Carbon

POINT(S) Of DIVER*SION: N 330 ft. W 1.02 fL from SE Corner. Sec. 13. T13S. RGE. SLB&il (welll:
N 1.850 ft. E {.620 ft from SW Corner. Sec. 13. TL2S, R6E, SLB&M (stream}

14.

15.

16.

17.

Description of Diverting Works: Well and oump on stream.
*COMMON DESCRIPTION:

18. POINT(D Or REDI\IERSION
The water will be rediverted frorn at a ooint:

I

Description of Diverting Works:

POrNT(S) Or RETURN
The amount of water to be consurned is cfs or

cfs orThe amount of water to be retumed is
ac-ft.
ac-ft.

The water will be returned to the natural stream/source at a poin(s):



--24.

o
NATURE AI,[D PERIOD OF USE
Irrigation: From_/_/_ to_J _l_
Stoclcrvatering: From_/_/_to_J_J_

2I. PIIRPOSE AI{D EXTENT OF'USE
Irrigation: acres. Sole supply oL acres.

Domestic:
Municipal:
Mining:
Power:
Other:

Stockrvatering (number and kind):

From-/-J- tn-l_J_'From-/-/- 
tn-J-J-

From_06_/ 0'L/ !€_ toj!jl-/ 3g_/ 06_
From_/_/_ tD-l_J
From_/_/_ to-l_l_

Domestic:- Families and/o4 Persons.
Municipal (name):
Mining: Coal

Ores mined: Goal
Mining District at the Mine.

Power: Plant name: Tlpe: Capacity:
Other (describe):

22. PI,ACE OF USE
Legal description of place of use by a0 acre tract(s): See attached.

STORAGE
Reservoir Narne:
Capacity: ac-ft. Inundated Area:

feet.Height of dam:
Legal description of inundated area by 40 acre tract{s):

Storage Period: from
acres.

to

24. EXPI,AI\ATORY
Tho following is sst forth to dcfim more cloarly the firll purpose of this application. Include any supplemental
water rigbts used for the samc purpose. (Use additional pages of same size if necessary): Aoolicant

seeks to use water for an exoloratoru drilllno oroqram incidental to coal minlno.

l . * * * t * * * * t 1 . * * * i * r * * ' } t l . a * * * * * * * r . * * * *a ' l t * ! t t * { * * *+ t r *a . ' } * * * * * * * r * * * * r * ' } * * r r * * t * t a r t t * t * ! a ' t * t * * * *

The undersigaed hereby acknowledges that even though he/shelttrey may have been assisted in the preparation
ofthe above-numbered applioation through the courtesy ofthe employees ofthe Division ofWater Rights, all
responsibility for the accuracy of the information contained herein, at the timc of liling rests with the
applioant(s).

Signature of Applican(s)
(Price River Water Users Association)

Signanre of Applicant(s)
(Canyon Fuel Co.)



1)

2)

3)

4)

s)

6)

7)

8)

Attachment to Temporary Change Application
wR # 91-5010

Proposed Place of Use

SWl/4 SWl/4, Sec. 13, Tl2S, R6E, SLB&M

SWl/4 NEI/4, Sec. 23, T12S, R6E, SLB&M

SWl/4 SWl/4, Sec. 24, T12S, R6E, SLB&M

SWl/4 NWl/4, Sec. 25, Tl2S, R6E, SLB&M

SE1/4 NE1/4; Sec. 34, T12S, R6E, SLB&M

NEl/4 SW1/4, Sec. 36, T12S, R6E, SLB&M

NE1/4 SEI/4, Sec.2, T13S, R6E, SLB&M

SEI/4 NEl/4, Sec. 2, T13S, R6E, SLB&M
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APPLICANT'S CERTIF'ICATION

Application for Temporary Change of Use
Number t

Canyon Fuel Company hereby acknowledges that this map attached to Temporary
Change Application Number t consisting of _ pages number to

, was prepared in support of Temporary Change Application t . I t
hereby subrnits this map as a brue representation of the facts shown thereon to the best of its
knowledge and belief.

Dated this day of 2006.

CAI{^YON F'UEL COMPANTY

)

)
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NOTICE OF INTENT TO CONDUCT
MINOR COAL EXPLORATION
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O rNrRoDUCrIoN

Ark Land Company (a subsidiary of Arch Coal Inc.) is submitting this Notice of Intent to
Conduct Minor Coal Exploration on behalf of Canyon Fuel Company,LLC - Skyline
Mine to the Utah Division of Oil, Gas, and Mining (UDOGM) in order to obtain approval
to conduct coal exploration and reclamation activities in the summer of 2006. The type
of exploration proposed is wireline core drilling. One hole will be drilled on fee land
belonging to the Allred Family Trust. The hole is located within a fee coal lease
belonging to Canyon Fuel Company. All exploration activities will occur on private
land although access to the land will be via USFS roads. This application is formatted to
address the specific requirements of R645-201-200. Other related information is given in
Appendix A through D. Five copies of this notice are submitted.

R645-201 Coal Exploration: Requirements for Exploration Approval

The proposed exploration plan qualifies as minor exploration as described in the State of
Utah Coal Mining Rules R645 section R645-201-200.

R645-20t-22r
The name, address and telephone number of the applicant are:

Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 (work) 435-448-2633

The applicant is the same as the operator of the proposed exploration plan.
Correspondence regarding this exploration plan should be addressed to:

Mark Bunnell
Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 (work) 435-448-2633

R645-20l-222
The name, address and telephone number of the representative of the applicant who will
be present during and be responsible for conducting the exploration is:

Mark Bunnell
Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526
(work) 435-448-2633 (home) 435-637 -6690



o At times a consulting geologist may act as representative of the applicant. The UDOGM
and USFS will be notified of the consulting geologist's name and address if one is used.

R645-20 r-223
The exploration area is generally located in central Utah 2 miles west of Scofield (Map
1). The legal description of the Canyon Fuel Company fee coal lease is as follows:

T.12 S., R 68.., Salt Lake Base and Meridian
Sec. 24, Ellz,Et14
Sec. 25, El l2,El12
Sec. 36, N1/2, Nl/2; Sll2, Sll2

T.l2 S., R. 7 E., Salt Lake Base and Meridian
Sec. 30, SW1/4
Sec. 31, NWl/4,  NWI/4;  SWI l4,SWll4

T.l3S., R. 6 E., Salt Lake Base and Meridian
Sec .  I  ,W l /2
Sec. 12. NWl/4. NWI/4; SWI/4, SW1/4

Containing 1,200 acres more or less

The lease is totally located in Carbon County, Utah. The lease document is included in
Appendix D. Map 2 shows proposed borehole (E-06) location and Forest Development
Road that will be used to access the exploration area. Site E-06 is located on private
surface land belonging to the Allred Family Trust. The surface access and use agreement
is included in Appendix C.

The proposed exploration area is located in Woods Canyon (Map 2). The area lies within
the Wasatch Plateau physiograpic province. Woods Canyon drains eastward into Mud
Creek just north of the town of Scofield. Topography in the area is mountainous with
nalrow east-west trending ridges and deep canyons. Elevation ranges from approximately
8000 ft. to 9100 ft.

The exploration area is underlain by sedimentary rocks of late Cretaceous age. Two
formations crop out in the area including the coal-bearing Blackhawk Formation and the
overlying Price River Formation. At least two potentially mineable coal seams occur in
the area including the Lower O'Connor A seam and the Flat Canyon (also called Woods
Canyon) seam.

Strata in the area dip uniformly from 2 to 8 degrees west-northwest. Several faults have
been identified in the area. A number of igneous dike zones are also projected in the
exploration area.

Rock types are predominantly sandstones, siltstones, shale and coal.



Vegetation in the exploration area occurs in the Mountain Brush and White Fir/Spruce
plant communities. Woods Creek supports game fish. The exploration area is important
habitat for raptors, elk, mule deer, cougar, bobcat, black bear, and small mammals. The
area is habitat for a limited number of reptiles and amphibians. Drill hole E-06 is located
on a southwest-facing sagebrush slope.



R64s-201-22s
Threatened, endangered, or special interest species in the exploration area include the
goshawk, sage grouse, bald eagle and peregrine falcon. Exploration and reclamation
activities will not occur within one half mile of known breeding and nesting areas during
breeding or nesting periods. Information concerning threatened and endangered species
is included in the Winter Quarters Tract EIS as well as the approved Skyline Mine
mining and reclamation plan. In addition, the U.S. Forest Service has completed
numerous wildlife and BEBA analyses of the Woods Canyon/Winter Quarters Canyon
area for exploration plans over the past 20 years. Appendix A (confidential file) contains
the 2005 BEBA and Wildlife Resources reports for the area. Also included in Appendix
A is a Northern Goshawk and Elk Survey conducted by Maxim Technologies in the June
of this year. Their survey covers the area of the proposed hole location. No Mexican
Spotted owls are known to occur in the area.

There are no known districts, sites, buildings, structures, or objects listed on, or eligible
for listing on, the National Register of Historic Places in the proposed exploration area.
There are no known archeological resources located in the proposed exploration area.
Numerous cultural resource evaluations of previous exploratory drilling locations in the
Winter Quarters Canyon, Woods Canyon, and Granger Ridge area have been completed
in recent years. Appendix B (Confidential File) is a site-specific cultural resource
evaluation for location E-06. The report was submitted by the archeologist to SHPO on
7121106.

R645-20 r-224
A timetable for exploration related activities is given below. It is anticipated that
exploration activities will start on approx. Aug. 10,2006. This timetable may vary
somewhat depending on factors such as weather.

R645-20 t-225
The general method to be followed during drill hole exploration, reclamation, and
abandonment is: 1) fly drilling equipment to drill site, 2) prepare drill site as shown on
Fig. l, 3) set temporary water tanks, pumps, and water lines, 4) drill and log hole, and 5)

WEEKI
Set pump, frac
tank and run
water line to
site
Move drill
equipment to
site and
drilli
Reclaim any
disturbance,
remove frac
tank. water line



reclaim drill site and remove waterline, tank, and pump. No road building will occur and
no blasting will be done for road building or repair. A U.S. Forest Service road use
permit is in place. Access to drillsites will be accomplished by ATV or track vehicle. A
trackhoe may be utilized for trail reclamation reclamation once drilling is completed.

Drilling will be accomplished utilizing continuous core drilling techniques. Drilling will
involve one heliportable core rig capable of drilling 1800 ft. with necessary support
equipment such as rod trays, supply trailers, portable water tanks, fuel tankso etc. The
drilling procedure will be to continuously core to total depth utilizing water, foam,
polymer, andlor mud as drilling medium.

To eliminate the need for road and drillpad construction, the planned drilling method is
helicopter-supported continuous wireline core drilling. The entire borehole will be core
drilled from surface through the lowest coal seam horizon. Exploration equipment for the
drilling phase will include I heli-portable skid-mounted core drilling rig together with all
necessary heli-portable equipment such as drill rod trays, mud tanks, water tanks, water
pump, etc.

Core drilling will involve one skid-mounted 1800 ft rated core drill, one or two 1000 gal.
poly water tanks at the drill rig, two water trough-type mudtanks, and 4 to 6 drill rod
trays. Other support equipment will include 4000 gallon water trucks to supply the
18,000 gal. frac tanks at staging areas, one 1500 gallon water/fire truck, two to four
18,000 gallon frac tanks at staging areas depending on water usage, two to three supply
trailers parked at staging areas, up to 8 pick-up trucks, and a geophysical logging truck.
The drilling procedure for the exploration holes will be to continuously core to total
depth. One hundred to 200 ft. of surface casing will be set in each hole depending on
hole conditions. The hole will be completed as a water monitor well due to the relative
small size of the track-mounted or heli-portable drilling equipment. Water will be hauled
from Skyline Mine to the staging area. Fifth-wheel supply trailers or transport trailers
will carry the heli-portable equipment, including drills, drill steels, coring equipment,
drilling additives, cutting and welding equipment, and other supplies to the staging area.
One pick-up truck will be used for each drill rig by the drillers to carry personnel, fuel,
and supplies and two to three pickup trucks will be used by the dirt contractor. The
logging contractor will use a single axle 1 ton rated truck. The company representative
and geological consultant will also use pick-up trucks for transportation.

Backup and auxiliary equipment to be located at the staging areas will include but not be
limited to one or two 18,000 gal. frac (water) tank(s), two to three supply trailers, drilling
fluid containers, two 4000 gal. water trucks, a fuel truck or or double lined fuel tank, four
to 8 pickup trucks, a covered tool supply trailer, and a geophysical logging truck.

Water for drilling and road watering will be hauled from Skyline Mine (location shown
on Map 2) into one or two 18,000 gal. frac tanks. A Triplex pump or equivalent will be
located at the tank site for pumping water to the drill site. The pumps will be underlain
by pitliner or brattice. Water will be pumped via I ,2, and 3 inch HDPE waterline. An
approved Temporary Water Change from the Division of Water Rights is in place.
Copies of approved Temporary Water Changes will be forwarded to the Division prior to



project startup. Where not located adjacent to an existing road, waterline will be placed
and removed via horseback, helicopter, or on foot.

The only coal to be removed during exploration activities will be cores. Cores will
nominally be 1.4 inches (BQ) in diameter. Given an approximate projected thickness of
9 ft. for the Lower O'Connor A seam and 8 ft. for the Flat Canyon (Woods Canyon)
seam, approximately 25 lbs. of coal will be removed.

No temporary road construction is planned for this project

Regulations cited in R645-202-232 relative to roads will be followed as they apply. No
road construction is planned. Disturbance to wildlife will be minimized by utilizing the
existing trails and eliminating the need to build roads with heavy equipment. No
wetlands or riparian are known along the proposed routes. No utility or suppon facilities
are present in the area.

Reclamation will occur as soon as possible upon completion of drilling operations.
Reclamation will include filling in any hand excavations and reseeding the disturbed
surface with the approved seed mix. No damage to public or private property will occur.

Drill locations will be setup approximately as shown on figure l. Earth excavation for
the drill sites will be minimal using hand tools only. Some minor leveling for placement
of wood crib blocking for leveling of drill may be required. Minor amounts of topsoil
that may be removed will be stored and replaced upon completion of drilling. No mud
pits will be excavated. Portable mudtanks will be utilized. Cuttings will be stored and
hauled away to the Skyline Mine waste rock site by helicopter or truck upon completion
of drilling.

Reclamation is an integral part of the exploration activities and will progress as
contemporaneously as practical with the other exploration activities. Upon completion of
the hole, all hand excavations will be filled in to original contour, topsoil replaced, all
equipment will be removed, and all trash will be hauled away. An approved seed mix will
then be applied to the drill area.

There will be no diversion of overland flows.

It is not anticipated that acid- or toxic- forming materials will be encountered during
exploration because none have been encountered previously. Samples of drill core will
be analyzedfor acid- and toxic-forming materials. These samples will be taken from the
10 ft. interval above and below each seam of minable thickness.
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Figure 1. Typical heli-portable drillsite setup.

The method of revegetation is intended to encourage prompt revegetation and recovery of
a diverse, effective, and pennanent vegetative cover. The following seed mix has been
proscribed by the U.S. Forest Service for reclamation of 2006 Granger Ridge and Winter

Quarters/Woods Canyon drill holes immediately west of E-06 (the seed mix as approved
by UDOGM will be utilized):

Seed Mix

Western Wheatgrass Elymus smithii
Basin Wild Ryegrass Elymus cinereus
IntermediateWheatgrass Elymushispidus
Paiute Orchardgrass Dactylis glomeratus
Slender Wheatgrass Elymus trachycaulum
Mountain Brome Bromus carinatus
Perennial Ryegrass Lolium prenne
Blue Leaf Aster Aster glaucodes
Lewis Flax Linum lewisii
Small Burnet Sansuisorbia minor

Pounds PLS/acre
2
I
2
2
2
2
1
1

0.5
I

10



TOTAL 14.50

The pure live seed (PLS) rating will be 99% containing a maximum of lo/o weeds, none
of which are toxic and only seed meeting the State Seed Act will be used. Certification
tags will be retained by the permittee. The vegetative cover resulting from this seed mix
is considered capable of stabilizing the soil surface from erosion.

Map 2 shows the location of the proposed drill site and the Forest Service road used for
access. Equipment access to the exploration area will be via FDR 50221 to the tank/pump
location and staging areallanding zone location. The staging areallanding zone location
is already permitted for an existing Federal Exploration License which is occurring
concurrently with this project.

Upon completion of drilling, the holes will be plugged and abandoned with a cement,
bentonite, or cement/bentonite slurry to full depth. A brass tag will be placed at the top
of the drill hole stating the operator's name, drill hole number, and legal description. The
tag will be placed in cement at ground level.

The main drill hole diameter will be nominally 2.4 inch diameter. Approximately 200 to
300 ft. of surface casing (3 inch) will be set. Estimated depth and other drill hole
information is given in the following table. Disturbed area will include minor hand
excavation on the drillsite. Total disturbed area acreage is estimated at 0.003 acres (10'
X l2', hand excavation only)

There are no occupied dwellings or pipelines located in the exploration area. No trenches
will be dug and no structures will be constructed nor debris disposed of in the exploration
area. The permittee or his representative will have a copy of this Notice of Intention To
Conduct Minor Coal Exploration while in the exploration area available for review by an
authorized representative of the Division by request.

R645-203-200
Ark Land Company requests that the Division not make any drilling information
available for public inspection relative to coal seam thickness or quality. This
information is considered crucial to Ark Land's competitive rights.

R645-202.230
No adverse impacts to stream channels will occur during water pumping or drilling
activities. An approved "Temporary Change of Water" is in place with the Division of
Water Rights. It is projected that approx. 0.6 acrelft. of water will be utilized during the
project.

l l

Drill Site Location
Total Depth

(ft)
Disturbed Area

(acres)
Site E-06 NE, NW,36, TI2S, R6E I  150 0.003

TOTAL 0.003



R645-202-231
A site specific cultural resource survey has been conducted for site E-06. A copy of the
cultural resource survey is included as Appendix B (confidential). Threatened,
endangered, and sensitive plant and animal survey information has been developed by the
U.S.F.S. and Maxim Technologies during their work relative to Canyon Fuel/Ark Land's
2005 Exploration License and Plan approvals and analysis work for the current year plan
approvals (Appendix A, confidential). No nests were observed during those surveys.

TES protection measures include the use of Heli-portable water pumping equipment
which will minimize surface disturbance as well as use of drilling equipment that will not
require road construction. Pumping of most or all project water through waterlines will
minimize water truck traffic on perrnanent roads.

R645-202-232
No new road construction is planned for this project.

R64 5 -20 2-23 5 (R64 5 -3 0 t -624 .21 0, R64 5 -3 0 1 -7 3 | .121, R64 5 -3 0 | -7 3 | .21 5))
Geologic logs of drilling will be kept. Any appreciable water encountered during drilling
will be logged, noting depth, geology, and estimated flow. Any such zones will be
evaluated for potential water monitoring.

Figure I shows a drawing of the approximate drillsite setup.

If the drill hole begins to make excess water, such water will be pumped from the
mudtank to a larger 18,000 gal. frac tank at the staging area. From there it will be hauled
to an approved waste water disposal site off Forest lands. At no time will excess drill
water generated in the drill hole be allowed to run on topsoil on the surface.

R64s-30 t-s25-200
No major utilities pass over, under, or through the exploration area. Use of roads and
development of the exploration site will not disrupt or damage any utility service.

R645-30 t-527 .230
U.S. Forest system roads utilized as part of this minor coal exploration plan will be
maintained as per U.S.F.S. authoized road use perrnit, including proper control of
fugitive dust to minimize effects to fish, wildlife, and related environmental values. An
approved road use perrnit is in place.

R645-301-73t. 1 00
An approved Temporary Changes of Water for water to be used in the drilling process is
in place.

R645-30 l -7 42.410 thru 7 42.420
Minimal surface disturbance will be required for the drilling project. Disturbance will be
limited to the drillsite. No changes will occur to drainage patterns. As shown on Figure
1, the drill will be setup such the the underlying pit liner or brattice material will not
allow water runoff to the surrounding soils. Water that collects in the brattice or pit liner

t2



will be pumped or drained to the mudtank. No perennial or intermittent stream drainages
will be crossed. Excess water will be removed and placed in the drill water tank for use
in the drilling process or hauled to an approved waste water disposal site. Contributions
of suspended solids will not occur.

The potential for water pollution will be minimized by keeping pollutants away from the
drill hole and in their containers. Materials used during drilling operations will be
selected to be as non-polluting as possible. All spills of polluting materials will be
removed from the area and properly disposed of.

2. No mixing of surface and ground waters is possible because all drill sites will be
above perennial and ephemeral stream drainages.

3. Drill fluids and/or cuttings will be contained within mudtanks. If necessary, excess
fluids will be pumped out and excess drill cuttings and core will be hauled off and
disposed of properly.

4. Skyline Mine and Ark Land Company will retain all drill and geophysical logs.

13



APPENDIX A

(CONFTDENTTAL FIIE)
2OO5 USFS BEBA REPORT

2OO5 WILDLIFE RESOURCES REPORT
2006 NORTHERN GOSHAWK/ELK SURVEY



APPENDIX B
(CONFIDENTIAL FILE)

SITE SPECIFIC CULTURAL RESOURCE
INVENTORY
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APPENDIX C

ALLRED FAMILY TRUST
SURFACE ACCESS AND USE AGREEMENT



5!< - oc+

FIREPROOF

SURFACE ACCT,SS AhID USE AGREEMENT FILE

This SURFACE ACCESS AND USE AGREEMENT ("Surface A,ereerent"), dated
effective as of July -,2W5 ('E&tig9-Dg1g"), is by and between AIlrcd Family Trusq by its
Trustees ("Qglgd'), CyO Phil Atlred, whose address is P.O. Box 96, Fountain Crreen, Utah
84632, and Arlr Land Company, a Delaware corporation ("A*"), whose busiress address is
One Citlplace Drive, Suite 300, St. Louis, Missouri 6314I.

WHEREAS, Owner owns all or part of the surface estate in and to the following described
lads located in Carbon County, Utall and depicted on Exhibit A breto ("Iands'):

Townshb 13 Sputh. Range,6 East. $.L.F.& M.

Section 1: North of Winter Quarters Creek.

Towq-ship 13 South R?nge 7 East. S.L.B. .& M.

Section 6: North of Winter Quarters Creek, exchrding NE/4, NE/4.

Township 12. South" Range 6 Ea^sJ. S.L.B. & M.

Section 25: Ef2EfZ;
Section 26: SE/4;
Section 35: V2;
Section 36: AIl.

Township 12 Soutb" Rmee 7 East. S.I{.8. & M

Section 30: SW4, W/2NW/4, SE/4NW/4, V/lZSE/4i
Section 31: SW4, NW4, SW4SE/4, NW4NE/4.

WHEREAS, Ark proposes to mine coal by undergnound nnning rethods under portions
of the I-ands and under adjacent lands.

WHEREAS, A* requires :rccess to and use of tlre Lands for exploration, monitoring and
developme,nt activities relating to operation of Ark's Skyline Mine.

WHEREAS, Onrner is willing to grant Ark use of and access to tk Lands subject to tlp
terms and conditions of this Surface Agreeme,lrt.

NOW THEREFORE, for and in consideration of the ruutual benefits derived by tbe parties
as set forttr herein, and otkr good and valuable consideration, the receip and adequacy of which
are aclnowledged, tlre parties agrce as follows:

1. Granl.of Easement and License. Owner hereby grants to Ark, for the benefit of Ark
and of Ark's affiliate Canyon Fuel Coryany, L.L.C., a non-exclusive easement on, over and

4MG?688-3zmv+



across, and a non-exclusive lice,nse to occrryy, u$ and irryact, the Ixnds for the fotlowing
purposes (collectively,'Eegereu[') :

a. Conduct (i) zubsidence and soil and water saryling and raptor, wildlife and
otbr environmsntal sfirdies, (ii) exploration drilling and analyses of zubsurface conditions by all
reasonable rnearrs; and (iii) land surveying and monitoring of springs and seep$ as required by
qplicable law and applicable permits;

b. Place or install minor rrrechanical instnrrents zuch as geophones, geo-seismic
lines and the like to rmnitor underground, mine-related activities and results; drill production and
exploration holes; place and relocate teryorry waterlines; and place surface facilities to develop,
veilt or rerlove coal bed retbane gas;

c. Subsirle the srrrface of tbe I^ands though p€rmitted coal mining activities; and

using***ff#ffi;J;Jffi ffi#;ff;ffi -:ffi,%T::,Hffi
to hmsport men and gquiprrent and to conduct zuch otbr activitbs on tb l.ands as expressly
permitted trnder thi$ Surface Agreerent, togetb.r with th right to rnaintain, iryrove and upgrade
the existing roads as may be reasonable, necessary and consistent with the rights granted tnder
this Surface Agreement.

2. Conditions to. Use of the I-aqds.

a- Ark shall ensure that its eryloyees, agents, representatives, invitees,
licenseeso contractors and subsontractors ("Ark_Pqr,tieg") who enter onto the I-ands shalt comply
with Ark's obfuations under tb terms sf this Surface Agreement. Ark shnll be liable for any and
a11 breachss of tbe temrs of thrs Sgrfrce Agpeerent by Ark Puties.

b. Motor vehicles shall be operated only on existing roads, unless Owner gives
prior written consent to use of rnotor vehicles offtbe existing roads. If rmtor vehicles are
apprroved for operation off tbe existing roads, Ark .shnll prorytly revegetate and reclaim any
disturbed aneas to Owner's satisfaction Ufhile being utilized by Ark, existing roads shall be
maintained and left in good condition Ark shall not be responsible for road maintenance during
periods whn it is not actively utilizing roads

c. Ark shall insure that th speed of all vehisles shall be kept to a reasonable rate
and sball insure reasonable precautions to avoid any damage, other thnn nonnal wear and ter to
gates, bridges, rcads, culverts, cattle guards, fences, or other stnrchrres. Ark and Ark Parties
shall keep gates closed. Ark shall be responsible at its sole cost and expense for irnmediately
repairing or replacmg any fence, gate, bridge, Fd, culvert, cattle guard, ftnce, or otler shrcturp
dam4gd by Art or Ark's Paeties.

d. Ark shall not iryrove or upgrade the existing roads without Owner's prior
written rypnoval If Ark proposes to upgrade tlre existing roads with Owner's written appval,
irryrovercnts sball be buih, at Ark's sole cost, to sustomary and acceptable standards and in
{rccordance with sound engineering practices for grade and drainage control using culverts and/or

484e76883200V



ditches whe,re ap'propriate or where qpecifica[y requested by Owner. All engineeriqg,
construction and mainteusnce costs incurred by Ark in connection with this Surfaco Agreement
shall be tk sole responsibility of Ark. Art shall not pe,rnrit any liens or encurnbrances to attach to
or remain upon the Iands as a result of activities by Ark or Ark's Parties.

e. Any srrrface facility specified in Sectircn 1(b) will be located by agreercnt
of the Owner and Ark.

f. This Surface Agreement does not guarmtee surface {rccess to adjacent private
lands. Surface agrcements with adjacent private lmdowners do not guarantee access to tbeir
lands though Owner's land.

g. Ark shall be solely responsible for posting all necessary bonds and obtaining
ad mintaining all necessary federal, state, and local filings, pemits and otber autbrizations.

h" No Ark person or Ark Prty who is on the Laods shall be permitted to ctrry
firearm,s, eqgage in recleational pursuits, including hunting and fishing, or pe,mit dogs or otber
dorcstic pets on th Lands.

t Druing hunting sea.sons that pertain to the Land$, Ark personnel and
contractors shall use reasonable efforts to coordinate activities with Owrer or its designee. A
yedy meeting will be heH betweeir Ark and Own€r or its designee prior to conducting any
activities ttrat might interFre with hunting.

pnevent ou.ugi',o ffm' flffi,H,H#::,ffJffiffi;,ffiffiI# -
waste or nuisance upon tb l*ands. Ark qlrall not destnoy, defare or darmge any part of th
iryroverents, if any, or laowiqg$ permit any other person to do so.

k. All rights to use tb Lands not specifically conferred upon and granted to Ark
are retained by Oumer.

L Ark, its erylo)€es and all Ark Parties shall conduct all activities and
operations under this Surface Agreerent on the l,ands in coryliance with all ap'plicable fderal"
state and local laws, nrles, regulations and ordinanres, and all A* safety ed bealth nrles and
procedures, including without limitation" where necessary, safety trainiqg proce&tres.

3. Owner Rese.rvation Owner excepts and reserves unto itself the right to fteely use th
I-ands for all purposes and in a rrunn€f,'that does not unreasonably interfere with the activities of
Ark or Ark Pffiies conduced pursuant to this Surface Agreement.

4. Itle. Owner rnakes no representation or warranty, €4press or irylied, as to title to
the Lands. The grant to Ark for access to and use of the Lands is subject to all rights, easements,
conveyances, rights of way, deeds, contracts, ild agreernents heretofore gfanted or made by
Owner or any of its predecessors in title, and any aud all possessory rights, exceptions and
reservations, which may pertain to or atrEct the Lands which appetr of record or which may be
discovered though an inspection of tle I*nds.
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5. Term

a- Subject to the other provisions h€reiq this Surface Agreemnt shall remain in
effect for a primary term of five (5) yeas from the Effective Date ('&!Ugry!ermi). Ark shall

bave and is hereby granted th right and option, hrt not the obligation, to automatically ercend tlrc

Prinary Term of this Surface Agreerent, or any portion threof then in force, for consecutive
extended tenns of five (5) yers (eacb, an'@') each upon ninety (90) days prior
written notice to Owner of Ark's election to extend the Surface Agreement for an extended 5-
year period and timely and proper paynent of Rentals as required by Section 6, pr,ovided,
however, tbat in no event shall this Surface Agfeerent remain in effect for mre rhan twenty Q0)
years from the Effective Date.

b. Notwithstanding the expiration or tennination of this Surface Agreement, Ark
shptl have tbe right to continue to access the Lands for the purpose of fulfilling Ark's reclamation
obligations as to tb l-ands, or to fuHll my other obligations that have arisen breunder.

c. Ark shnll, within 180 days after tb expiration or termination of this Surface
egreercnt as to all or any part of tb Lancls, rermve or cause to be remved from the Lands (or

tbat part of tbe I^ands subject to termination) alt of Ark's mining equipment, personal property,

fi:rtures, facilities or any otber iryrovements located upon tb l,and. If Ark does not so rernove
all prcpertyn tben Orrner shall have the rigts to rernove md dispose of such property (without any
accountability to Ark for tbe vahre thereoD. Ovrner shnll be entided to reirnhrrsement from Ark
for all of Ark's costs and expe,nses in rem"ing and disposing of said property.

6. C-onsideration

a Upon execution of this Surface Agreement, Ark shnll pay Owler a signing
bonus in the amount of $3,0fi) ('ltsonrrs1.

b. 46 shall pay Owrer an annual rental ('@") on or before each annual
anniversary date during ttte Primary Term, and for each annual amiversry date during any
Extended Term tbreafter. The Rental fee for each year during the Primary Term shall be Tlree
Thousand Dollars ($3,m0;. Ark shall pay Ourner tb first year Rental for th Primary Term upon
execution of this Surface Agteement (which sball be in addition to tle Bonus). Tbe Rental fee
shnll increase by twenty percent (20%) at the beginning and for tle duration of each 5-yeu
Extended Term (e.g. Rental for the first Extended Term shall be $3600; and Rental for tb second
Extended Term shnll be $4320).

c. In addition to the Rental, 44 shnll pay Owner a fee of $1,000 for each
production or exploration dri[ing site, and methane pury used on the I^ands ("Sgrfaggj[g')
during tk term of this Surface Agreement. The Surface Site pa1'rent shall r€,present pa)rcnt for
all p'roduction" exploration drilliag and use activities conducted in conjunction with a Surface Site
and no additional pa1rent shnll be required for each Surface Site. The palment for a Surface Site
shnll be made to Ouner within ore hundred and trventy QZ0) days after comncing actual
surface disttrrhrce activities on the Lands to constrtrct the Surface Site. A long term installation,
zuch as a vent shaft, will be negotiated under a separate lease agreerrrut.
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7. Damage to Propgrty.

a Ark shall repair or replace any irrynovements located on the I-ands as of
the Effective Date damaged or destroyed as a result of Ark's activities on or use of th Lands
pursuant to this Surface Agreerent and shall restore and reclaim any part of tb l"ands affected by
its activities in full conpliance with all federal" state and local laws, rules and regulations, Atk's
ap'proved mining permit and Ark's surface use agreements.

b. Ark shall notiry Ornnrer prior to undertakiug any p(oposed exploration
drilling surface activity on the I-ands. Ark shall not conduct road or drill pad constnrction until

trnoposed locations have been reviewed with Owner. All exploration driiling surface disturbances
shall be reclairned in conformance with approved drining permit stmdards.

8. Indernnification Ark covenants and agrees to indernniff and hold Owner, its rnembers
and beneficiaries harmless against all liabilities, derrrands, liens, claims, and suits of any kind or
natttre, together with all costs and e4penses, including attorney fees, which dse out of (i) Ark's
activities conducted on, under or affecting tb [,ands, or (ii) Ark's breach of a material obligation
rmder this Surface Agreement The indemification obligations of Ark set forth in this Section 8
shall survive termination of this Surface Agreement.

9, Insura+ce.

a Ark shall provide and maintain in full force and effect during the entire term of
this Surface Agreercnt tbe following types and amunts of insurance with insurance coupanies
satisfactory to Owner:

(1) Workers' Coryensation Insurance, in accordance with the laws of the
State of Utah and Enployers' Liability Insurance in tb limit of not less than $1,000,(X)0
per person and $1,(X)0,0(X) per accident;

(2) Coryrehensive Ge,lreral Liability Insurance of not less than $1,000,000
applicable to bodily iqiury, sickness or death in any one occrillence; and $1,fr)0,000 for
loss of or damage to property in any one ocsutlence;

(3) Automobile Liability Insurmce covering owned, un-owned and hired
vehicles used by Ark with limits of not less thm $1,000,000 for bodily injwy and property
damage clains; and

(4) Excess or Uribrella Liability, inclusive of above limits, with limits of
not less than $5,000,000 Cornbined Single Limit.

b. Owner shall be nared as additional inffi€d in each of Ark's policies, except
Workere' Coryensation At Ovrner's request, prior to Ark or its contractors entering the Lands,
Ark shall frrrdsh certificates of insurance evidencing the insrnance required hereunder. Each
certificate shall prrovide that a minimum of thhty (30) days prior written notice shall be given
Owner in the event of cancellation or rnaterial cbange in tbe policies. AII policies shall be
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endorsed to provide that tbre will be no recours€ against Owner for palment of premium Upon
request, Grner may examine tnre copies of the policies.

10. Default.

a If Ark fails to conply with any material provisions of this Surface Agreenrnt
relating to the Easement, ild if Ark does not initiate and diligently prrsue steps to correct the
default within tbirty (30) days after notice has been given to it by Owner specifying with
particularity tb nature of the default, tbn upon the expiration of the thirty (30) day period,
Owner shall have the right to declare this Surface Agreerent in default, provided, bowevetr, that
the Easernent rights of Ark under ttris Surface Agreerent shall not terminate lmtil such time as tk
d€clarcd default has been subrnitted to a couft of law md a final, non-appeallable order has been
issued terrrinating this Surface Agreement based on the alleged default. The service of a default
notice shall be a condition precedent to tb bringing of any action by Owner on this Surface
Agreercnt for zuch default, and no srrch action shall be brougk with respect to such default until
the lapse of thirty (30) days after sernice of such notice. Thr doing of any acts by Ark reasonably
sufficient to cure all or any of the alleged bneaches or defaults shall not be deenred an admission or
presurytion that Ark has failed to perform any or all of its obligations hereunder.

h Any default claims with respect to tb palment of money may be cured by the
deposit in escrow of the amount in controversy (not ircluding claired damages) and giving of
notice of the deposit to Owner, the amount to remain in escrow until the controversy is resolved
by decision of a court or arbitrators or otherwise.

c. Ark may at any time terminate this Surface Agreement (as to all or part of the
I-ands) by delivering to Owner or by filing for record in the appropriate office (with a copy to
Owner) a recordable surrender sf this Surface Agreement (or a partial surrender describing that
portion of tb I-ands as to which ttris Surface Agreement is surrendered). Upon meiling 1tr*
surrender (or partial surrender) to Owner or to tb ap'pr,optiut" office, all rights, liabilities,
obligations of Ark under this Surface Agreercnt (with rcspect to th portion of tk Lands as to
which this Surfrce Agreerent is terminated) shall terminate, except that (1) Ark shall have the
rights provided herein to remve property and (ii) Ark shatl have tbse liabilities for palment of
Rentals, reclanation, and indemification otherwise existing on tlre date of termination, and then
accrued.

11. Miscellareous.

a. Assignment. Ark shall not assign this Surface Agreement, or any rights herein
without tbe prbr written consent of Owner, provided, however, that Ark rnay transfer without
consent this Surface Agreement and all rights, duties and obligations hereunder to an affiliate or
to a business entity in which Ark participates or holds an interest, or upon the sale or ffansfer of
all or substantially all of the assets constituting the Skyline Mine.

b. Notice- All notices provided for trerein shall be deemed to have been duly
given if and when personally delivered or if and whe,lr deposited in tb United States rmil,
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certified, return receipt requested, properly stamped and addressed to the party for whom
intended at the following addresses:

If to Owner:
Alhed Family Tnrst
Attention: Phil Alk€d
P.O. Box 96
Fonntain Green, Utah 84632

If to Ark:
Ark l-and Cpryany

ff:ffi?,ff#I,suite3oo
St. Louis, Missouri 63L4L

Notification of any change of address shall be given in a like uranner.

c. Successors and Assigns. This Surface Agreerrent shall inure to the benefit of
and shall be binding upon Orrner, Ark, and their reqpective successors, heirs and assigns.

d. Arnendm€,Tts. Any amendurent or modification e; this Surface Agreerrrnt shall
be valid and binding only if such amendrent or modification is in writing and is slgned by th
parties to this Surface Agreenrent.

e. Entire Agfeernent. This Surf-dce Agreement constitutes th entire agreement of
Owner and Ark with respect to the subject matter lrcreof and supersedes any and all prior or
conteryoraneous negotiations, agreerents, representations and understandings of Owner and
Ark. At the ryuest of either Pmty, th Paties shall take such reasonable actions, and execute
and deliver any furtbr instrurnentsn 4greements, docurents or otber papers reasonably requested
by either Prty to effect tbe purposes of this Surface Agreement and ttre ffansactions
conterrylated hereby, in addition, without limitation" joinder 1s this Surface Agreernent by other
parties with ownership rights to th lands.

f. Cormterparts. This Surface Agreenrent may be executed in any nurnber of
counterparts, and each counterpd bleof shall be deemed to be an original instrument, but all
such counterparts sball constitute but one originat

g. Recordatio.& This parties *hall execute and record a memorandum of this
Surface Agreement in the public records in Carbon C-ounty, Utah.

h- Ggveming I^aw. This Surface Agreement shall be construed in accordance
with and governed by the laws of the State of Utah.

484G76E8-3200U



IN WTINESS WIIEREOF, tbe parties have caused this Surface Agreenrent to be signed
and exesuted as of tk Effective Date.

Allr€d Family Thtst

By:
Title:

By:
Title:
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STA]E OF UTAII

couNrY o, U*h ltt

The foregoing instrurnent was acknowledged before
as Trustee of AIIred Family Trust, on this / L day of

\Mitness my band and official seal

My Conrnission Expires:

STATE OF UTATI
ffiffi

Th foregotng instnrment was acknowledged before
as Trustee of Nlrrd Family Tlust, on this /3 day of

Witness my hand and official seal

couNrY or W.,[r - lss

STATE OP rr'r 55 a,t7t )
)ss

COUNTY OF tr- L7ors 1

qn ilmru_iiifrrb

,n LfE Alftt Bilgs
mffiftuft,twFdrfin
s r{. u$Ytn8lTr lYE.
Pnovo. t,Tril 0*i0l
m.ffiffi$l-lt0m

The
a*

aclrnowledged befone ure by / e
of Ark Land Company on tffislf_ yo f

200s.
'Witnese'my 

hand and official seal
-,)av.ri,;t MARY C. HAMILTON

g-,--' Nokry "''*'; St. Louis City

au,r,,,tiii 'Lm;T il;'-
My Comfssion Expires:
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APPENDIX D

CANYON FUEL FEE COAL LEASE
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ASSIGNMEI\TT OF COAL LEASE

This ASSIGNMENT OF COAL LEASE f 4sSjggqent'), dated effective as of August
!{2AAZ fEfledive-Date') is by and between EF'Coel Resources Linited Partnership a
Colorado lirdt€d partrership, with principal ofhces at 385 Inveroess Drive South, Suite 200,
Englewood, Colorado 80112 C'ASgigagfl and Energr Fhels Corporation with principat
officcs at 385 Inverness Drive Soutb, Suite 200, Englewood, Colorado tOl 12 ('Egergy-Fugls'),
and Canyon Fuel Compann L.L.C., a Delaware limited liability company, with principal
offices at 6955 South Union Park Ceater, Suite 540, Midvde. Utah E4047 f'AssiEge').

WHEREAS, Assignor is thc current and sole lessee under and pursuant to that certain
Lease and Agreement dated October 5,1977, by and betwe€n Carbon County, a body corporate
and politic of the Stats of Utah ("Coun!t'), and Murco Coal CompanS filed for recording on
November 10, l9?7, recorded in Book 173 ofRecords at page 659 in the Offices of the Carbon
Connty Recorder, Price, Utah, and as amended by the First Amendment dated January 27, t988
flgggll.ease"), covering and relating to lands situgted in Carbon County, Utatt, and more
particularlydescribed on Exhibit A hcrcto ( t ease Landg), md,

WHEREAS, Assignor desires to assign to Assignee, and Assiguee desircs to obtain an
assignnelrt o[, the Coal I,ease subject to the tcrns and conditions of this Assigrrment;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and other good and valuable considsation, the receipt and adequacy of which are hereby
acknowledged, Assipor hereby grm$, sells, transfers and assigns unto Assigee, as of the
Effective Date, all of Assignorts .ight, title and interest in and to the Coal Lease, together with
all rights, privileges and benefits relating thereto, including, without limitation, Assignor's rigbts
to advance rental credits that bave accrued to Assignor under the Coal Lease; and

RESERVING unto Assignor an ove,rriding production royalty equal to five percent (5%)
of the value of coal produced from the Lease Lands and subject to the tsms and conditions of
this Assignment ( Oveffiidine Production Rovalty'); ana firrther

SIJBJECT to the exceptions, reservations, ts,rms and conditions contained herein;

TO HAVE A].ID TO HOLD the Coal Lease, together with all and singular the rights and
appgrtenances thereto and anywrse belonging unto Assignee, its successors, assigns and legal
representatives, forever.

TERMS A}.ID COI{DITIONS

1. Advance Pa:rments.

(a) Upon execution of this Assignment, Assignee shall pay to Assignor bywire

transfer, certified check or other method acceptable to Assignor the amount of $500'000 (Initi4

Advaqce Paymenf'). Fifty percent (50%) of the lnitial Advance Paynent ($250,000) shall be a

srsdit against and rccoupablc by Assignee &om all payments due as Overriding Production

Royalty hcreunder.

rgJ vv4
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(b) On or before the fifttr (Se) annuat anniversary date (OO months) from the
Effective Date of this Assignment, and nnnually thereafter on or before each anniversary date of
this Assignment for so long as Assignee owut a leasehold interest in the Coal I-ease sufficient to
penrrit Assignor to mine and produce ooal, Assignee shall pay to Assignor the araount of
S200,000 ("Annud Advanse Roralh/'). One hundred p€rcent (1000/0) of the Annual Advance
Royelg shdl be a credit against and recoupable by Assignee from all payrrents due as
Oveniding Production Royalty hereundcr.

2. Ovemiding Production Rovalty.

(a) Thc parties adopt by reference the regulations set forth at 30 C.F.R., Part 206,
Subpart F ("Federal Royalty RcEulations') for purposes of determining the Overriding
Production Royalty, including without limitatiorL deterrnining the 'Value" of coal produced from
the Lease Lands. Except as othenn'ise e(pressly provided hereirq all calculatious of the
Overriding Production Royalry shall be made pursuant to the Federal Royalty Regulations and
applicable Fed€fral rules and regulations hereafter cnected or edopted.

(b) Overriding hoduotion Royalty sball be due the final day of the month
suceeeding the calendar month inwhich coal produced from the Lease Lands is used, sold or
otherwise finallydisposed of, Assignec shall have a oredit against Overriding Production
Royalties that accnre urder this Assienmsnt and become due and payable to Assignor in the
aggregate sum of fifty percent (50o/o) of the ktitial Advance Paynent ($250,000) and one
hundred percent (1009/0) of all Annual Advance Roplty payrnents rnade by Assignee hereunder
C'BSJa[y1[.IEIU!). The Royalty Credit shall be cumulative and caried over from year to year
until fully applied. No Overridi',g Prcduction Royalty shall be payable excqrt to the extent that
Overriding Production Royalty paymrents which bwome payable exceed the Royalty Cledit.

(c) Assignee shall keep a tnre and correct record of all coal mined, rernoved and
sold from the I;ase Lands. Assignee shall maintain acsurate and complcte accounting records in
support of all Oveniding Production Royal$ paid with respect to coal production frorn the Lease
Laods in aooordsnoe with the staudard for Feder"l -y.lty as set out in the Federal Royalty
Regulations, 8od generally recognized accounting principles and practices. Assignee shall
provide Assignorwith a monthly statemeirt reporting the coal produced from the Lease Lands
dtring the preceding monttr, the amount of the Overriding Production Royalty applicable to the
produced coal and calculated pursuant to the Fedcral Royal$ Regulations, and an accounting
showing application of the Royalty Credit againS accnred Oveniding Production Royalties.

(d) Assignor shall have the rigbt afts a thirty (30)-dayprior written notice to
Assignee to examine, audit and reproduce the records, vouchers and their sourcc documents
whicb serye as the basis for Overriding Production Roydtypayments. Audit findings maybe
contested by eitber party. In the event of a dispute over audit findings by one of the parties, the
parties shall jointly appoint an inde,pendent accounting firm to conduct a joint audit (.'Joint
Audit"). The party requesting the audit shall be reeponsible for all costs and expenses to conduct
the audit, provided that the parties shall jointly sbare the costs and experses incurrcd to conduct
one Joint Audit annually at the request of either party. The conclusions of thc independent
accorrnting firm shall bc binding on the parties.

0 1  3
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(e) After coal from the Lease Lands has been measured by anymanner as will

permit the computation of the Oveniding Production Royalty, Assignee may comrringle the

iamc with coal frorr lands other than the Lease Lands. Assiguee shall have the right at any time
to form an operaring mining unit of sucb size and shape as lssignee may elect for thc productiou

of coal and to include the Lease Lands in such mining unit whe'lr in Assignee's judgme,lrt it is

desirable to do so.

3. Lesser trnterest. If Assignor owns a lesser interest in the Coal Lease than the entire

and undivided leasehold estate or if the Coal Lease covers less than the entire coal estate in the

Lcase l-ands, then tbe Initial Advance Payneirt and Annual Advance Royalty payurents shall be

paid to Assignor only in the proportion which iu interest bears to the whole and undivided

ieasehold 
"st"t" 

in the Coal t ease or in the proportion which the coal cstate covered by the Coal

I.ease beas to the whole and undivided coal estate in the Leasc Lands. If Assignee intends to

assert that Assignor owDs a lesscr interest, Assignee shall providc to Assignor, in writing, an

analysis of the basis for Assignee's conclusions at least 30 days prior to Assignee's taking any

action \rith respect to sucb inte,ntion. In lhe event Assignor's ownership interest is determined to

be less than thi e,lrtire leasehold interest in and to tbe Coal Lease or the coal estate covered by the

Coal Lease is determincd to covsr less than thc entire coal estate in the Lease Lands, the,lr

Assignor shall reimburse Assignee fbr suchportioa of the Initial Advance Paynent and Annual

Advtoe Royalty payments paid in excess of Assignor's aEfital ownership interest in the Coal

Lease or in o(cess of the actual coal estate covcred by the Coal kase.

4. No Covenant to Develop or Produce. Assignor and Assignce agrec that there are no

implied 
"otren-ts 

or conditions whatsoeverin this Assignment relating to the cxploration"

developme,nt, mining or producton of the Lease Lands for coal or any other min€ml or substance

which mayUi coro"d hereby, it being expressly agreed that Assignee shall bave the solc and

exclusivehght to determine the amount of mining to be conducted on or in conncction with the

Lease Lands. Assignee shall have the er(clusive riglt to commence or shut down production

without breaching this Assignmeirt so long as any payrnents due to Assignor hereunder IIrE

properly made. Assignor expressly acknowledges and understands that no mining of coal or

bfti" minerals may occur from the Lease tands and without such mimng Assignor will not

receive paynent of Oveniding Production Royalties and that the Initial Advance Palme'nt and

paprents of the Annual Advance Royalty constitute full, reasonablc, fair and adequate

ionsideration for the rights granted to Assignec by Assignor.

5. Representations and rWarranties. Assignor represents and warants to Assignee that:

(a) Assignor is the sole owner of the Coal Lease, and has not assigned,

transfbrred, arcunbcred or pledged any interest in, to or affecting the Coal Lease.

O) The Coal Lease is in full force and effect and is cnforceable in accordance

with its terns, and the leasebold or other rights it purports to grant is free and clear of all liens,

security interets, restrictions, covenants, clairns, oharges or othc,r cncuutbranoes by, through and

under Assignor or Energy Fuels, or their respective affiliates, partrers or subsidiaries.

1 350
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(c) Assignor is not in default, in anymarerial respec! under the Coal Irase aad

no event has occurred which, with the lapse of time orthe gving of notice, or both, would
constitute such a default.

(d) The Coal Lease has beeir beld and operated in compliance with applicable
law.

(e) Upon execution of this Assignment Assignee shdl have full title to and ell
benefits turderthe Coal Lease.

(0 Notrrithstaoding the foregoing, Assignor and Assignee achowledge that the
parties have been unable to determine that all annud rmtal palments due under the Coal Lease
have been properly paid. If the Coun$ later asserts that such a palment has not been paid,
Assignor shall promptly make such paynrent and upon making such payment shall be deemed
not to have breached any representation or warranty under this Assignment. In addition,
,A,ssignor's liability for breach of any representation or warranty wrdcr this Assignment shall be
limited to Assignee's acfiral damagcs resulting from such breach, not to exceed the total amount
of payments made by Assignee to Assignor bereunder.

6. Assumption and Indemnification.

(a) Assignee hereby assurnes, and agrees to pay, perform and dissharge, all
obligations undcr the Coal Irase arising from and afts the Effective Date and shall tndemnify
and hold Assignor hamrless from and against any and all claims, damages, obligations, penaltics,
expenses, costs and fee (including reasonable attomeys' fees) arising out of or relating to
Assignee's ownership oroperation of the Lease I-ards after the Effective Date.

(b) Assignor hcreby retains all obligations under ttre Coal Lease inctrned prior to
the Effectivc Date and shall inderrrifu and hold Assignee hannless from and against any and all
claimg damages, obligations, penalties, expenses, costs and fees (including reasonable attorneys'
fees) arising out of or relating to Assignor's ownership oroperation of the kase Lands prior to
the Effective Date.

7. Termination or Assimment. Assignee at its solc discretion and without any
obligation or liability to Assignor may at any time terminate the Coal Lcasc or surrender part of
the Lease Lands, provided that Assignee first offers to Assignor for no consideration the right to
reassignment of the Coal Lease or part to be sunendered, in which case, Assignor shall have 30
days to accept reassignmenL Upon termination of the Coal Lease for any reason or assignment
of the Coal Lease, Assignee shall have no further conhachlal obligation to make Annual
Advance Roydty payments or Overriding Production Royalty palments to Assignor after the
date of terrrination or assigrrme,nt except forpayments that are then due and payable as of the
time of termination or assignment.

8. Notices. All notices and other required communications ("No$gS') to the parties to
this Assignment shall be in writing, and shall be addressed respectively as follows:

";uuKDrrI c ltllllNrir
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Assignor: EF Coal Resources Limitcd Partrership
Atfir: Executive Vice Prcside,nt
3E5 Inverness Drive Souttr, Suite 200
Englervood, eO 80112

With a corpy to:

Assignee:

Energy Fuels Corporation
Atteirtion: President
2145 Resort Drivc, Suitc 208
P.O. Box 7?3457
Steasrboat Springs, CO 8M77

Canyon Fuel Compmy
Atb: Richard D. Pick, Presidc'lrt
6955 South Union Park Celrter, Suite 540
Midvale, ItT 84047

With a copy to:

Ark knd Company
Attn: Doug Downing
One CityPlace Drive, Suite 300
St. Iouis, MO 63141

Noticcs shall be give,n (a) by personal delivery to the othcr party, or (b) by elechonic
cornmunication, with a confirmation sent by registered or certified mail, rehrnrecerp requested,
or (c) by registered or certified mail, retum receipt requested. All Notices shall be effective and
shalt be deemed delivered (a) if by penonal delivery on the datc of delivery if delivered during
normal busincss hours, and, ifnot delive,red during normal brrsiness hours, on the next business
day following deliver, (b) if bV electronic communication on the next business day following
receipt of the electnonic communication, and (c) if solely by mail tbree (3) business dala after
mailing. A partymay change its address byNotice to thc otherpafy.

9- Miscellaneous hovisions.

(a) Assienor shall provide Assignee with copies of or access to records
evidencing Assignor's past payments to Carbon County rnder the Coal Lease, and shall use its
commercially reasonable efforts to assist Assignee in veriffing and obtaining the beneficial use
of the total value of advancc rental credits paid to Carbon Couuty by Assienor, Enerry Fuels. or
their reqpective affiliates, partrers or subsidiaries.

(b) The parties shall cxecute and dclivcr any such instruments, agreernents,
documents, permits or applications, or other documents rcasonably required for the purposes of
this Assignment, and shall do such other acts as maybe rsasonably requested to effect the
pulposes of this Assignment.
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(c) This Assignment shall be govemcd by and interpreted in accudance with the
laws of the State ofUtatr witbout r€gard to the conflict of laws provisions thereof.

(d) Tbis,Assigrrnrent shall not be recorded in its entirety, but either party may
prepare and record a notice of this Assignment in tho rccords of tbe Carbon County Rccorder,
which notice shall be sufficient to imput notice to third parties of &s key provisions of this
Assignment.

(e) This Assignment shall not be effective until the consent of the County shall
have beea received by Assignor in, a form reasonebly satisfactory to Assignor.

(0 Assigpee shall provide to Assignor photocopies of all production reports and
other correqpondence grven byAssignee to County, including widence of payment of annual
rentals rmder tbe Coal Lease and any extcnsions of the Coal Leasq and of all notices or other
materid correspondence received by Assignee &om Cowtty.

(g) Assignor, Energy Fuels and Assignee shall take such actions and execute and
deliver any such additional instrumeirts or other documents as maybe reasonablynccessary or
convenient to implerrelrt and carry out the intent and purpose of this Assignment, including
without limitation, such title curative instuments as maybe necessary to clarify or confirn
Assignee's record title intcrest in and to the Coal Lease.

10. Successors and Assisrs. Tbe rights and obligations ofthe parties hereunder may be
assigned in wholc orin part and the provisions hermf shall inure to the benefit of and be binding
upon Assignor and Assignee and their respective successors, legal re,presentatives and assigns.
No change or division in the ownership of the Annual Advance Royalty or the Overriding
Prodnction Royalty shall operate to enlarge tbe obligations or diminisb the rights ofAssignee
under this Assigrrnoent, and no hansfer or assigrunent by Assignor shall be binding upon
Assignee for anypurpose until ten (10) dap after Assignee has been furnishedwith an
instnrment or a certified copy thereof evidencing the transfer or assignment. No assignmcnt by
Assignee shall retieve Assignee of the obligation to make Anmral Advance Royaltypayments ot
Overriding Production Royalty palments to Assignor that are due and payable as of tbc time of
assignment.

TREMAINDER OF PAGE LEFT INTENTIONALLY BLANKI

AUG-6A-?AZ? t?"L? BA1 3sa 35gs %'4 P . W



O$/oE/aZ lgu 16:04 FAtr  E01 S50 3585 Ir0KstsI & wlll'lNl1r

IN WITNESS WHEREOF, Assignor and Assignee have executed and acknowledgcd this
Assignment as of the Effective Date.

BF Corl Reroureeg Limited
Pertnership, a Colorado limlted
partnership

By: EF Coel Company, a Colorado
corporation

Its Generel Partner

Rich A. Munson
Exesutive Vice President

Energr Fhels Corporation

" Rich A Munson
Executive Vice President

o
rgl uuo

o.
Cenyon F'uel Compeny, L,L.C.

Brr rf<Jtz (_
Its:
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State of Utatr

uuKDltI  c l l t l l lNt ir

;

Dlev qg uuu

countv"r&tl+ (flfu--] tt

State ofUtah

countyortCIWt-e$i 
tt

2002.

The foregoing instrument was acknowledged before me by Rich A. Munsun as Exccutive
of EF Coal Resources Limited

by Richard D. Pick as Preside,nt

stateofutah ) 
NoTARyPUBLIC 

16-;m^ryfi:'l

]]':{M 

]* .,*owredged,bqrore me byThe foregoing instrument was acknowledged,before me by Rirh.+A^Muq$$ as Ef'ffifi
Vice President of Energy Fuels Corporation, on tftir f /ft aav ot' ( I WllN
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Erhibit t Att

to
Assignnent of Coel Lerse

LEASE LAI{DS

Townshio 12 South. Rense 6 EesL SLB&M
Section 24: El/2SEl/4
Section 25: P-llzBln
Section 36: NllzNl/a Sl/2Sl/2

Township t2 South. Rrnee 7 East SLB&M
Section 30: SWl/4
Section 31 : lIWl/4I*fWU4; SEUaS\ryIl4

Tomshin 13 South. Ranqe 6 EasL SLB&M
Scction 1: WIlz
Section 12: NW1/4NIV1/4; SlVl/4SWl/4

Total Acreage Twelve Hundred (1200) Acres More or l.ess.
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