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Iuty 24, 2OlI

Daron Haddock
Permit Supervisor
Utah Coal Regulatory Program
Division of Oil, Gas & Mining
1594 West North Temple, Suite 1210
PO Box 145801

salt Lake city, utah 84114-5801

Re: Intent to Conduct Minor Coal Exploration, Canyon Fuel Fee Coal Lease Woods Canyon,
2013

Dear Daron:

Attached are five copies of an Intent to Conduct Minor Coal Exploration for one exploration
borehole (designated F- 13) in Woods Canyon just west of the town of Scofield. Also included
are the DOGM application forms C-l and C-2. The tlpe of explorationproposed is heli-portable
wireline core drilling which results in very minor surface disturbance with no need for drill site
or access road construction.

If possible we would like to initiate drilling as early as August 15, 2013. Sections of the
application dealing with wildlife, raptors and cultural history sites are enclosed in separate
folders for inclusion in Skyline's confidential files as needed. Also included in the document is
the Temporary Water Change approval for use of Skyline Mine water for drilling, the surface
landowner agreement, and the fee coal lease documents. I appreciate your consideration of this
application.

If you have any questions, please contact me at (435-448-2693).

Sincerely,
.\
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Paul Jensen
Geologist
Ark Land Company
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Ark Land Company
c/o Skyline Mine
HC 35 Box 380
Helper, UT 84526
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APFLICATION FOR COAL FER]T&XT FROCESSING

Fermit Change I New Fennit f] Renewal fl Expfrarati"* EI Fond Release I Transfer ff
Penmittee; Canyon Fuel Cornpany, LLC
ltlime: SKYLINE Fermf;tNumhar: {Y007/0O5
Tidc: NOTICEOF INTENTTOCONDUCTMIT*OR COAL EXPIORATION- CN{YON FUEL FEE COAL

LEASE W@DS CANYON.2OI3
Dcrcripbr, ncnac reason for applicaion md ri"ing llquind lo impM:
ONE IIELICOPIER-SUPFORTED COAL EXPLONATION BOREHOLE TO BE DRILLED I.ATE
SUMMERffALL.2OI3
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If you ansrner yes to any of the first eight {gay} questions, this application may require Fublic Notice prrblication.

l. Change fui the size of the Permit Area? Acres: Disturbed.Area: I incream f]Cecreas€.
2. Is the application subrnitted as a result of a Division Order? DO#
3. Does the application incltde operations outside a previo*rsly identified Cumulative Flydrologic Impact Area?
4. Does the application include operations in hy&ologic basim o,ther than as currently approved?
5. Does the application resuft from cancellation, reduction ur increase of insurance tr reclamation hond?
6. Does the application require or inctude public notice publication?
7, Does the application require or include ownership, conf,rol, right-of-enfiy, or €ompliance inf,ornnation?
8. Is proposed a*ivity within 100 feet of a public road or ce,meteqr or 300 feet of an occupied dwelting?
9- Is the application subrnitted as a result of a Violation? NOV # _
10. trs the application submitted as a re$uh of other laws m regulations ar policies?

Explain:
1t.
12.
13.

14.

l5_

16.

17.
18.

19.

20.
2\.
22.
23.

Does the application affect the surface landowner or change the post rnining lard use?
Does the application require or include underground design or mfure seguence and timing? {Modifi€arion of R2P2}
Does the application require or incltde collection and reporting of any hsetine inforsration?
Could the applicatisn have any effect on wildlife or vegetation outside the currer$ disturbed arw?
Does the application require or include soil removal, storage or placernent?
Does the applicatian require or inchde vegetation rnonitoring, removal or revegetation activities?
Does the application require on include construction, modification, or re,rroval of surface facilities?
Does the application require or include water monitoring, sedimer-rt or drainage ccnfrol meazures?
Does the application require or include certified designs, maps or salculatiou?
Does the application require or irrclude subsidence control or monitorirg?
Have lsslamalion costs for bonding been provided?
Does the application involve a perennial stream, a strearn buffer zone or discharges to a stream?
Does the application affect pennits issued by other agencies or permits issned to other ffitities?

mnnbers include a coDV for the Frice Field Office
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For Office Use Only:
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Assigned Tracking
Number:

Received by Oil, Gas & Mining

Form DOGM- C1 (Revised March 12, 2002)



APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Permittee: Canyon Fuel Comp&fly, LLC
Mine: SKYLINE Permit Number: C/007/005
Title: NOTICE OF INTENT TO CONDUCT MINOR COAL EXPLORATION--CANYON FUEL FEE COAL

LEASE WOODS CANYON. 2OI3

Provide a detailed listing ofall changes to the Mining and Reclamation Plan, which is required as a result ofthis proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table
ofcontents, section ofthe plan, or other information as needed to specifically locate, identify and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part ofthe description.

E eaa ! Replace ! Remove

! ada ! Replace ! Remove

I naa ! Replace ! Remove

n naa ! Replace ! Remove

tr n00 f, Replace fJ Remove

E eaa ! Replace ! Remove

n n00 f Replace ! Remove

I noa ! Replace ! Remove

I eda f Replace ! Remove

I aoo ! Replace n Remove

E noa f Replace n Remove

n aaa f Replarc n Remove

X aao ! Replace E Remove

tr eaa ! Replace n Remove

f eao ! Replace E Remove

f aoa f, Replac* ! Remove

E eaa I Replace E Remove

f eaa f Replace E Remove

E naa I Replace n Remove

E aaa ! Replace n Remove

f naa I Replace E Remove

E naa ! Replace E Remove

I naa f Replace E Remove

X naa ! Replace E Remove

I noo f Replace n Remove

E nao ! Replace E Remove

X no0 ! Replace n Remove

X nao ! Replace E Remove

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
Document: Notice of Intent to Conduct Minor Coal Exploration -- Canyon Fuel Fee Coal
Lease Woods Canyon, 2013

Any other specific or special instruction required for insertion of this proposal into the
Mining and Reclamation Plan.

Received by Oil, Gas & Mining
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Form DOGM - C2 (Revised March 12,2002\



I\OTICE OF INTEIT{T TO CONDUCT
MINOR COAL EXPLORATION

CANIYOhI FUEL FEE COAL LEASE
WOODS CANYON

2013

ARK LAND COMPANY
A Subsidiaty of Arch Coal Inc.

JULY 2OI3



INTRODUCTION

Ark Land Company (a subsidiary of Arch Coal Inc.) is submitting this Notice of Intent to
Conduct Minor Coal Exploration on behalf of Canyon Fuel Company, LLC - Skyline
Mine to the Utah Division of Oil, Gas, and Mining (UDOGM) in order to obtain approval
to conduct coal exploration and reclamation activities in the SummeriFall of 2013. The
tlpe of exploration proposed is wireline core drilling. One hole will be drilled on fee
land belonging to the Allred Family Trust. The hole is located within a county fee coal
lease belonging to Carbon County, Utah. This exploration work is being conducted in
conjunction with a Federal on-lease exploration plan under review by the Bureau of Land
Management. This application is formaffed to address the specific requirements of R645-
201-200. Other related information is given in Appendix A through E. Five copies of this
notice are submitted.

R645-201 Coal Exploration: Requirements for Exploration Approval

The proposed exploration plan qualifies as minor exploration as described in the State of
Utah Coal Mining Rules R645 section R645-201-200.

R64s-20 r-22r
The name, address and telephone number of the applicant are:

Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 435-448-2693

The applicant is the same as the operator of the proposed exploration plan.
Correspondence regarding this exploration plan should be addressed to:

Paul Jensen
Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 435-448-2693

R645-20 t-222
The nameo address and telephone number of the representative of the applicant who will
be present during and be responsible for conducting the exploration is:

Paul Jensen
Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 435-448-2693

At times a consulting geologist may act as representative of the applicant. The UDOGM
and USFS will be notified of the consulting geologistos name and address if one is used.



R645-20 r-223
The exploration area is generally located in central Utah 2.5 miles west of Scofield (Map
l). The legal descriptions of the Canyon Fuel Company fee coal lease and coal
ownership are as follows:

Carbon County Fee
T. 12 S., R 6 E.., Salt Lake Base and Meridian

Sec. 24, El/z, SEl/4
Sec. 25, EllZ,Ell?
Sec. 36, N1/2, Nl/2; Sl/2, S1/2

T.l2 S., R. 7 E., Salt Lake Base and Meridian
Sec. 30, SWI/4
Sec. 31, NWl/4, NWI/4; SEl/4,SWt/4

T.l3S., R. 6 E., Salt Lake Base and Meridian
Sec. 1,Wl/z
Sec. 12, NWl/4, NWl/4; SWl/4, SWl/4

And

Ark Land/Arch Coal ownership
T. 1,2 S., R 6 E.., Salt Lake Base and Meridian

Sec 36, S/2, N/2; N/2, S/2

The county lease and Ark Land ownership are entirely located in Carbon County, Utah.
The lease documents are included in Appendix D. Map 2 shows the location of the
proposed borehole. The proposed drill site is located on private surface land belonging
to the Allred Family Trust. The surface access and use agreement is included in
Appendix C,

The proposed exploration area is located in Woods Canyon (Map 2). The area lies within
the Wasatch Plateau physiographic province. Woods Canyon drains eastward into Mud
Creek just north of the town of Scofield. Topography in the area is mountainous with
narrow east-west trending ridges and deep canyons. Elevation ranges from approximately
8000 ft. to 8800 ft.

The exploration area is underlain by sedimentary rocks of late Cretaceous age. Two
formations crop out in the area including the coal-bearing Blackhawk Formation and the
overlying Price River Formation. At least two potentially mineable coal seams occur in
the area including the Lower O'Connor A seam and the Flat Canyon (also called Woods
Canyon) seam.

Strata in the area dip uniformly from 2 to 8 degrees west-northwest. Several faults have
been identified in the area. A number of igneous dike zones also exist in the exploration
area.



Rock types are predominantly sandstones, siltstones, shale and coal.

Vegetation in the exploration area occurs in the Mountain Brush and White Fur/Spruce
plant communities. Woods Canyon Creek supports game f,rsh. The exploration area is
important habitat for raptors, elk, mule deer, cougar, bobcat, black bear, and small
mammals.
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R645-201-22s
Threatened, endangered, or special interest species in the exploration area include the
goshawk, sage grouse, bald eagle and peregrine falcon. Exploration and reclamation
activities will not occur within one half mile of known breeding and nesting areas during
breeding or nesting periods. Appendix A (confidential file) contains the 2005 BEBA and
Wildlife Resources reports for the area. Additional biological surveys were completed in
the area in 2006 and 2008, and copies are included in Appendix A. A recent site specific
biological survey was conducted by Tetra Tech in the area of the proposed drill holes;
this is also included in Appendix A. No Mexican Spotted owls are known to occur in the
afea.

Tetra Tech has completed a cultural resource evaluation on and near the proposed drill
site which is attached in Appendix B (Confidential File). Tetra Tech has completed site
specific biological surveys of the sites (Appendix A Confidential File).

R645-20 r-224
A timetable for exploration related activities is given below. It is anticipated that
exploration activities will start on approx. August 1, 2013. This timetable may vary
somewhat depending on factors such as weather.

EVENT WEEKl WEEK 2

Set pump, frac
tank and run
water line to
site
Move drill
equipment to
site and
drillins
Reclaim any
disturbance,
remove frac
tank, water line

R64s-20 r-225
The general method to be followed during drillhole exploration, reclamation, and
abandonment is: 1) fly drilling equipment to drill sites, 2) prepare drill sites as shown on
Fig. 1, 3) set temporary water tanks, pumps, and water lines, 4) drill and log holes, and 5)
reclaim drill sites and remove waterlines, tanks, and pumps. No road building will occur
and no blasting will be done for road building or repair. Access to the drillsite will be
accomplished along the existing road from Winter Quarters Canyon to Woods Canyon
and on foot, horseback, or via helicopter.

Drilling will be accomplished utilizing continuous core drilling techniques. Drilling will
involve one heliportable core rig capable of drilling 2000 ft. with necessary support
equipment such as rod trays, supply trailers, portable water tanks, fuel tanks, etc. The
drilling procedure will be to be to plug drill to core depth or continuously core to total
depth utilizing water, foam, polymer, and/or mud as drilling medium.



To eliminate the need for road and drillpad construction, the planned drilling method is
helicopter-supported continuous wireline core drilling. Exploration equipment for the
drilling phase will include up to three heli-portable skid-mounted core drilling rigs
together with all necessary heli-portable equipment such as drill rod trays, mud tanks,
water tanks, water pumps, etc.

Core drilling will involve one skid-mounted 1800 ft rated core drill, one or two 1000 gal.
poly water tanks at each drill rig, two water trough-t1pe mudtanks, and 4 to 6 drill rod
trays. Other support equipment will include two to three supply trailers parked at the
Granger Ridge staging area, up to 6 pick-up trucks, and a geophysical logging truck. The
drilling procedure for the exploration hole will be to plug drill to core depth or
continuously core to total depth. One hundred to 200 ft. of surface casing will be set in
the hole, depending on the hole conditions. Water will be pumped from an 18,000 gal.
water tank located along the Granger Ridge road, inside USFS boundaries, to the water
tanks at the drill rig. Fifth-wheel supply trailers or transport trailers will carry the heli-
portable equipment, including drills, drill steels, coring equipment, drilling additives,
cutting and welding equipment, and other supplies to the staging area (Map 2). One pick-
up truck will be used for each drill rig by the drillers to carry personnel, fuel, and supplies
and two to three pickup trucks will be used by the dirt contractor. The logging contractor
will use a single axle I ton rated truck. The company representative and geological
consultant will also use pick-up trucks for transportation.

Water for drilling will be transported from the Skyline Minesite hydrant via 1,500 gal.
watertrucks and emptied into a 18,000 gal. watertank located insideUSFS boundaries,
along the Granger Ridge road (Map 2). A Triplex pump or equivalent will be used for
pumping water to the drill sites if necessary. The portable pumps will be underlain by
pitliner or brattice. Water will be pumped via 1.5 and 2 inch HDPE waterlines. An
approved Temporary Water Change from the Division of Water Rights is in place and
included in Appendix E. Where not located adjacent to an existing road, waterline will
be placed and removed via horseback, helicopter, or on foot.

The only coal to be removed during exploration activities will be cores. Cores will
nominally be 1.4 inches (BQ) in diameter. Given an approximate projected thickness of
9 ft. for the Lower O'Connor A seam and I ft. for the Flat Canyon (Woods Canyon)
seam, approximately 60 lbs. of coal will be removed

No temporary road construction is planned for this project

Regulations cited in R645-202-232 relative to roads will be followed as they apply. No
road construction is planned. Disturbance to wildlife will be minimized by utilizing the
existing roads and trails and eliminating the need to build roads with heavy equipment.
No wetlands or riparian are known along the proposed routes. No utility or support
facilities are present in the area.

Reclamation will occur as soon as possible upon completion of drilling operations.
Reclamation will include filling in any hand excavations and reseeding the disfurbed
surface with the approved seed mix. No damage to public or private property will occur.



The drill location will be setup approximately as shown on Figure l. Earth excavation
for the drill site will be minimal using hand tools only. Some minor leveling for
placement of wood crib blocking for leveling of drill may be required. Minor amounts of
topsoil that may be removed will be stored and replaced upon completion of drilling. No
mud pits will be excavated. Portable mudtanks will be utilized. Cuttings will be stored
and hauled away to the Skyline Mine waste rock site by helicopter or truck upon
completion of drilling.

Reclamation is an integral part of the exploration activities and will progress as

contemporaneously as practical with the other exploration activities. Upon completion of
the hole, all hand excavations will be filled in to original contour, topsoil replaced, all
equipment will be removed, and all trash will be hauled away. An approved seed mix will
then be applied to the drill area.

There will be no diversion of overland flows.

It is not anticipated that acid- or toxic- forming materials will be encountered during
exploration because none have been encountered previously. Samples of drill core will
be analyzed for acid- and toxic-forming materials. These samples will be taken from the
l0 ft. interval above and below each seam of mineable thickness.

BRATTICE
OR PIT
LINER

UNDER
STRUCTURE

Note; size of tarped area beneath
drill structure is approx. I'X 10'.

."
SLOPE

"IFRESn
WATER '

TANK
2000 gal.

SLOPE

FUEL
TANK

Surface Runoff
. Treatm€nt:

Edges of liner will be
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Figure l. Typical heli-portable drillsite setup.



The method of revegetation is intended to encourage prompt revegetation and recovery of
a diverse, effective, and permanent vegetative cover. The following seed mix was
prescribed by the U.S. Forest Service for the reclamation of 2012 Woods Canyon area

Seed Mix

Elymus smithii
Elymus cinereus
Elymus hispidus
Melilotus officinalis

Lupinus argenteus
Cercoca{pus montanus
Linum lewisii
Sanguisorbia minor
TOTAL

Pounds PLS/acre
2
1

2
1

0.2s
1

1

0.5
1

9.7 5

drill holes and will be also used in 2013 (the seed mix as approved by UDOGM will be
utilized):

Western Wheatgrass
Basin Wild Ryegrass
Intermediate Wheatgrass
Yellow Sweet Clover
Blue Leaf Aster
Silvery Lupine
True Mahogany
Lewis Flax
Small Burnet

Aster glaucodes

The pure live seed (PLS) rating will be 99% containing a maximum of I % weeds, none
of which are toxic and only seed meeting the State Seed Act will be used. Certification
tags will be retained by the permittee. The vegetative cover resulting from this seed mix
is considered capable of stabilizing the soil surface from erosion.

Map 2 shows the location of the proposed drill sites, equipment/helicopter staging area,
and water tank/pump. Exluding the drill sites, all other staging areas are located on
USFS lands. A BLM Exploration Plan has been approved, allowing for the indicated use
of the USFS lands at the proposed locations.

Upon completion of drilling, the holes will be plugged and abandoned with a cement,
bentonite, or cement/bentonite slurry to full depth. A brass tag will be placed at the top
of the drill hole stating the operator's name, drill hole number, and legal description. The
tag will be placed in cement at ground level.

The main drill hole diameter will be nominally 2.4 inch diameter. Approximately 100 to
200 ft. of surface casing (3 inch) will be set. Estimated depth and other drill hole
information is given in the following table. Disturbed area will include minor hand
excavation on the drillsite. Total disturbed area acreage is estimated at 0.003 acres (10'
N l2', hand excavation only)

There are no occupied dwellings or pipelines located in the exploration area. No trenches
will be dug and no structures will be constructed nor debris disposed of in the exploration
area. The permittee or his representative will have a copy of this Notice of Intention To

Drill Site Location
Total Depth

(ft)
Disturbed Area

(acres)

site F- 13 NW, NE. 36. TI2S. R6E 700 0.003
TOTAL 0.015 acres

l0



Conduct Minor Coal Exploration while in the exploration area available for review by an
authorized representative of the Division by request.

R64s-203-200
Ark Land Company requests that the Division not make any drilling information
available for public inspection relative to coal seam thickness or quality. This
information is considered crucial to Ark Land's competitive rights.

R645-202.230
No adverse impacts to stream channels will occur during water pumping or drilling
activities. An approved "Temporary Change of Water" is in place with the Division of
Water Rights (Appendix E). It is projected that approx. 0.3 acre/ft. of water will be
utilized during the project.

R645-202-231
A cultural resource survey has been conducted for the area on and near the drillhole site.
A copy of the cultural resource survey is included in Appendix B (confidential).
Threatened, endangered, and sensitive plant and animal survey information has been
developed by the U.S.F.S. and Maxim Technologies during their work relative to Canyon
Fuel/Ark Land's 2005 Exploration License and Plan approvals (Appendix A,
confidential). Tetra Tech conducted a site specific biological survey on the proposed drill
site (Appendix A). No nests were observed during those surveys.

TES protection measures include the use of Heli-portable water pumping equipment
which will minimize surface disturbance as well as use of drilling equipment that will not
require road construction. Pumping of most or all project water through waterlines will
minimize water truck traffic on permanent roads.

R64s-202-232
No new road construction is planned for this project.

R645-202-235 (R645-3 0t-624.210, R645-301 -73t.t21, R645-30 t-731 .215))
Geologic logs of drilling will be kept. Any appreciable water encountered during drilling
will be logged, noting depth, geology, and estimated flow. Any such zones will be
evaluated for potential water monitoring.

Figure I shows a drawing of the approximate drillsite setup.

If the drill hole begins to make excess water, such water will be pumped to a tank at the
staging area. From there it will be hauled to an approved waste water disposal site. At
no time will excess drill water generated in the drill hole be allowed to run on topsoil on
the surface.

Fresh water pumped to the drillsite to be utilized for the drilling process will be allowed
to run off the site overtopsoil as long as it contains no drilling additives. This is
necessary to allow cooling of the engine during rod tripping or when water tanks

11



overflow at the drillsite. Measures will be taken to disperse the water flow over the
topsoil such that no erosion occurs.

R645-301-s2s-200
No major utilities pass over, under, or through the exploration area. Use of roads and
development of the exploration site will not disrupt or damage any utility service.

R645-30 r-527 .230
Roads utilized as part of this minor coal exploration plan will be maintained in a safe
condition, including proper control of fugitive dust to minimize effects to fish, wildlife,
and related environmental values.

R64s-30 t-731 .100
An approved Temporary Change of Water for water to be used in the drilling process is
in place (Appendix E).

R645-30 I-7 42.41 0 thru 7 42.420
Minimal surface disturbance will be required for the drilling project. Disturbance will be
limited to the drillsite. No changes will occur to drainage patterns. As shown on Figure
l, the drill will be setup such the underlying pit liner or brattice material will not allow
water runoff to the surrounding soils. Water that collects in the brattice or pit liner will
be pumped or drained to the mudtank. No perennial or intermittent stream drainages will
be crossed. Excess water will be removed and placed in the drill water tank for use in the
drilling process or hauled to an approved waste water disposal site. Contributions of
suspended solids will not occur.

The potential for water pollution will be minimized by keeping pollutants away from the
drill hole and in their containers. Materials used during drilling operations will be
selected to be as non-polluting as possible. All spills of polluting materials will be
removed from the area and properly disposed of.

No mixing of surface and ground waters is possible because all drill sites will be above
perennial and ephemeral stream drainages.

Drill fluids and/or cuttings will
will be pumped out and excess
properly.

Skyline Mine and Ark Land

be contained within mudtanks. If necessary, excess fluids
drill cuttings and core will be hauled off and disposed of

Company will retain all drill and geophysical logs.

t2



APPENI}IX A

(coNFrrlENTrAL FrLE)
2OO5 USFS BEBA REPORT

2OO5 WILDLIFE RESOURCES REPORT
2OO8 NORTHERI\ GOSHAWIVELK SURVEY

2OI2 BIOLOGICAL SURVEYS
2013 BIOLOGICAL SURVEYS



APPENI}IX B
(COITFIDENTIAL FILE)

CULTURAL RESOURCE INVENTORY
EARTHTOUCH
(U-06-EP-1077p)
(U-08-EP-06alp)
(U-11-Yh[-0596p)
(U-12-EP-0417p)
(u-13-87,,-[0090
(U-13-CU-0553p)



APPENDIX C

ALLRED FAMILY TRUST
SURFACE ACCESS ANT} USE AGREEMEII{T
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Toqrnchb 13 Sodh. RoET Esd- SJ-B- &Iti.

Scctftm 6: North of Ulhter Qurters Crcel, crc,hding NE/4 NE/4.

TrynSb 12. Souh. Rope 6 Eacn- S.LB. & IrL

Socttom25: Et2El2t
Soctim26: SEll;
Secrim35: E/2;
Setirn3ft AIL

Twrshig t2 Soutb. Roec 7 East S.LB. &M

Sectbn 30: SW4. WZNW/4 SF.r4NSt/4, WZSP4'I
Soctbn 3l: SW4, liIW4, Slt/4SE/4 NW4NE 4.

STIIEREAS, At poposes to mir coat by dgrouod nffig dbds Edcr psrdons
of the kds od rndcr adjnm lods.

WIIEREAS, A* roquir$ aoe6s to ud usc of rhe Lods fon enptorrtin, rmniroriug od
. derclopan rrivilfts relning to opcrcion of Art's Sk_vlir Mir"

IIIIEREAS, Ourner is winirg to gror Arh use of md ress ro tb Lods sutf,ct ro tb
rcrm and corditb[s of this Mre Agremt

NOW IIIEREFORE" for md in olsileraim of the rmtual bcnetrrs dcrircd by th pct*s
as sct forth bd[' md otb good od valuablc cmsftleratbn, tb rEccipt ud adcqulcy of whbh
re achowlodgcd, the potics agr€e as folows:

l. Gru of Easemt d Lfo:ensc- Owffi Hy grds o Ar*, for tb benefit of ArL
md of Art's affiiiatc Cmpn Frl C,oryoy, LLC., a mnerctuira casemr on, over ad
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trrcss, srrd a mn-exclusire liffise to oomryh use md iryocl" th l-uds for the fulhsfug

trrposs (colhctiuely, EesmtT:

a. Cosduct (i) glbsilsrce md sCIit d wder serpling drrytor, siHlift d
othr mviron'rnntal studixs (iD edsatim drilfug d malyses of slbsurfuce mditims by ail

rcasonabte rrrsns; ffid (nil M wveyiry md mnitoning of springs md seeps as reqsirtd by

4plicalfe law md ryIica* Pcrcnts;

h Place or insall mfusrrcchfoal iustrrmts sucb as geo@rresb geo-seimfo

lines ffid rh like to rrcnitsr uaergouoa mfue-relatd rctivitils md rcsutts dri[ pnodwtim md
etrylorcfrrn hhs; plre aud rebcate trmporry *'flcdim$ ffid pl6ffi surfsce facilhis to derclop,
rrcnt oirmve coal H rcthe gaq,

e- Suffie th $urfffi of th l-ds tlrough pcrnritted coal mfrnfing actiyities; md

usi,,s*-dff#uff T"'L*"mffiT"1-:ffi8ffi -
to trrmsport rrEo d equipmem md to coudr*t sucb othr rctivitists on th l-ds as exprressly

pcrmind rmder this Surf#e AgrrcGrffit, togeth with th rigbt to maintafuU iryove rud Wgradf
the existing rods ss may be rcasonable, res$try md cousistcnt with tbe rights grroted undcf
ftis Surfae Agreemr

2, Conditions tp Usp of tF l-qds.

a. 41ft shall ersure tbat its eryloyeesr flg€trts, rcpreseutatives, invitees,

licensees, ffitrtraslors md nrbaontractors ("Art Pstks,') who flilef, onto the Latrds qhen mmply
s.ift Altns obligations und€r tbe terrc of this Surface ,+SrEeEnt. Ark qhall bE liable for my md
sll bresches of the teilm of lrs Surfu Agrtercnt by A* Pmbs"

b. Motor rrehicles shflil be operard ouly ou existing mdq rmless o.lnirr gives

Frior uflritt€n conseDt to use of mtor nebicks offthe eristing roads, Hmotor nehicks re
ap'pved for operation off tbe existing roads, Ark shall prorytly rer'egetats aqd reclflim my
distmbed areas to Owner's satisfaetftJn- Ulhile beigg utilized by Ark, existing rcads -thall be

rmitrtflined and hft in good coditiorr Art sball not be responsible for road rnainteilmce drsing
pedods n'ku it is not actively utilizitrg roads

c. Art .rheft insure tbat the sF€€d of ail vehicles shall be ketr to a reasouable rate
and shall insttle reasonabk pr''ecautinus to avolJ auy damage, otber ftatr urrmal.wesn atrd tciilr to
gates, tridges, rods, culvetts, cattle gurds, fences, or othr $trucfilrcs- A* and A* Ptrtkls
chsll keep gates closed. 41t slrell be responsibk at its sole mst and expense for irediaely
rcpairfug or replacing any fence, gate, bridge, Ddn culvert, cattle Euaild, ftnce, or otber structurE

dsmagd by A* or Ark's PErties.

d. Ark shall uot iruprove or upgrade th existing roads without Oum's pnior
ruritteir ryroval HArh propo$es to upgrade tbe rxisting roads with Oumer's uritl,En ryoval
iiryrovemnts shall be built, at Art's soh cost, to custoruffi]' and acceptahk sandrirds dm in
accordarce $'ith sound engineeriqg practices for gade aud drainage coutrol usitrg culverts aud/on
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ditchs whre sppoltrride sr whtrt speciEcnnyrcqrfficd by Ocmcr. An qilretriqg,
ffitrstructrtm mdmimenre msts ircwred by Ast in cmecthtr wiihihis Surfaae AgrEffit
sbnll be th sote nespoasibifty of Art- fi1ft nhrll not pcrnit my lienr of etrcodranac$ to f,fttrh to
or rrmab ryotr tbc l-ffids as aresdt of astitfitils by Art or Art's hti:$

c. Any surfae frcility rycciH in Scctkn l(b) win bc hcatcd Uy sgreercnt
oftbOsrffid Art.

f" This $urfar egeercut does mt guaimt€e rurfare acoes$ to djacem prirrae
lffids. Surfrce agrtffits with adjren Fivdc lamdourrers fu sot Esffintcc aooess to thir
tilds though Ourne,l's tmd"

l
g- Art shall be sohly responsibk ftr postitrg all recessry boods and obtdniqg

md mintaining all necessuy ftdffiI, stde, fld local flirys, pernfits d otb arrthffiiuatiotrs.

h No A* personorArk Parry wh isonth Lild$ qhallbepermited to ctrry
fircrm, €Ugqge in recreatbnal pursuitE inchditrg hrffiiqg atrd fishing, or permit dogs or other
dorestic p€t$ on the l-ands.

i. During hutrting seasons tbal pertfiitr to th Lands, A* persomel md
mntf,actors shall use rcasonsHf e.fforts to coordinate rtiviths with Osrrcr or its dssignee. A
puly fficti4g witl be heH betw€cn Ark md Owrer or its dfsigffi Fior to mndrrctiqg my
astivities thd might interfrre withhuting.

prcr*nra*el'*o#ttrflffi"J,H *
wast€ or uuismce upotr tbe l-ffids. Art shall Eot destroy, defaffi sr dffirye my prt of th
irymvemts, if my, or lmowingly permit any otber person to do so,

k" A[ rigbts to use the l-ands not specifically coderred upotr ild grrutcd to Ark
ffi rctflined by OwE€r.

L Axt, its eryloltes md all A*, Paties.qhell conduct all activitfus md
operatinns mdnr this $urface t on the l.mds in mryliruce with all applicabk f€deral,
stflte sd local lawso rules, regulations anC ordinmces" and all A* safay ffid health rules md
procedues, focfuding witbout limitatb+ where necesstry, safety txafoing procedures-

3. Oryner Reservstbtr- Owner ercepr$ d reserves uato itseH the riglil to fteely use the
I-ruds for all prqposes and in a rrlnrm€f, that does rct lmasonably iuterfere with tbe activitbs of
Ar* or Art Prties conduced prnsumt to this Surface AErEeffim

4. Title. Oumer makes Bo representation or n'arrffity, erpress or irylied, as to title ro
tb€ Latrds. Th Erffit to Ar* for access to md use of the l-ffids is zu[iect to all rights, easerrrur"s.
cotrveyarpes, rigfrts of way, d€eds, cotrtracts, atrd qgrcerrrcnts lrenetofore granted o1 madp foy

Oumsr or my of its predccessors in title, and any and all possessory riglils, exrybus and
reservatbns, which may pertain to or aftct the L€d,s which app€tr of rmord or which my be
discowred tlrough atr inspcctfr)D of tbe l*ruds-
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5- TEntr

a- $utfr*t to th othpovisirnsherefu, ihi$ Surfrtr aeemt +lnr| rEffiin in
€ftsr fsraprimrytrf,mof firrc (s)frstomthEffectirtg Date f@. Art $hll
hgl6 ild is kEby grffitfd th righ ild oPtis4 hrt not the oHigaba to automatinllyextd th
11iffiy Term of thi+ $rfuce Aprrenq or suly portim tbcof tbcn in forse, for mntes:utive

cxtendpd rerrrc of firrc (5) yeus {€ast, an @ erhuFonftety (90) tda}ls ptisr
ufiittfl mti- to Oqrffi of Art's electbn to ertend th Surface ngeelmt fo'r m e:rtended 5-

],rtr p€rid d tiffily d proper FnJ@ of Rentals as ruquired by $Ectiln 6, provitle4

lpwer6tr, that itr no effi shall tbis ffase Agrccffid remafu in eftct formrre ttrm trttry (?O)

)'Eels A,om tb Eftctive Date-

h Notwirhsmding th eryfoatbn or tsmfosbo of this Surfrtr Agttcrrcnt, Ant
SaII bave rh€ right to coutinw to acoess th l-ilds for th prpose of fiflfilliug Alt's reclmion
ohligatiotrs f,s to th l-ands, or to fifftl my othr obligatbns thar bave iliscn hreunder.

c. fi1ft drnll, within lE0 days after the erpirmirm or termbatftrn of tlfs Surface

Ag.ceffi1 as to sll or my pffi of tbe l-md,s, nermve or caus to be rmrrcd ftom tlE l.ds (or
that pg1 of the l-d$ suhiect to termindon) all of Art's miqing cquifut, pensonal property,

fixtrrres, frcilitks or asy other iryrovemms locetEd upou 1p t -nd. If fut does Dot so nErmre

all pnorprrty, thd Orrrer shsn bave th rigb' to rsrrnve md dispose of srrch Property (witbut my
mcounrability to Art for the value thrEof). Osrffir shall be tntitled to reitrrse,rent ftom Alt
for alt of Art's costs and expenses iu rm*ing md disposiag of said property.

6. C-onqidEratioil-

& Upon executbn of this Surfue Agreffint, Art shall py Ourmr a sigring

bonus in tbe alrnrmt of $3,{1fi} ('MT.

b. fuft chail pay Ourner m amual rcNilal ('@') on q before eash mnual
miversry dste dwing tbe PriEry Terrq md for eruh srrnual miversry dare dtmiag my
Ef,t€Ddcd Te, tkreafier. The Rental fte for eacb ]r€tr uurtng the ftimry Term nhqll bc Tttree

Thousand Dotltrs ($3,000). Ark shefl pay Ourner the frst )4etr Rental fsr the Prtmtry Term upon

executbn of this Surface Agremt (which shall be iD addition to the Bonus). The Rental fee

shnlf imrease by rrventy percfft (209f} at th beginning snd for the druation of each 5-ye'r
Extended Term (e.g, Rental for the frst Extended Teim .rhnil be $3600; aud Reutal for tbe sccond

Ext€dcd Teim shafl be $4320).

c. In addition ro ttre Rental, Ark .qhalf pay Oumer a fee of $1,000 for eaeh

production or exploration driffing site, md mthane pry used os th ktxds ("$urface Site )
drl.ing the tsm of rris Surface AgreeffiDt. The $rrrface Sin paymnt shall Fepres€,ut palrcnt fo'r

all producrioa exploratitrn drrlling ad use *tivitfus conducted in conjrmctbu with a Surfw Sitc

and uo additional palffint shell be required for each Surfsce Site. The paymnt for a Surface Sile

shall be made to Oqmer witbin ore hrmdred md trrenty ( 120) days after actual

surface disturbanae activities on the Lmds to mffitruct tIre Swface Sitc. A long tefln iustallation,
srrch as a vent shaft, will be negotiued rrnder a $eparate l€ase agreerrent.
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7. Damscto PnqlFrty.

a. fufr *lrall rcpair or rryhne uy irylorerrEms locdcd on th l-md$ as of
the Effective Dare dffinged or destroyd as a resrrh of Art's rtivities on orutrc of th I u'
frsumt to tlric Surface *gr€cffi.rt d shsll restore d reclaim ffiy ptrt of th Lmds d'€ctcd by
its mivities in fuIl mrylirc with all ftdfral, stsle ild local hws, rutes ffid rqplatiltr', Altns

ryprorrcd mffi4g Perufrt and;fu1'$ surface use qgrpglmts' 
:

h A* Sallmtify Oqrffirfior to mdenakiug ffiyfoposd errylormlm
drilliqg wfaoe etivity os thc I-ffds fi1ft sheil uot condrrt road or dril pad mnmucthn rd
p'oporyA |ocmiotrs have he€n revkurcd s'itb Ouffi. AII erploratftm driliqg srfase distubmes
rbnll bd rwhired in codorrc with ryprowd driling pennit snmdad$.

8. @ Art corrcnmts md 4gr€es to indernift md hH Orrffir, its merrfirers

md beneftisies hrmless againn a[ liatilities, Ms, licns, claiq d snits of mykind or
trafireo togetber u'ith all costs ad e4penses, includiRg attorffiy fees, which trisc out of (i) Art's
actiyities conducted oq uder or affectiqg th l-ffidsi or (ii) Ark's breach of a mst€risl obligatilm
under this Surface fureemnt Th indemifumim obligatbns of A* s forth in this S€ction E

shall sunrive teiminatien of this Surface Agreerrnt

9. Innrame.

& A* shall provirb md rnaiutain iu fiil|forffi md efrect duriug the entirc term of
this $urfrce Agreemt tbe folbwitrg t)trBs and mrurts of insurmce with iusunanff coryauies
satisf,actory to Oqmer:

(l) Vforters' Coryensatlon Insurmce, in acaordrc with the laws of tbe
Sr^ue of Utah md F.mphyers'Uab'ilily Insurance in fte limit of mt kss thu $1,(X10,000
per person and $I,000,0(Xl per accident;

{2} Coryrehensive Gensal Liabitity lnsurmce of not kss thffi $I,(n0,0(X}
applicahle to bodily injury, sichness or deacb in my one oscuncnpe; d $I,0(X1,0(Il for
hss of on damage to Fopeffy in my one ocerurcnce:

(3) Autonpb'ile Liability Insurarce covering ourned, un-on'ned aud hired
vehicles used by A* with limits of uot less ttrm $J ,000,0(X) for bodily injury and property
dlrrrage chinu; aud

{4} Exces$ or Umhrella Uability. inclusive of above limits, srith limits of
not less rhnn $5,000,000 Combhed Singk Limit.

b. Oumer sheU be Eaffid as additionsJ itrsurd in each of Ark's policies. exceF
Workers' Coryensation. At Oumer's request, prior to Ark or its contractors etrte,ring tbe l-ands.
Ark shaU firrnish certificates of insnrance evidercing tbe insurmce reguired bereuuder. Each
cffiifute SaIl provite that a miuimum of thirty (30) days pritr wrinen uotfue $hall be given
Orx'ner iE tIE ev€trt of cancellatftru sr material change in the policies. AII policies shall be
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GDd$xsEd to poyik thffi ftErc will be no reemrnse qgnin$t Osffir for paymu of premilm. Upon
rc{IEesL OsrH mfly ergmire tnrc cophs of th policies

10. Dqf-auh

&- If A* fds to coilply with my material of this ffiffi lgreermr
relming to th Easemt, ild if A* does il)t initiptr md diiligurtly Frsre steps ro c$rrefl the
default within thirty (30) day$ aftsr mtir bs h givtr tc ir by Osrncr specifilng wirh
ptrticuhiry th nanur of th defarrlt" tbn uFotr tbe eryiratim of th rbirry (3O) day perb{
Osrrer rhnll balE the right to declae this Srrfam AgFEEmt fu defautt, provile4 howerrcr, that
tbe Easemnt rigbts of Ark rudsr ftis Surface Agreermt rhall Dot l€rminafle uilil wch rirrF as rh
dcclutd defmlt has bom submitt€d to a Furt of hw d a fiDnL m*rypealhtile ord€r has 6EED
isst€d rcrmfoating this Surfme Agrecrrrpt based on ttre albgcd dsfautt- Tb $Ervift of a default
mtice shall be a cmdi*tu precedent to th hiqgiug sf asy actiou by Onrrcr on his $urface

for such default, md no mch rctbn shall be brough Eithrcspcct to $rcb d€fadt tpril
th lry6e of thirty (30) days after $ervfrE of sucb notfux- Tb* doiilg of uy ans by Art reasonatrly
sufficLnt to ctre all or any of tbe alhged bre*hes or defaults shall not be dryrned au admission or
presurytion that Art has fail€d to pednrm ffiy or all of its oHigatbns bercrmder.

b- Any default claims s'ith reqpefi ro rbe pa]'ffir of mmy rnay be curnd by the
deposit in esqow of tbe arnouffi, in controwrsy (mt inchrding claimd dmages) md giving of
notie of the deposqg Orvnern the amrmt to rcmain b escrow until tb controversy is resolved
by decision of a murt w rbitrators or otbef ise.

c- Arft uuy at ily tifiE terminat€ this $rrface Agrecffinr (as to sll or prr of ttre
l-ands) by deliver@ to Ourer or by filing for reoo'rd fu the applropriate ofte (with a sopy ro
Oumer) a recordable surrender of this $urfre Agre€mcnt (or a putial srrreuder eescritiqg r,hat
portiou of tbe t-ffids as to which this Surface Agreerent is surrenderud). Upon mailing tbe
surrender (on putial zurrender) to OwD€r or to tbe rypnopriate ofEce, a|| rigttrq liabilities,
obligations of Art un'dcr this Srrrfroe Aglesrmt twith respect to the psrtiotr of tb l-ffids a$ to
which this Srufue Agreerent is terminated) shall terminate, erccpt thsr (i) Ark shall barrc tbe
dghs pnov*led iterein to rermve psop€rry md (ii) Ark shall have those liatdlitbs for palmr of
Rentals, reclmatior" and inde, ifuaion otherr#ise existing on tbe date of termination, and then
accrued.

I l. Miqpe[ruGcuq.

a Assimmnt- Art shan not assign this Surfsce Agreemt, or auy rights herein
without tbe prior written con$ent of Owrer, p,o"ided, boweve,r, that Ark rnay transfer wirhout
collseBt this Surfroe Agreement aud atl rigtts, duties ard obligmions treremder to atr affiliate or
to a business eutity in whieh Ark prticipates or holds m inerest, or upon $e sak or transfer of
all or mbetmtially all of th assels constituting the Skyline Mine.

b. Ngtice- AII notices provided for herein sball be deeffid to have beeu duly
given if and when personally delivered or if and wheu deposited itr tbe. Unired $tates rmit,
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srifin4 rrJmn feceitrre+restea Fmperty sryd d ddrcssd to th ptrry for whom
intended d th foltowiry addresses:

ffirrusr
Anestiou Phil AIkEd
P.O. Box 96
Formtnitr Crreen, Utah 84S32

If to Ark

, ffiI-ild Co'ryemy

' Atteutisn: PresiJent

ff;'*I:ffi,ff;iffi*
Notification of my chmge of address sheil be given in a }ihe rntrilq.

c. S,uccesglls ffid Assilns. This Surface Ag1teffint SnIl itrrrre to tk benefrt of
md shall be bfoding upon Owuetr, Art, d thir ntccessoru, hirs md assigns.

bevarid*u#*ffi trffiffiH*au
pmties to this Surface Agreenrtrt

e. Entire AgrEerEL This Surfam Agreeffirt mnstiftrtes the entire agreemnt of
Orlm€r ad Ark s'ith r€spect to tbe subllct matter hreof md supersedes my md all prforr or
contenpofirneous negotiatbns, agreerlrut$, rtpresentations md understmdings of Osrffir fid
fuk- At tbe rcqu€st of either Prty, th Ptrties shnll take zucb reasonable *tbns, ffrd gx€fufs

and defiver my firt]er instrurentsi agreercils, docuntrnts or other pap€rs reamnat*y reguested
by eitber Prty to effect tbe grqposes of tbi$ Surfu A\glerffitrt and the transactkrns
couterylmcd hcreb!', in addition, without limitation, jofuider to this $urface Agreprrent by othrr
panies with oumership rights to tbe Lands-

f. C*ffi.tg|-part$. This Srrface t my be erecuted in my number of
coutrt€,rptrts, ild eacb coust€rptrt b€NEof shll be'deefiEd to be an original instnmt, but all
zuch conm€rptrts shall mnstinrte bnrt ore origidat

g. Recordatiln. This prties shall ereEule md record a reumrmdum of this
Surfac€ fureemnt in the prrblic records in Carbon C-ounty, Utah

h Govqrnine l.aw. This Surface Apeeurnt shall be constnred in accordmce
udrh d governed by tb€ laws of tbe State of Utab.
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IN WITNESS S*ImEtr, th ftkls haw cflu$od this Surftce Agrettrrrtt to h sfuncd

md exeflrtcd as of th EffGctit'c Date.

AIhEd FsuilyTffi
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STATE OFIJTAII

cn,Hry o* id*I4 ltt
Th foregoing fustrrffiut was ac*nowledged before

as Tnrstee of Alrcd Fluily Trusl, on thb tz day of

Sfrtness roy hmd rod official seat

rrfiycnmuissionErydres: ftf 
'[ lt4*- "t--,

STATE OFI.ITAH

coUNrYo, Hh- l**
Th foregoing iffitruilEtrt sas achowhdged before

as Tnrstee of AIlrcd feffiif Tru$, ou rhis /.7 day of

Sitness uy had md offcint scat

Pu

I
Ir,
il
I
I

STATE OF rtt 55 a,fii 
)

CouNTY or .** - { au, *E\Ss

,[fUE $ffSLt$S
trflrffir.Iffifdrilr
fi il. UIJTETEIIT ITE.

PH0V0, UTIH t{ilst
filll-miisflffi

ffiiffi
fidiffimi

..Tbe foregqing fo$rugFnr )ts6 acbrowledged before re by
as 4!ta,F 7 -' t' ,tl.of Ar* Lsnd-Compeoy on rb

2fi15.

9
484{t?6StA20fi4
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EXH]BIT A
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APPENI}IX D

CANYON FUEL FEE COAL LEASE



Ark Land Company

Action by {Jnanimous S/ritten Consent
Of the Board of Directors

The undersigned, being allthe members of the Board of Directors of Ark Land Company, a

Delaware corporation (the "Corporation"), hereby consent to the following resolutions as an action of the
Board of Directors of the Corporation pursuant to Section 141(0 of the General Corporation Law of the

State of Delaware:

WHEREAS, the undersigned deem it advisable and in the best interests of the Corporation and its
stockholder to enter into a purchase agreement with Peabody Natural Resources Company ("PSAbody") to
purchase land that will facilitate the ongoing mining operations of Canyon Fuel Company, LLC's Skyline
Mine by adding reserves in the northern portion of the mine, and;

NOW, THEREFORE, BE IT

RESOLVED, that the Corporation be, and it hereby is, authorized to enter into a purchase

agreement with Peabody to purchase apploxirnately 800 acres of land, more or less, and as more fully
described in Exlribit A affached hereto, in Carbon County, Utah (the "Asreement") for a purchase price

not to exceed $2,100,000;

RESOLVED FURTHER, that the President, any Vice President, the Secretary or Assistant

Secretary, the Treasurer or Assistant Treasurer or such other officer of the Corporation as the President

may designate (collectively, the "Authorized Offigqrs") be, and each of them hereby is, authorized,

empowered and directed to take any and all actions necessary or desirable to effectuate the exercise of the
Agreement, and to execute, deliver and perform such certificates, insffuments, agreements and documents

as may be necessary or desirable in connection therewith, the taking by such Authorized Offrcer of any
such action and the execution, certification or delivery by such Authorized Officer of any such

certificates, instruments, agreements or documents shall conclusively establish his or her determination of
such necessity or desirability and shall conclusively establish his or her authority therefore from the

Corporation and the approval and ratification of the undersigned on the terms and conditions of the action

so taken or the documents so executed;

RESOLVED FURTHER, that the Authorized Officers be, and each of them hereby is, authorized

to execute all such further instruments and documents and to take all suclr further actions as they may

deem necessary or appropriate in order to carry out the intent of the above resolutions and to effect the

actions contemplated thereby; and

RESOLVED FUI{THER, that all actions taken heretofore by the Authorized Officers,
representatives, agents or attorneys of the Corporation, on behalf of the Corporation, in furtherance of the
foregoing resolutions be, and they hereby are, approved, ratified, confirmed and adopted in all respects.

This unanimous written consent may be executed in one or more counterparts, all of which, when

taken together, shall constitute one and the same instrument.



The foregoing resolutions are hereby approved as arl action taken by the Board of Directors of the
Company, without forrnal meeting effective as of the last date written below.

ll-tF-Jercr

Date: /f-tg -Jolo

favid B. Peugh
Date: Il*l {'a+>tQ
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L Any and all riglrt, title and interest, Iess and except that reserved to Grantor herein,
owned, conholled or held by Grurtor or any of the Santa Fe Entities in and to the following;

any and all'of tlte coal, inctuding
and remove such coal;

the right to prospecl for, mine

*ny urd all of the right to enter and use the surlacefor coal mining
purposesr including, without limitation, the rcmoval of coal by
surfice mining methods; and

any and .all other rights, privileges, hereditaments and
appurten ances inciden t thereto,

as of Septernber I, 1992, togetlier wih any and all right, title and interest orvned, conholled or
held. by Grantor or sny of the $anta Fe Entities as of the Effestive Date hereof, in and to the
following real properlyl

Torvnship 1? $outh.-Rar.tge 7 Fast, S.L.B.& M.

Sectiou

19

a)

b)

, Lot 3 tNW4 SW4) and
, Lot 4 (SW4 STV/4)I SE/4 SW/4

. SE/4 NW4 30

t, I STir/4 NE/4; W/z SF/4 30

. ' SW/4 SE/4; NE/a NWi4; $/2 NW4 3l

'NW4 NB/4 ..31

Townshlp.,l2 $ou[h..Bange 6 Ea.gt, S,I..B-.& M,

Descriptiou Section

' S/2 N/?;N/z s/? 36

' 
Townslrit 13 S+u-th.., Eapge? East. S,L.B.& M.

Description $ectiorr

r Lot 2 (NW4 NE/4) 6

2. An undividerl 1/2 interest in any and all right, title dnd interest olncd, controlled or held
. hy Grantor or any of the Santa Fa Entitics in and to the mineral eslate, including, without

limitation, the followlng:

a) any and all of the mincrals, including, without ltmitaEon, gold, coal,
silver, precious metals, base metals, oil and gas, and, to the extent
considered minerals under applicable law, snnd, gravel, stone and
geothermal stearn, and rights appurtenant theretol



b) any and ell right, title and irtterest in urd to (and all rights to use) thb
surface estate;

c) any and all eascments, Iicenses, prrvileges, uses and rights of rvay;

d) any and all buildings, improvements, structures, fixftres and facilities
Ioeated in, on or ufider, affixed to or erected upon any of the Real '

' ?roperty; and

e) any and all water, water rights, rnd applications i9r water rights;.

as of Septemb w l, L992, together tvith an undivided 1/2 interest in any'and all right, title and
intercst owned, conholle<l or held by Gruntor 0r lny of tlre Santa Fe Entities as of the Effeative
Date hereof, in and to the Real Pmperty described below; and

a firll interest in any and all right, title and interest orvned, controlled or held by Grantor or any
of tlte'Santa Fe Entiticir in and to thc surface eshte, including; without limitation, the following:

a) ary'and a-11 rights to use the surface estate;

b) any and all easements, license$, prlvileges, uses and rights of way;

nny and all buildings, improvement$, structures, fixtures and facllities
locaterl In, on or under, affixed to or e,recM upon any of the Real
Proper.$; urd

d) any and all wator, watcr rights, and applications for witer rights,

as of September 1, 1992, together r-vith any and a'll'right, title and interest owned, controlled or
held by Grantor or any of the Santa Fe Entities as of the Effective Date hereof, in end to the
Real Property described below:

Real Properly:

I A parcel of land lying in the East 1/2 of SeeHon 32, Township 1? South, Range
7 East, S.L.F.& M., Carbon County, Utnh, more particularty described as
follows:'

Beginnlng at * polnt which Jies North, a distance of 1320.00 feel from the S.E
Corner of Sec, 32, TI2S, R?E; fhence, S89o 59' 00u TV, a distanee of 920,00
feet, morc or less; to tho futqrsection of the East Right-of-Way boundary of tfue

Sh,te Road 96; thence, Jn a Northerly directlon along said Esst highway RO.W.
boundary, a dislance 2?0.00 feet; thencB, in a l{ortheasterly direction along said
highway boundary, a distance of 3l?.10 feet; thencg N 45" 32' 00x B, along
said highway boundary, a distance af 465,40 feet; tlience, in a Northeasnrly
direction.aLong said highway boundary a distance of ?33,00 feet, more or less,
to the intersection of said highway boundary, and the Fast boundary of said Sec.
3?1 thence, South, a distance of 1475.00 fect, more or less, to the ?oint of
Beginning. Containing 16,33 acres, rnore or lessl

Ercepting a parcel morc particululy described as followsl

Commencing at the Southeast guarter of said Northeast quarter of thg $outheast
quarter of said Scction 32, running thence North along.the Section line 330 feet,
more or less, to a poiht 50 feet North of the railway hack of the Unio4 Pacifis
Railway rurlning acrcss said land; thence, in a Soulhwesterty direction parallel
with and 50 feet distance from center line of said track, 412,5 fect, more or less,



I

to the South line. bf ,uiO lforilr*st quarter sf Southeast, quarter, Thence, Easf'132 
feet, more or less, to the point 

-of 
beginning. Conhlning 1 acre, more of,

. 
less;

het aoreage of conve;fed parcel is 15.33 acres, more or less.

[kccptious:

Less and exsept atry'and alt right, title and interest, if any, acquired by The
Atchisdn, Topela and Santa Fe Railway Company and the Star Ixke Raikoad
Company prlor io January I, 1991, in and.to the above dessribed real property;
provided, frowevcr, that this exception shall not constitute notice to Srantec of
any such right, title or interest of The Atchison, Topeka and Santa Fe Railway
Company or rtre Slar IafteRailroad Company thatls flot a matter of public record
on the date hereof in the real properly records of the county rvhere the abovo
described real property is locatul.

-
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SPECIAL 1VARRANl'Y

Ent $O8766' Bk 73S Fq 3OG
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Fee; S34.00 Charqe
Filed Byr UF
UIKIII BRRI'{ETT* REcstdet
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Dri'fiit t r snUf H Ef|STERH UTRH TITLE fi0

Src-r.l?r'l'HtS SPECIAL IVAI{IIAN'I'Y DEEI) (:'Dged"), dated effective as of the 20'r'day of
December,20l0, is by and between Peabody Natural Resaurces Conlpany (formerly known as [-[anson
Natural ltesources Company), a Delaware general partnership between New Mexico Coal Resourccs,
I,,LC and Peabody Arnerica, Inc., with principal officcs at ?01 Market Strcet, Suite ?18, St, Louis,
Missouri 63101 (--Grantert'), and Ark Land Compafly, a Delarvare corporatiorr with an officc at I
CityPlace, Suite 300, Iit. Louis, MO 63141 ("Graqjpe").

\VITNESSE'f,II, That Grantor, for and in consideration of thc sum of Ten Dollars ($10.00] and
otlrer good and valuable consideration, thc rcceipt and adcquacy of which are hereby acknowledged, by
these presents does CONVEY and SPECIALI"Y WARRANT unto Grartcc, its successors and assigns, all
of Srantor's right, litle and interest in and to the property located in Carbon County, Utah and described
on Schedulc I attached hercto (thc "Prop,erry");

TOGE'I.HEIl with all and singular, hereditaments and appurtenances thereto belonging, or in any
appertaining, all rights of ingress and egress, all rights by virtue of mineral reservations and mincral
severance languagc, all water rights, rights-of-way and easements appurtenant thereunto, now or hereafter
used or enjoyed with said Property, or any part thereof, and all right, title, interest, claim and de mand
rvhatsoever of Grantor, eithcr in law or equity, of, in and to the Property;

PROVIDED, Grantor specially warrants and will defend title to the coal located in, on or under
the Property against all persons or cntities claiming any interest in the satnc by, tluough or undcr Grantor
but not otherwise; and

RESHRVING unto Grantor a production royalty of five percent {Solu} of Gross Proceeds for af l
coal rnined, removed and sold from that portion of the Property defined on Schedule I as "ftiygl1y
LgE4g" to be calculated and paid as follows: 

,ij."

'"Or-oss Pfoccedg" shall have the sarne meaning as the term gross procecds is defined in
30 C.F.R., Part 206, Subpart F, with respect to lrederal coal leases and the calculation of
the value of the royalty shall bc dctermined under the provisions of such subpart
applicable to Federal ad valorem coal leases, including amendments thereto and
administrative and judicial interpretation thcreof rvhich shall include, without Iimitation,
any deductions, adjusfment or allowances now existing or hereafter permitted in
calculating royalty due under Federal coal leases.

'fhe royalty clue and payable for coal nrined, removcd and sold from the Royalty l.ands
during any calendar month shall be paid on or before the last day of the next succeeding
calendar month. Delinqucnt paymen-ts shall bear interest from their due date at a per
annum rate which is one percent {1"/"} above the prinre interest rate as quoted in the Wall
Street Journal on the first day of the month in rvhich paymcnt is due.

Crantee shall kcep a true and correct records of all coal mined, removed and sold from
the Royalty Lands and shall maintain accurate and comptete accounting records in
support of all royalry payments with re*pect to coal praduction from the Royalty Lands in
accordance rvith the standards for calculating Fcderal royalty as set out in 30 C.l'.R., Part
206, $ubpart F and generally recognized accounting principles.

On or before the last day of each calendar month following a month during which
(irantee produces Coal from the Royalty Lands, Grantee shall furnish Grantor a true and



corrcct statsnrsnt showing the tons of coal actually mined, renroved, and sold during the
preceding calendar lnonth frorn the Royatty Lands.

All royalty payrfients shall be considered final and in full satisfaction otall obligations of
Crantee with respect thcreto unless Grantor gives Grantee rvritten nofice describing and
setting fortlr a specific objection to the calculation thereof within sixty (60) days after
rcccipt by Grantor of thc challcnged royalty payment and applicable monthly statemcnt.
If Orantor objccts to a particular royalty payment and rnonthly $tatemenl as herein
provided, Grantor slrall, for a period of sixty (60) days aftcr Crantee's reccipt of noticc of
such objection, have the right to have Crantee's accounts and records relating to
calculation of the monthly statement and applicable royalty payment in question audited
by an indepcrrderl accountirtg firm acceptable to Grantee and Grantor. Grarrtee shall
account for any deficits or excess in the payment made to Grantor pursuant fo the
rnonthly slafement(s) in question which may be confirrned by such an audit by adjusting
the next monthly royalty payment following completion sf such audit to account for such
deficits or excsss. If the variation between the amount of a particular rayalty payment
made to Grantor hereunder a$ calculated by the audit provided for herein exceeds Five
Percent (l%o), Crantee shall pay all cosls of such audit. If such variation is Five Percent
(5%I cr less, Crantor shall pay all costs of such audit. 'Ihe audit rights provided
hereunder shall be Grantor's sole and exclusive remedy regarding payment of the royalty
and the conclu.sions of thc independent accounting firm shall be binding on the parties.

Nothing heretn shall limil restrict or prohibit frce alienatfon of the Property including the
Royalty l,ands. The royalty shall not constitute a personal obligation of Grantee but shall
burden and run with the Royalty l,ands

This Deed may be executed in counterparts, Each cxccuted counterpart shall be dccmed
to be an original and all such counterparts when read togcther constitute onc and the same
instrunrenf .

TO ItAVfi ANI) T'O IfOLD, unto Grantec, its successors and assigns forever.

tnt 5O876,6 Sk 0738 Ps fr3o7



lfi WI'I'NESS WllH'REOIr, Grantor and {irantee have herEunder executed this Specral Waranty
Deed etfectivc thc day and ycar first abovc written.

CITAN'I'OR:

I'eabody Nsturtl Rcsuurces ConrpatrI, 0 Dclaware
general partnership bctween Ncw Mcxico Coal
Resources, LLC and Peabody America, lnc,

New ll{exico Coal llesources, l,LC

Peabody Americao fnc.

GRAF{TEE:

Ark Land Company

Its:

By:
Its:

Ent SO876,& P' 0738 Fg OSOE



S]'ATE OT.

COI.JNTY OF

()n this _ duy ol"I)ecember, 2010, personally appeared belbrc me *._** -__*--_* , the

of Ncw ll{cxico Coal Resources, LLC, on behalf of Penbody Natural Resources
Com;lany, a De laware gcneral partnership between New Mexico Coal Rcsources, LLC and Peabody
America, Inc., and signer of the above Special Warranty Deed, who duly acknorvlcdged to me that he

executcd the sarne on behalf of thc company.

WIINE$S rny hand and official seal.

Notary Fublic
My conrmission expires;

S'TATE OF

COLNTY OF

On this _ day of l)ecember, 2010, personaily appeared before me , the

of Peaborly Arnerica, lnc,, on behalf of Pcabody Natural Rcsources Company, a

Delaware general partnership between I''[erv Mexico Coal Resources, LLC and Peabody America, Inc.,
and signer of the above Special lVarranty Deed, who duly acknowledged to mc that he executed the same

on behalfof the company-

WITNESS nry hand and o{Iicial seal.

I.{otary Public
My cornmission cxpires:

sT'ArE oF --!J..l::s , pw'i
couNrY oF &J-asjs

.onthist!#yofDecember,20l0,personallyappcaredbefore^*ffir'I*
?rclleai_of*rttI,andCampany,aDe|awarec0rporation,und'igneIo@iul

Warranty Deed, who duly acknowledged to me that he executed the same on behalf of the company.

WITNESS nry hand and official seal. AF.e'Li Y- -..
My comrnission expires: I -l ?. - ]p t 7 

Notary Public

II rrrril-utrn t
f hilh_frmcoury t
| fisrrErruittil I
ffitgrrlr.olrgtt

tnt 8O8766 Sk O73g Fg s3O9
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IN WITNESS WHEREOF', Grantor and Grantec have here.under executed this Special Warranty
Deed effective the day and year first above written.

GRANTOR:

Pe*hody Nstural Resources Compatry, tt Dclaware
general padnership between New Mexico Coal
Resources, LLC and Peabody America, Inc.

GRANTEE:

Ark Lnnd Company

By
lts:

New Mcxico Corl Rcsources

Peabody America, Inc,

tnt ASA76E [k O73a 11 O31O



S'IATEOIT UrSl-osEr ., )
Lrry' ) SS

eetffior lr.+-o,r!.5 .- )

On rhis tkday of December, 2010, personally appeared before me Jn rgg c. ft-*/EU the

Vrs5_lne1;Igfi_ of New Mexico Coal Resources, LLC, on behalf of Peabody Natural Resource^s

Compriry, a Delaware general pafinership between New Mexico Coal Resources, [,LC and Peabody

America, Inc., and signer of the above Special Warranty Deed, who duly acknowledged to me that he

exocuted the same on behalf ofthe company.

WITNESS rny hand and official seal. t Sgzenne F. Gerlch, f-f_-ote,V pubfic I

I "rF,"Hii"S"fl; 
EHn lJ Hiif,H,. I

L--ggnHFJ$Jg"_bg'_1-,ogg3J5,J

My commission expires: - l.aj l,qJ egr t'
Notary Public

I

STATE 0F hr f+v*i

d]dfu oF sr.-*qiq

On this lkduy of December, 2010, personally appeared before me uru{e,+ c, tfiqr*rlf-Ytfie
{D ' .If f rh6fisqcftz- of Peabody America, Inc., on behalf of Peabody Natural Resources Company, a

Delaware general partnership between New Mexico Coal Resources, LI-C and Peabody America, Inc.,

and signer of the above Speeial Warranty Deed, who duly acknowledged to me that he executed the same

on behalf of the company.

)
)ss
)

WITNESS my hand and official seal. Surenne R. Carlch, Notsry Fubllcgt Louls Clty, State of Mlsaourl
My Commlsston Explres i?/iOtZO.

Gammlralon Numbar 1 O3g2Zl E

Notary I'ublic
My commission cxpires:

$TATE OF

COUNTY OF

On this _ day oiDecember, 2010, personally appeared before me .. , the

of Ark f-,flnd Company, a Delaware corporation, and signer of the above Special
Warranty Deed, who duly acknowledged to me that he executed the same on behalf of the company.

WITNESS my hand and official seal.

Notary Public

)
)ss
)

My commission expires:

Ent SOS?66 [k S73S F1 O311



$CIIITDULE I
to

lipccial Warranty Deed

Attached to and rrrarlc a part of rhat ccrtain Special Wananty Deed dared the 20'l'day of I)eccnrber,2010,
tionr Peabody Natural Resourccs Company and Ark Land Company.

PROII-ERTY

Royalty Lands

l'ortnship 12 Sguth. R*nge 7 Bnst. S,L.B. & ltl,
Section l9: I.ot 3 (NW/4 SW/4), Lot4 {SW/4 SW/4), SE/4 SW/4
Section 30: SE/4NW/4, SW/4NE/4, W/2SE/4
Section 3l; SW/4SE/4, NF/4N1$//4, S/2NW4, NW/4NEI4

Folnslrip l3 $outF. Ranef ? F+"p|.. $.L.8 & M,
Section 6: Lot 2 (NW/4 NE/4)

Carbon County, Utah

Nan-Ra7'sltY Lands

1'orvJ.rthip_12 $pujh. Rsneq6 Easl. S.L.B. & M.
Section 36; S/2N/2, N/2S/2

Carbon County, utah

Ent SO87EE Sk O73g Fl O31e
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ASSIGNMEI*IT OF COAL LEASE

This ASSIGNMENT OF COAL LEASE ( degi$Iqe4["), dated effective as of August

1fr2002 ruffeqtive-pile ) is by and between EF'Coet Resources Limited Parhership a

Colorado limited partnership, with principal ofH,ces at 385 Invemess Drive South, Suite 200,

Englewood, C,olorado 80112 ("ASS!SUSI') and Energy Fhels Corporation with principal

offices at 385 Inverness Drive South, Suite 200, Englewood, Colorado 801 12 (-Egerggjgels'),
and Canyon Fuel Company, L.L.C., a Delaware limited liability company, with princrpal
offices at 6955 South Union Park Ce,nter, Suite 540, Midvale, Utah 8404? fAs-$guge"),

WHEREAS, Assignor is the cunent and sole lessee under and pursuant to that certain

Lease and Agreeroent dated October 5, 1977, by and between Carbon Coutty, a body corporate

and politic of the State of Utah ("esggft''), and Murco Coal Company, filed for recording on

November 10, 197?, recorded in Book 173 of Resords at page 659 in the Oflices of the Carbon

County Recorder, Price, Utah, and as amended by the First Ame,lrdnent dated January 27, 1988

( Coat t egse"), covering and relating to lands situated in Carbon Countlr, Utah, snd more

particularly described on Erhibit A hereto ( lCase A4nds'), md,

WHEREAS, Assignor desires to assign to Assignee, and Assignee desircs to obtain an

assignment of, the Coal Lease subject to the terms and conditions of this Assigrunent;

NOW TIIEREFORE, for and in consideration of the mutual covenants contained herein
and other good and valuable consideration, the receipt and adequacy of which are hereby

acknowledged, Assipor hereby grmb, sells, transfers and assigns unto Assigneg as of the

Effective Date, alt of Assignor's right, title and interest in and to the Coal Lease, together with
all rights, privileges and benefits relating thereto, including, without limitation, Assignor's rights

to advance rental credits that have accrued to Assignor under the Coal Lease; and,

RESERVING unto Assignor an overriding production royalty equal to five percent (5%)

of the value of coal produced from the Lease Lands and subject to the terms and conditions of
this Assignment ('Overriding Production Rqyaltt'); *A further

SUBJECT to the exceptions, reservations, t€,rms and conditions contained herein;

TO HAVE AND TO HOLD the Coal Lease, together with all and singular the fights and

appurtenances thereto and anyrise belonging unto Assignee, its successors, assigns and legal
repre sentatives, forever.

TERMS AfiTD CONDITIONS

1. Advance,Payments.

(o) Upon execution of this Assignment, Assignee shell pey to Assignor by wire
tansfer, certified check or other method acceptable to Assignor the amount of $500,000 ("Wal
Advancq Pawrent"). Fifty percent (50%) of the lnitial Advance Palment ($250,000) shall be a

crsdit against and rccoupablc by Assignoc &om oll po3rments due as Overridittg Production
Royalty hereunder.

RLE-88-2882 1?:15 EA1 3sa 3585 916'r, P.W
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(b) On or before the fifth 1Sfr; annuat anniversary date (60 montbs) from the
Effective Date of this Assigrunent, and omually thereafter on or before each anrriversary date of
this Assignment for so long as Assrgnee owns a leasehold interest in thE Coal l-ease sufficient to
pemrit Assignor to mine und produce coc,l, Assignee shall pay to Assignor thc amount of
$200,000 ("Snnu.al Advance Rofalh/'). One hundred percent (1000/0) of the Annual Advance
Royalty shall be a credit against and recoupable by Assignee frorn all paymeuts due as

Overriding Production Royalty hereuudcr.

2. Ovqri-ding Foducton Rov,al,!v.

(a) The parties adopt by reference the regulations set forth at 30 C.F.R., Part 206,
Subpart F ("Fed ) for purposes of determining the Ovenriding
Production RoyaltS including without limitation, determining the 'talue" of coal produced from
the Lease Lands. Except as otherwise expressly providcd herein, all caloulations of the
O*rerriding Production Royalty shall be made pursuant to the Federal Rofialty Regulations and
applicable Federal nrles and regulatione heresfter enected or adopted.

(b) Oveniding Production Royalty shall be due the final day of the month
suceeeding the calendar month in whieh eoal produced from the l-ease Le".ls is used, sold or
otherwise finally disposed of. Assignee shall have a credit against Overriding Production
Royalties that accnre under this Assignment and become due and payable to Assignor in the
aggregate zum of fifty percent (5070) of the Initial Advance Palment ($250,000) and one

hrurdred percent (1000/0) of all Annual Advance Roplty payments ruade by Assignee hereunder

f 'Bgllb11Crgditl. ThE Royalty Credit shall be cunrulative and carried over from year to year
uutil fully applied. No Overriding Production Royalty shall be payable except to the extent that
Overriding Production Royalty payrreirts which become payable exceed the Royalty Ctedit.

(c) Assignee shall keep a tnre and correct record of all coal mined, rernoved and
sold from the Lease Lands. Assignee shall maintain accurate and complete accouuting records in
support of all Oveniding Production Royalty paid with respect to coal production from the Lease
Lands in aooordanae vrith the standard for Federal ro).alty ae set out in the Federal Royalty
Regulations, ffid generally recognized accounting principles and practices. Assignee shall
provide Assignor with a monthly stateme,nt reporting the coal produced from the Iease Lands
during the preceding month the amount of the Overriding Production Royalty applicable to the
produced coal and calculated pursuant to the Federal Royalty Regulations, and an accounting
showing application of the Royalty Credit against accrucd Overriding Production Royalties.

(d) Assignor shall have the right after athirty (30)-dayprior written notice to
Assignee to examine, audit and reproduce the records, vouchers and their source documcnts
which Eerve as the basis for Overriding Production Royalty payments. Audit fin.tings may be
contested by either party. In the event of a disputc over audit fiudings by one of the parties, the
parties shall jointly appoint an inde,penderrt aocounting firm to conduct a joint audit ("Joint
Audit"). Thc party requesting the oudit ehall be reoponsible for ell coste and expeuees to conduct
the audit, provided that the parties shall jointly share the costs and expenses incurrcd to conduct
one Joint Audit anrrually at the request of either party. The conclusions of the independe,nt
accorrnting fiffit shall bc binding on thc pa.rtico.

01 s
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(e) After coal frorn the Lease Ituds has been measured by any slannor as will
permit the computation of the Oveniding Production Royalty, Assignee may cornrningle the

same with coal from lands other than the Lease Lands. Assignee shall have the right at any time
to form an operating mining unit of such size and shapc as lrssigntre may elec't for thc produetiou

of coal and to include tha Lease Lsnds in such mining unit when in Assignee's judgment it is
desirable to do so.

3. Lesser Intgrest. If Assignor own$ a lesser interest in the Coal Lease than the entire

and undivided leasehold estate or if the Coal Lease eovcrs less than the entire coal estate in the

Lease Lands, their the Initial Advanse Paynent and Annual Adva$ce Royalty payrncnts shall be

paid to Assiguor only in the proportion which its interest bcars to the whole and r:ndivided

Ieasehold estate in the Coal kase or in the proportion which the coal estate covered by the Coal

I-ease bears to the whole and undivided coal estate in the Lease Lands. If Assignee intends to

assert that Assigror owns a lesser interest, Assignee shall providc to Assignor, in writing an

analpis of the basis for Assignee's conclusions at least 30 days prior to Assignee's takiug any
action with respect to such inteirtion. In ths event Assignor's ownership iuterest is detErmiuerl to

be less than the entire leasehold interest in and to the Coal l.ease or the coal estate ccvered by the

Coal Lease is determined to cover less than the entire coal estate in the Lease Lands, then

Assignor shall reimburse Assignee tbr such portion of the Initial Advance Palmreut and Annual

Advanse Rofalty payrnents paid in cxcess of Assignor's actual ownership interest in the Coal

Lease or in excess of the actual coal estate covsred by the Coal Lease.

4. No eover.rant to Develop ,or P .roduce. Assignor and Assignee agree that there are no

implied covenants or conditions whatsoever in this Assigrunent relating to the cxploration,
developmen! mining or production of the Lease Lands for coal or any other mirlcral or substanoe

which may be covered herebg it being expressly agreed that Assignee shall havc the sole and

arclusive right to determine the amount of mining to be conducted on or in connection with the

Lease Lands. Assignee shall have the er(clusive right to commence or shut down production

without breaching this Assignment so long as any payments due to Assiguor hereunder are

properly made. Assignor expressly aclrrowledges and understands that no mining of coal or
other minerals may occur from the Lease Lands and without such mining Assignor will not

receive palment of Oveniding Production Royalties and ttrat the lnitial Advance Palment and

palmants of the Annual Advance Royalty constitute full, reasonable, fair and adequate

consideration for the rights granted to Assignee by Assignor.

5. Renreseatations.a$d Warrantiqs. Assignor represents and warrants to Assignee that:

(a) Assignor is the sole owner of the Coal Lease, and has not assigned,

transferred, encumbcred or pledged any interest in, to or affecting the Coal Lease.

(b) The Coal Lease is in full forc,e and effect and is enforceable in accordance

with its temrs, and the leasehold or other rights it purports to grant is free and clear of all liens,

security intgresls, restrictions, covenants, clairns, changcr sr utJrcr ctrcurnbrauccu by, through and

under Assignor or Energy Fuels, or their respective afEliates, parfirers or subsidiaries.
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(c) Assignor is not in default, in any material respect, under the Coal Lease and

no event has occurred which, with the lapse of time orthe Fving of notice, or both, would
constitute such a default.

(d) The Coal Lease has been held and operated in complianse with applicable
Iaw.

(e) Upon sxecution of this Assignrnent, fusignee shall have full titlE to aud all
benefits under ths Coal Lease.

(f) Noturithstanding the foregoiug, AssigRor and Assignee acknowledg" that the
parties have bee,n unable to deternine that all annud rental paynents due under the Coal Lease
have been properly paid. If the County later asserts that such apalment has not been pdd,
Assignor shall promptly make such pa nent and upon making such payment shall be deemed
not to have breached any representation or warranty under this Assignment. In addition,
Assignor's liability for breach of any representation or wananty under this Assignment shall be
limited to Assignee's sctual damages rcsulting from such breach, not to exceed the total smormt
of payne,nts made by Assignee to Assignor bsreunder.

6. Assumption and Indemrrification.

(a) Assignee hereby assumesr and agrees to pay, perform and discharge, all
obligations wrdcr thE Coal l,ease arising from and after the Effective Date and shall indemnify
and hold Assignor hamrless from and against any and all claims, damages, obligatiotu, penalties,

exDensss- costs and fees {including reasonable attomeys' fees} ariuing out of or relating to
Assignee's ownership or operation of the Lease Iands after the Effective Date.

(b) Assignor hereby retains all obligations under the Coal Lease inctured prior to
the Effective Date and shall indeurrifo and hold Assiguee hamrless from and against any and all
claims, damages, obligations, pe,nalties, expe,nses, costs and fees (including reasonable attorneln'
fees) arisine out of or relating to Assignor'$ ownership or operation of the Lease Lands prior to
the Effective Date.

7. Termin$don or Assimment. Assignee at its solc discretion and without any
obligation or liability to Assignor may at any time terminatre the Coal Lcase or surender part of
the lrase Lands, provided that Assipee first offers to Assignor for no consideration the right to
reassigrmerrt of the Coal Lease or part to be sunendered, in which cas% Assignor shall have 30
days to accept reassignmenl Upon termination of the Coal Lease for any reason or assignment
of the Coal Lease, Assignee shall have no fiuther conhactual obligation to make Annual
Advanse Royalty payments or Overriding Production Royalty palments to Assignor after the
date of tennination or assignme,nt except for payments that are thErr due and payable as of the
time of termination or assignmeut.

8. Noliges. All notices and other required coffinunisations ('T$otices') to the parties to
this Assigrment shall be in writing, and shall be addressed respectively as follows:

ftuE-BB-2482 1?:16 8A1 358 3585 g6v P. 85
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EF Coal Resoruces Lindted Partrership
Attnr Executive Vice President
385 Inverness Drive South, Suite 200
Englewood, CO 80112

With a copy to:

Energy Fuel s Corporation
Attention: President
2145 Resort Drive, Suite 208
P.O. Box 773457
Steaurboat Springs, CO 8M77

Canyon Fuel Company
Ath: Richard D. Pich President
6955 South Uniou Park Center, Suite S4O

Midvale, IJT 84047

With a copy to:

Ark Land Company
Ath: Doug Downing
One CityPlaee Drive, Suite 300
St. Iouis, MO 63141

Notices shall be given (a) by personal delivery to the other party, or (b) by clechonic
communication, with a corrfirmation sent by registered or certificd mail, return receipt requested,

or (c) by registered or certified mail, retum receipt requested. All Noticcs shall be effective and
shall be deemed delivered (a) if by personal delivery on the date of delivery if delivered dnring
normal business hours, and, if not delivered during normal bruiness hours, on the next bruiness
day following deliver, (b) if by electronic communication on the ne:rt brrsiness day following
rmeipt of the electronic communication, and {c) if solely by mail three (3} bruiness days after
mailing. A puty may change its address by Notice to thc other parry.

9. MiscFllaneous Provisions.

(a) Assimor shall provide Assigree with copies of or access to records
evidencing Assignor's past payments to Carbon County under the Coal Lease, and shall use its
cornm€rcially reasonable efforts to assist Assignee in verifying and obtaining the beneficial use

of the total value of advance rental credits paid to Carbon County by Assignor, Energy Fuels, or
their reqpcctive affiliates, partrrers or subsidiaries.

ft) The partics shall execute and dcliycr any such instruments, agreementsn

documents, permits or applications, or other documents rcasonrbly required for the purposes of
this Assignment, and shall do such other acts a.$ may be reasonably requested to effect the
pulposes of this Assipment.

RLE-ES-2882 T7IL7 BEl 358 3585 9614 P. 86
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I (c) This Assignment shall be govemed by and interpreted in ac,cordurce with the
laws of the State ofUtah without regard to the conllict of laws provisions thereof.

(d) Tbis Assignrnent shall not be recorded in its entiret5r, but eitherFarty may
prcpare and record a notice of this Assignment in the records of tbe Carbos County Recorder,
which notice shall be sufficient to impart notice to third parties of the key provisions of this
Assignment.

(e) This Assignment shall nat be effective until the consent of the County shall
have been received by Assignor in a form reasonably satisfectory to Assignor

(0 Assignee shall provide to Assignorphotocopies of all production reports and
other correspondence given by Assignee to County, including evidence of payment of annual
rentals under the Coal Lease and any extensions of the Coal l.ease, and of all noticEs or other
material correspondence received by Assignee from Corurty.

(g) Assignor, Energy Fuels au4 Assignee shall take such actions and execute and
deliver any such additionat instuments or other doctrments as maybe reasonablynccessary or
convenient to irrpleurent and carry out the intent and purpose of this Assimment, including
without limitation, such title cruative insttument$ as may be necessary to clariff or confirm
Assignee's reeord title intcrest in and to the Coal Lease.

10. Successors qEd Assigns. The rights and obligations of the parties hereunder may be

assignd in whole or in part and the provisions hereof shall inure to the benefit of and be binding
upon Assiguor and Assignee and their respective successors, Iegal representatives and assiEns.

No change or division in the ownership of the Annual Advance Ro$ty or the Ovenriding
hoduction Royalty shall operate to enlarge the obligations or diminish the rights of Assignee
under this Assignment, ffid no transfer or assignment by Assignor shall be binding upon
Assignee for any puryose until ten (10) daln after Assignee has been fumished with an

instrument or a certified copy thereof evidencing the transfer or assignnnent. Na assigrrment by
-A.ssignee shall relieve Assignee of the ohligation to make Annual Advance Royalty pa5rnents or
Overriding Froduction Royalty payments to Assipor that are due and payable as of the time of
assiEnment.

TREMAINI}ER OF PAGE LEtr'T INTENTIONALLY EtAF{Iq
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IN WITNESS WHEREOF, Assignor and Assignee have urecuted and acknowledged this
Assignment as of the Effective Date,

EF Corl Resources Limited
Pmhership, a Colorado limtted
partnershtp

By: EF Coal Company, a Colorado
corporation

Its Generel Partner

Crnyon F'uel Company, L,L.C,

Rich A. Munson
Exesutive VicE President

Euergy Fuels Corporation

*
Rich A. Munson
Executive Vice President

01 3
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State of Utah
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rnE roregomg msllumEil wjtF ecHrosrl

of Canyon Fuel Company, on this ffiay of

counry "r&,Lf' .tfrfu-, i 
**

State of Utah

The foregoing ifffrument w;p qqknowled

countyortfftt lfik1ri 
*t

State of Utah

The foregoing inskument was acknowledged before me by Rich A. Munsuu as Exccutive
artners of EF Coal Resotuces Limitca

. 2002,

PUBLIC !r-l-a

co*nty"r F{,[+ h"klr] 
ss

_, 2002.

The foregoing instrument was acftnowledged,b_qfiore me by
Vice Presidant of Energy Fuels Corporation, on ttris [ flIh day of _

I
I
I \drI

by Richard D. Pick as Preside,nt

Hi-E-EE-2BE2 1?:18 8At 358 3585 96X P. A9
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Assignment of Coal Leese

LEASE LAI\IDS

Toqnship 12 $puth',Fanee $ East. SLB&M
Section 24: El/zSEl/4
Section 25: Ell2'F,ll?
Section 36: Nl/2N1/2; St/zSl/2

IowFshiu 12 Sputh. Ranse, T Eas-t SLB&M
Section 30: SWI/4
Section 3l: I-I1ff1/4l.nil1/4; SEt/aSWl/4

Torqnshin 13 South. Rnnqe 6 Ees,l..SJ.BSM
Section l: Vfl/z
Scction 12: I\ftYU4I\[W1/4: SWI/4SUII/4

Total Acreage Twelve Hundred (1200) Acres More or Less.

RUG-AB-2482 1?I 18 881 358 3585 96'4 P. TB
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Ark Land Company

Action by Unanimous Written Consent
Of the Board of Directors

The undersigned, being allthe members of the Board of Directors of Ark Land Company, a

Delaware corporation (the "Co[poration"), hereby consent to the following resolutions as an action of the

Board of Directors of the Corporation pursuant to Section l4l(0 of the General Corporation Law of the
State of Delaware:

WHEREAS, the undersigned deem it advisable and in the best interests of the Corporation and its
stockholder to enter into a purchase agreement with Peabody Natural Resources Company ("Psabgdy") to
purchase land that will facilitate the ongoing mining operations of Canyon Fuel Company, LLC's Skyline
Mine by adding reserves in the northern portion of the mine, and;

NOW, THEREFORE, BE IT

RESOLVED, that the Corporation be, and it hereby is, authorized to enter into a purchase

agreement with Peabody to purchase approxirnately 800 acres of land, more or less, and as more fully
described in Exlribit A affached hereto, in Carbon Counfy, Utah (the "Agreemenf') for a purchase price

not to exceed $2,100,000;

RESOLVED FURTHER, that the President, any Vice President, the Secretary or Assistant

Secretary, the Treasurer or Assistant Treasurer or such other officer of the Corporation as the President

may designate (collectively, the "Authorizsd Qf,figers") be, and each of them hereby is, authorized,

empowered and directed to take any and all actions necessary or desirable to effectuate the exercise of the

Agreement, and to execute, deliver and perform such certificates, instruments, agreements and documents

as may be necessary or desirable in connection therewith, the taking by such Authorized Officer of any

such action and the execution, certification or delivery by such Authorized Officer of any such

certificates, instrurnents, agreements or documents shall conclusively establish his or her determination of
such necessify or desirability and shall conclusively establish his or her authority therefore frorn the

Corporation and the approval and ratification of the undersigned on the terms and conditions of the action
so taken or the documents so executed;

RESOLVED FURTHER, that the Authorized Officers be, and each of them hereby is, authorized

to execute all such further instruments and documents and to take all such further actions as they may

deem necessary or appropriate in order to carry out the intent of the above resolutions and to effect the

actions contemplated thereby; and

RESOLVED FURTHER, that all actions taken heretofore by the Authorized Officers,
representatives, agents or attorneys of the Corporation, on behalf of the Corporation, in furtherance of the

foregoing resolutions be, and they hereby are, approved, ratified, confirmed and adopted in all respects.

This unanimous written consent may be executed in one or more counterparts, all of which, when

taken together, shall constitute one and the satne instrument.



The foregoing resolutions are hereby approved as an action taken by the Board of Directors of the
Company, without fonnal meeting effective as of the last date written below.

ll-tF-Jeto

C. Henry Besten, Ir.
Date: ll-tq -dt"o(il

favid B. Peugh
Date: L{-t ff-++t g



I

I. Any and all righr, [tle and interest, Iess and atcept that reserved to Grantor herein,
owned, conholled or held by Grurtor or any of the $anta Fe Bntities in and to the foilowing:

a) any and all'of the coal, including the right to prospect for, mine
and remove such coal;

any and all of the right to enter and use the surface for coal mining
pu{poses, inoluding, without limiktion, the rer}oval of coal by
surfice mining methodsi and

any urd .sl1 other rights, privileges, hereditaments and
appuftenances incident thereto,

as of $eptember I, 1992, together with any and all righi, title snd interest orvned, conkolled or
held.by Grantor or any of the $antaFe Entities as of the Effective Date hereof, in and to tfte
follovring real propertyi

'Lot 3 (NW4 SIV74) and
r lot 4 (sW4 SW4); sE/4 SW/4

r $E/4 l{W4

t SIY/4 NE/4; V#2 SE/4

' SW/4 SE/4; NE/a IW4; S/2I'fW4

'Nw/4 NB/4

Township 12 So.uth. RanF,q 6 East. ,S,I-,F.&.M,

Description

Sectiou

19,

b)

30

30

3l

'31

' s/? N/2iN/2 S/?

Townsltig 13 Sou-th.' Range,.? East" $.L.8.& M.

Descriptlon

) T-oiz 0{W4 NE/4)

Section

36

Sectiou

6

2. An undivided 1/2 interest in any and all right, title ind interest olncd, controlled or held
by Grantor or any of the Santa Fe Entities in and to the mineral estate, including, without
limitation, the following:

any and all of the minerals, including, without limitaEon, gcld, coal,
rilver, precious metals, base metals, oil and gae, and, to the extent
considered minerals under applicable law, sand, gravel, stone and
geothermal steam, and rights appurtenanl thereto;



1
I

b) arry and ail right, tide and iuterest in and to (and alt rights to use) thb
surface estate;

c) any and all eascments, Jicenses, privileges, uses and rights of rvay;

d) any and all buildings, improvement$, shlstures, fixtures and facilities
Iocafed in, on or under, affixed to or orected upon any of the ReaI '

Property; and

e) any and all water, water rights, and applications for water rights;.

as of $eptember I, 199?, together wittr an undivided 1/2 interest in any'urd all right, titlo anct

interest owned, confrollerl or held by Grantor or Eny of the Santa Fe Entities as of theEffectlve
Date hereof, in and to the Real Property described below; and

a firll interest in any and all right, title and interest olned, conlrolled or held by Grantor or any
of the'SantaFeEntiticir in and to thc surfacc cslate, including; without limitation, the following:

any.and all rights to use the surface estate;

any and an easements, licenseis, prlvileges, uses and rights of way;

c) any and ail buildings, improvements, structures, frxtures and facilities
Iocate<l in, on or under, affixed to or erected upon any of the IGfll
Froper$t; and

d) any and all water, water rights, and applications for witer righte,

as of September 1, 1992, together r-vith any and qll'right, title and interest owned, controlled or
held by Orantor or nny of the $arta Fe Entities as of the Effective Date hereof, in and to the
Real ?roperty described below:

Real Properly:

I A parcel of land lying in the East 1/2 of SecHon 32, Township 12 South, Rurge
7 East, S.L.B.& M,, Carbon Counly, U!ah, more particularly described as

follows:'

Beginning at * polnt which lies North, a dlstance of 1320-00 feel from the $.E
Corner of Sec. 32, TI?S, R?E; thence, S89o 59' 00u W, a distanee of g?0.00

feet, moro or less; to fhe lntersection of the East Right-of-Way boundary of the
State Road 96; thence, in e Northerly directlon along said East highway RO.W.
boundary, a distance 2?0.00 fecg thenc0, in a Northeasterly direction along said
highway boundary, a distance of 317.10 feetl thence, N 45o 32' 00u E, nlong
said highway boundary, a distance of 465.40 feet; tlicnce, in a Northeastuly
direction.along said htghway boundary a distance of ?33.00 feet, more or less,
to the intersealion of said highway boundary, and the East boundary of raid $ec,
321 thence, South, a distance of 14?5.00 fect, more or less, to the Point of
Beginning. Containing 16.33 acres, more or lessg

Excepting a parcel morc partlcularly described as followsl

Commencing at the Southeast guarter of said Northeast quarter of thg $outheasl
quarter of said Section 3?, running thence North along.the Section Iine 330 feet,
morc of less, to a poiht 50 ftet North of the railway hack of the Union Pasific
Railway rurtning acros$ said land; thence, in a $outhwesterly direction parallel
with and 50 feet distance,from senter line of said track, 417,,5 feet, more or less,

a)

b)



I

to the $outh line. bf said fqorUreast quarter of Southeasl quarter, Thence, East'132 
fect, more or less, to the point bf beginning. Containing I acre, ror* or

,less;

het acreage of conveled parcel is 15.33 acres' more or less.

Ekceptiorst

I"ess and except a$y'and alt right, title and interest, if any, acquired by The
Atchisdn, Topeka and Santa Fe Railway Company and the Star I-akc Railmad
Company p:ior to January 1, 1991, in urd.to the above described real propertyl
provided, howevcr, that this exception shall not constitute notico to Grantec of
any such right, title or Jnterest of Ttre Atchison, Topeka and Santa Fe Railway
Company or rhe Slar IEke Baiiroad Company that ls not a matter of public record
on the date hereofin the real property records of the county rvhere the above
described real property is located.

t

U
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TEMPORARY WATER CHANGE
UTAH STATE ENGINEER
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OARY R. HERBERT
Goveruor

OREG BELL
Lleutenant Governor

State of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Water Rights

MICHAEL R. STYLER KENT L. JONES
Executive Drector State Englneer/Division Dtrector

ORDEROF THE STATE ENGINEER
For Application to Appropriate Water Number 94-1901 (479618)

Application to Appropriate Water Number 94-1901 (479618) in the name of Canyon Fuel

Company, LLC, was filed on February 20, 2013, to appropriate 4.73 acre-feet (af) of water from
a well located North 400 feet and West 530 feet from the S% Corner of Section 36, T22S, R5E,
SLB&M. The water is to be used year-round for construction and mine yard purposes.

Notice of the application was published in the Emery Countv Progress on March 12 and 19,

2013. No protests were received.

It is the opinion of the State Engineer that this application c{ur be approved without adversely
affecting prior rights. The applicant is put on notice that diligence must be shown in pursuing
the development of this application which can be demonstrated by the completion of the project
as proposed in the application.

It is, therefore, ORDERED and Applicationto Appropriate WaterNumber 94-1901 (,{79618) is
hereby APPROVED subject to prior rights and with the condition that this application must be

totally developed and placed to beneficial use on or before the noted proof due date, which is at

least five years from the date of approval. Extensions of time will only be considered under
unusual circumstances.

If historical resources such as human remains (skeletons), prehistoric a:rowheads/spear points,
waste flakes from stone tool production, pottery, ancient fire pits, historical building
foundations/remains, artifacts (glass, ceramic, metal, etc.) are found during construction, call the
Utah Division of State History at 801-533-3555.

This application is also approved according to the conditions of the current appropriation policy
guidelines for the Colorado River Drainage, adopted March 7, 1990.

The applicant is strongly cautioned that other permits may be required before any development
of this application can begin and it is the responsibility of the applicant to determine the
applicability of and acquisition of such permits. Once all other permits have been acquired, this
is your authority to develop the water under the above referenced applisation which under
Sections 73-3-10 and 73-3-12, Utah Code Annotated, 1953, as amended, must be diligently
prosecuted to completion. The water must be put to beneficial use and proof must be filed on or
before Anril 30. ?018, or a request for extension of time must be acceptably filed; otherwise the
application will be lapsed. This approval is limited to the rights to divert and beneficially use
water and does not grant any rights of access to, or use of land or facilities not owned by the
applicant.

1594 t#est North Ternple. Surte 220, PO Box 146300, Salt Lake City, UT 841 144300
tclephone (801) 538-7240 . facsimile (801) 538-?467 | rrnr'!%tvaterrqhtt.utah.gw

RECEIVED

MAY {} 6 ZOIS

ARK I.AND COMPANY



ORDER OF THE STATE ENGINEER
Application to Appropriate Water Number
e4-leol (479618)
Page 2

As noted, this approval is granted subject to prior rights. The applicant shall be liable to mitigate

or provide compensation for any impairment of or interference with prior rightt as such may be

stipulated among parties or decreed by a court of competent jurisdiction.

Proof of beneficial use is evidenae to the State Engineer that the water has been fully placed to
its intended beneficial use. By law, it must be prepared by a registered engineer or land

surveyor, who will certifu to the location, uses and extent of your water right.

Upon the submission of proof as required by Section 73-3-16, Utah Code, for this application,
the applicant must identiff every source of water used under this application and the amount of
water used from that source. The proof must also show the capacity of the sources of supply and

demonstrate that each source can provide the water claimed to be diverted under this right as

well as all other water rights which may be approved to be diverted from those sources.

Faihue on your part to comply with the requirements of the applicable statutes may result in the

lapsing of this Application to Appropriate Water.

It is the applicantts responsibillty to maintnin a current address with this oflice and to
update ownership of their water right. Please notify this office immediately of any change
of address or for assistance in updating ownership.

Your contact with this office, should you need it, is with the Southeastern Regional Office, The

telephone number is 435-613-3750.

This Order is subject to the provisions of Administrative Rule R655-6-17 of the Division of
Water Rights and to Sections 63G-4-302, 63G-4-402, and 73-3-14 of the Utatr Code which
provide for filing either a Request for Reconsideration with the State Engineer or an appeal wittt
the appropriate District Court. A Request for Reconsideration must be filed with the State

Engineer within 20 days of the date of this Order. However, a Request for Reconsideration is

not a prerequisite to filing a courl appeal. A court appeal must be filed within 30 days after the

date of this Order, or if a Request for Reconsideration has been filed, within 30 days after the

date the Request for Reconsideration is denied. A Request for Reconsideration is considered

denied when no action is taken 20 days after the Request is filed.

Dated this t,Ft&auyot 4ft- ,/,2013.

P.E., $tate Engineer



ORDER OF THE STATE ENGINEER
Application to Appropriate Water Number
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Mailed acopy of the foregoing order thir-J4T- duv rt420l3 to:

Canyon Fuel Company, LLC
c/o Ark Land
One City Place Drive, Suite 300
St. Louis, MO 63141



lrffi.[rW-[-l-ER" -,, ffi08 lf;E/EfiFXReTI$t 0frTE: . Aprtl 3fi. eCIXE I

ffiFIER/APPI-ICANT NAti{[] camyon Fuel cwany LLC

FfAILING A0[}R855: cro

APPLICAilT CAHI for IIATER Rlftffir 94-1901

lll{FffiTAf{f: THIS CAH0 HFT ffi CilFI,EfEI}. $IffiH} fil$, ffiIIJF$lH} Bt' lHE HEIL

lfr#tERlApFt-[CA${r f,S Sffifr AS rr.E r€Ll. IS mIUS} BY A LICH6E$ lff#Sr SfiIER

PHONE HISffiER:
hdELL LffiATI0f-l:t{JSo' H iS, frnn 54 Cor. 536 Tzzs. tsE. SLB8+,'

IdELL UT}t COORD

l,lE[-L ACT IVITV : NEH

CLEAN

IdELL COf4FLETION DATE:

roA['tE 0F DRILLIFIG CStFfflV/l-ICEf-{SEE :

0unerlAppl icant SiEnature Date

{#Cfl{P[ITE. SIGI{ All0 RETURT'I THIS HHfIOf{ UPfft FII'IAL I'JELL ffi{PL"ETI0H

DO I{OT GIVE THIS CART} TO LICEI{S€D HELL MXLLER . YflJ I{JST REIURI{ IT.
STATE 0F uT#t tltYISI0t{ tr I{ATER RIG{IS Phone t{0. 801-538-7416

Fax !h. ffi1-53fi-7467

c0ftitJltE||{TS:

63i41

} DEEPEN ( }

STAfrT/AFPLICAHT CARD IHSTRUCTIff{S: Fi rst, for edch lrel I , you rnust g'ive a Drt I I er
(Start) Card to the lrcensed driller with whom you contract t"o construct the h,ell.
Second, 'tt ls your responsibrlity to stgn and return th'is Applicant Card to thts
office inmediately aften cbmpletion bf the r*ell. Cffffn0fnN: There may be local health
requirements for the actual slting of your" well . Please check rmith the proper 'Xocal

authority before construction begins. See the enclssed sheet addressing construction
i nformati on.
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BUS]NESS REP]-Y fiflA]L
FIRST-CLASS MAIL PERMIT NO.8A0 SALT LAKECITY. UT

POSTAGE WILL BE PAID BYADDRESSEE

UTAH DIV OF WATER RIGHTS - 146300
PO BOX 31431
SALT LAKE CITY UT 841'31.9988

ll,,[,,l,rl,,,lL,ll,,r'lll.htl,l,,lt,l,lr,l,l,l,,l

Pleffe fold on top rud bottom thcs with rqh nrail sddrcrs showing, hpen and meil



DRII-Ltfi {START} CARD fot" I{ATER RIGHTT 94'1.901

lIllP0RTAil{I: IHIS CAffD HtlST BE RECEIUED BY THE DIvISIOfl SF TIATER RIGFITS FftI0R T0 |

fTHE BF,GIIS{I}G 0F ttELL COiETRuCTItrrl. PRfi}F fiJE{EI(PIRATIS.I UAIE: April 30. e018 
J

0I{NER/APPLICANT NAHE: canyon Fuel conpany. LLc

F4A I L I t{G ADDRESS : cto n.t ffitdl
PHONT NU|\IBER:
WELI- L0CATtrON: N 4oo' hr slo' r

t'ltll- ACTIVITY; Ntt'J (,
CLEAN il DEEPEN il

For surface seals in unconsolidated format'ions (clay silt. sand. and gravel) utll
you be using a ternporary conductor caslng or other formatton stabtltzer (e.9..
drtllrrrg mud) rn the surface seal rnterval t0 maintatn the required annular space?

YES or N0 (Circle one).

Ansrrerrru 'l{0 suggests that yfi,r rnll be placing the surface seal in an opt'n and

unstabrlrzed annular space. rfrrch may require on:rte insptttion of soal pldcefl{.ni

by the State Ergtneer's 0ffice

PROPOSED START DATE:

PROJTCTED IOHPLETION DATE;

LiCENSE #: LICENSTEICOF,IPANY :

Licensee Srgnature Date

IN0TICE T0 APPLICANT; THIS CARD IS T0 BE GII/EN T0 A UTAII LICET{SED }IATER l.lELL I

IORILLIR FOR SUBHITTAL T0 THE DMSION 0F ttAlER RIGfiTS PRI0R T0 l.lELL COI'ISTRUCTION. I

ISTATE 0F UTAH DMSION 0F l,lATER RIGflTS Phone Ho. 801'538'7416 i

I Fax il0. 801'538'7457 
'

COMI-'IENTS'
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BUSINESS REPLY hfiA]L
FIRST.CLASS MAIL PERMIT Ii.IO.88O SALTLAKE CITY" UT

PO$TAGE WtLt BE PAIO EYAODRESSEE

UTAH DIV OF WATER RIGHTS . 146300
PO BOX 31431
SALT LAKE CITY UT 84131-998S

ll, t l,,l , ,1, t , llr, I lt , t,lllrl, r lt l,. J,,l'1,,1' l,l' 
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Plffise fold on top and bottom lines with re*ly mail eddrtsn uhowing t*Fe, rnd uail.



CoTqsTRIJCT'ION

RnqurREMENTs
In order to protmt yoll the well orffner, and the precious gmundwater resourcw in Utah, tlell
Drillers must construct wells in accordnnce to miuimum conshuction standards promulgated
under the Adnainistrative Rules for Water Well Drilters (R6554 of the Utah Administrative
Code). This flyer is designed to irform yorr" as a potentially new well ownetr, of the major
minimum construction standards that your well driller must follow. Pleam also check to see if
other Federal, State, and local well drilling requiremenG apply before dritling. The $Iell Dritling
Rules" list of licensed drillers, and other water well information can be viewed at the Division of
Water Righe lffernet web site at hfip://nnrrtl.nr.stat€..u1-u"d,Wellfufo. \4lell drilling questions can

be direered tn the rfr/elf llrifling Section.of the flivision of Water Fighf.s at 801-538-?416. An
abridged list of the major construction standards are as follows:

>. Well Drillers must be liceirsed tbrough the State Engineer's Office to drill wells in the State

of Utatr {Check web page or call offi,ce for current list}

Engineer's Office before starting to drill

The dritrler will check to see if the drill locatiou matches the approved point of d.iversion on
your perroit If the drifl location differs from the approved location, the driller will notiff
you and note the difference on the official driller's report submitted to the State Engineer's
Office, and it will be your responsibility and liability to either move the drill location to the
approved spot or fiIe a change application to rnove the approved location to the drill location,

The Well Driller must submit an Official Well Driller's Report ($/ell Ine) to the State

Engineer's Office within 30 days of well completion (when the rig is moved offsrte)

If a well is replaced under an approvd replacement permit, the well ewner is required by law
to have the driller abandon the existing (old) well before leaving the site

Well casing must exte,nd at least l8-inches above ground when completed

Steel casing must meet common industy standards, be in netv or like new condition, free of
pits or breaks, and ment specific wall thickness requirements depeirding on the depth of the

well and diarneter of the caslng (S"" Table I of the Rules for wall thickness requirements)

The driller must have the permission of the well owner before installing PVC $cre€n or
easing

PVC casing/screen that has a nominal diameter of 4-inches or less must rneet ASTM F480

standards and have a wall thickness that at least equals SDR 2l or Schedule 40

PVC casing/screen that has a nominal diameter of S-inches or more must meet ASTM F480
standards and have a wall thickness that at least equals SDR l7 or Schedule 80

PVC casing exposed at the ground surface must be covered and protected at the wellhead to a

depth of at least 2.5 feet with stwl casing or an equivalent covering

Casing joints must be structurally strong and water tight

2 passes and be as thick as the casing itself

Bascd sn l/lt200l \tersion of Rules Page I ofZ C:\Wcll Drilling\Owner Flycr rl,ir



F The well casing must be capped at the surfase with a sanitary f seffl or a
completely welded cap

ts To pmtect your well ryainst surface conteurinatiou, the driller must instatl a continuous
2-inch thick surface seal betureen the outermost cesing and the borehole wall to a depth of at
leasf 30 feet. The well will not be approved if this is not completed propcdy

ts The seal must also exte,ud 5 feet into bedrock or a clay trnit overlying the water prcduction
zone

F' Approved sealing materials include neat cement, sand cern€nt grouq hi$h solids bentonite
grouq and unlrydrated bentonite" Dritling mu{ drill cuttings, aud puddliug clay cannot be
used for the surface $eatr

F Grouts rnust be placed from the bottom up when below 30 f€et or when ptaced in water

tr The driller is required to seal offall flow amrmd the casing fr,om a flouring artesian well. The
driller must aXso seal offthe flow fronr the casing using an rypropriate cap and valve

F ff the driller encounters zones of contsninated or poor quatity urater, the driller must seal it
offso it dses not degrade the good quality waler zone$ or irupact the quality of the well

the borehole shall be at teast 4-inches in diameter larger than the casing to frcilitate gravel
pack and seal placement

ts If m oversized borehole is driiled in an unconsolideted unconfined aquifer, the surfaee seal
shall be placed from stalic water level to ground surface

F. ff gravel pa.ck or filter material is used" it shall be clean, well rounded" chernieally ine$ and
uniform. The driller must disfufect the material prior to placernent in the well

F' Materials or chemicals used during the drilling Frocess shall be safe and not contaminate,
plug or damage the well or aquifers encouutered

preve,nt surface or $rbsurface contamination

F The drillers rig, tools, and equipment tlrat penefrates the ground or comes into contact with
groundwater shall be clean and free of contaminants prior to beginning consfruction

be disinfeted onsite by the driller

F Prior to leaving the site at well completion, the driller must disinfect the well to eliminate any

residual organic or bacteriological contaminatiou

F' Every well must be equipped with an access port for the purpose of water level or pressure

head measurement

order to reduce the risk of contarrination or injury

groundwater to the well back to normal. The driller should also obtain a static water level
measurernent and determine the usable purnping yield of the well

and requirements promulgated by the Utah Division of Drinking Water (801-536-4200)

Based on l/l/2001 Version of Rulcs Page 2 Of 2 G:\Well Drilling\Owner Flyer doc


