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Daron Haddock % N.

Coal Program Manager

Utah Division of Oil Gas and Mining
P.O. Box 145801

Salt Lake City, UT 84114-5801

Dear Mr. Haddock:

I have enclosed a copy of OSMRE’s Ten Day Notice (TDN) issued to the Utah Division of Qil, Gas and
Mining on June 6, 2016. TDN X16-140-562-001 was issued as a result of an independent partial
inspection and oversight topic-specific evaluation conducted by this office, in conjunction with DOGM,
at the Skyline Minc on May 17, 2016.

If you have any questions regarding the TDN, please contact Tom Medlin, Environmental Protcction
Specialist, Denver Field Branch, at 303/293-5083 or tmedlin@osmre.gov.

by

Alan Bochms, Manager
Denver Field Branch

Sincerely,

Attachment:.  Skyline Min¢c TDN
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UNITED STATES DEPARTMENT OF THE INTERIOR Originating Office; _Denver Reslonal Office

Office Of Surface Mlnlng US DO, Office of Surface Mining

Reclamation and Enforcement 1998 Broadway, Suite 3320

Denver, CO 80202

TEN-DAY NOTICE

Number  X16-140-562-001 TV 1 Telephone Number:  (303) 293-5000

Ten-Day Notice to the State of  Utah

You are notified that, as a result of Federal Inspection (e.g. a federal inspection, .
citizen information, etc.) the Secretary has reason to believe that the person described below is in violation

of the Act or a permit condition required by the Act. If the State Regulatory Authority fails within ten days
after receipt of this notice to take appropriate action to cause the violation(s) described herein to be cor-
rected, or to show cause for such failure and transmit notice of your actino to the Secretary through the
originating office designated above, then a Federal inspection of the surface coal mining operation at
which the alleged violation(s) is occurring will be conducted and appropriate enforcement action as re-
quired by Section 521(a)(1) of the Act will be taken.

Permittee: ~ CANYON FUEL COMPANY, LLC County: CARBON [ Surface

(Or Operator if Notermity

Mailing Address: 6100 DUTCHMAN'S LANE, 9TH FLOOR, , LOUISVILLE, KY 40205

[ Underground
[J Other

Permit Number: C007005 Mine Name: SKYLINE MINE

01 NATURE OF VIOLATION AND LOCATION:

The permittee will conduct all coal mining and reclamation operations only as described in the approved application, except to
the extent that the Division otherwise directs in the permit.

Section of State Law, Regulation or Permit R645-300-142
Condition believed to have been violated:

NATURE OF VIOLATION AND LOCATION:

Section of State Law, Regulation or Permit
Condition believed to have been violated:

NATURE OF VIOLATION AND LOCATION:

Section of State Law, Regulation or Permit
Condition believed to have been violated:

Remarks or Recommendations:

Rule R645-300-142 states "The permittee will conduct all coal mining and reclamation operations only as described in the
approved application, except to the extent that the Division otherwise directs in the permit.” The Skyline Mine's approved
permit states at chapter 4, page 47 "The reference areas will be surveyed by the S.C.S. at five year intervals to determine their
condition class." As a result of a federal inspection and vegetation reference area oversight topic-specific evaluation conducted
May 17, 2016, it is evident the Skyline Mine has not been surveying its vegetation reference areas for condition class at five year
intervals as required by its approved permit. Therefore, the mine is in violation of R645-300-142.

m /
—
Date of Notice:  06/06/2016 Signature of Authorized Rep.: / Q/AZ/’
g =
Print Name and ID: Thomas Medlin ID# 562

Page 1 of 1

Revised October 1, 1998




Skyline Mine Partial Oversight Inspection Report
Utah Division of Oil, Gas and Mining (DOGM) Permit ID # C/007/005

Tuesday, May 17, 2016 YT o 0
Participants i L WY
Jeremiah Armstrong, Operator Representative of S\ S

Priscilla Burton, DOGM Inspector o

Gregg Galecki, Operator Representative

Joe Helfrich, DOGM Inspector

Tom Medlin, Office of Surface Mining Reclamation and Enforcement (#0562)
Lisa Reinhart, DOGM Inspector

Spencer Shumate, Office of Surface Mining Reclamation and Enforcement (#0545)

Conditions
Overcast and cool with occasional rain showers. Damp ground with scattered snow cover.

Background

The Skyline Mine is an active underground coal mine located in Carbon County, Utah. The mine
is operated on a leasehold interest owned by Canyon Fuel Company, LLC. With the exception of
one small tract in Carbon County, mining activities take place within the Manti-La Sal National
Forest four miles southwest of Scofield, Utah in Eccles Canyon. The area permitted for
underground coal mining and reclamation activities is 10,733.38 acres; the surface area approved
for disturbance is 125.31 acres. Postmining land uses include wildlife habitat and livestock

grazing.

This was an OSMRE independent partial inspection of the Skyline Mine, as well as an oversight
topic-specific evaluation of the mine’s vegetation reference areas. More in-depth findings
regarding the vegetation reference area topic-specific evaluation will appear in a separate report.
Administrative review of pertinent records was conducted prior to and following this field
inspection. The DOGM Price Field Office inspector assigned to this mine did not accompany the
Team on this evaluation, nor did the DOGM inspectors in attendance consider this to be a regular
State inspection.

The Team convened at the Scofield Snack & Pack at approximately 9:15 am to review the maps,
permit stipulations, rules, guidelines, and work plan objectives pertinent to this evaluation.
Though the permitted disturbance area includes four distinct vegetative communities,
(sagebrush/grass, riparian, conifer-timber, and aspen) the Team agreed to focus on the two which
were accessible and should comport with existing reclamation work: sagebrush/grass / Waste
Rock Site (WRS) contemporaneous reclamation and aspen / South Fork Breakout Portal Area
2001 reclamation. During this meeting, the Team emphasized the importance of proactive
reference area management. That is, keeping a “finger on the pulse” of vegetation reference areas
throughout the life of the mine. This enables the permittee to identify areas where the ecological
site conditions may have departed from the desired or anticipated range conditions (in the case of
Skyline, those that support wildlife habitat and livestock grazing post mine land uses) that were



inventoried prior to Division approval, thus avoiding the pitfalls of the “neglect and scramble”
approach prior to reclamation and applying for bond release. No objections were noted.

Findings

Revegetation

The Team’s first stop was at the contemporaneously reclaimed WRS (Figure 1). The Team hiked
past the WRS to the apparent sagebrush/grass reference area which was selected by consultant
Dr. Patrick Collins of Mt. Nebo Scientific and approved by DOGM. Approximate grade of the
southwest facing slope was measured at 33%. The permitted disturbance boundary was marked
with T-posts and barbed wire, but the reference area itself was indistinguishable, lacking any
corner markers or fencing. Size of the reference area was therefore impossible to ground-truth.
The reference area was located outside of the permitted disturbance area but within the
underground workings “shadow area.” Livestock grazing was evident. In addition to sagebrush,
hounds tongue, thistle, dandelion, broom snakeweed, serviceberry, and snowberry were observed
(Figure 2).

The Team’s second stop was at the apparent aspen reference area, further upslope from the
sagebrush/grass reference area (Figure 3). Approximate grade of the southwest facing slope was
measured at 23%. Mature aspen were present, with an understory of grasses and shrubs.
Additional vegetation present included Douglas fir, yarrow, geranium, and columbine. Evidence
of livestock grazing was also noted. This reference area was likewise situated outside of the
permitted disturbance area but within the underground workings “shadow area.” No corner
markers or fencing were present. DOGM’s Vegetation Information Guidelines state at page 5,
paragraph f “Mark off the proposed reference areas in the field with permanent, readily visible
markers (i.e. [sic] t-posts) so that they can be easily located.” Due to the absence of field
markers, the Team was unable to verify with any accuracy or confidence actual boundaries or
size of the reference area.

The Team then proceeded to the reclaimed South Fork Breakout Portal Area (Figure 4).
Approximate grade was measured at 56%. The disturbed area perimeter was marked with blue
painted T-posts. Vegetation present was sufficient to control erosion. However, musk thistle was
abundant here; the operator representatives mentioned mechanically treating for this noxious
weed in the summer months. Overall, woody species density was poor.

The inspection concluded with a closeout discussion at the Skyline Mine administration building
where we were joined by Environmental Manager Craig Brown. During this meeting, concerns
were raised regarding the apparent lack of vegetation reference area management, monitoring,
and marking. One DOGM inspector reiterated the need to keep a “finger on the pulse” of
vegetation reference areas, as agreed to by all that morning and stipulated in Skyline’s approved
Mining and Reclamation Permit (MRP) at chapter 4, page 47 “The reference areas will be
surveyed by the S.C.S [Soil Conservation Service, now Natural Resources Conservation Service
(NRCS)] at five year intervals to determine their condition class.” At this point, however, the
operator representatives (and one DOGM inspector) responded that a proposed permit
amendment (DOGM Task IDs 5178 and 5186) submitted by Skyline in the week prior to this

inspection, eliminating the five year monitoring commitment, effectively renders this provision
null.



OSMRE disagrees.

OSMRE'’s oversight inspections and topic-specific evaluations are designed to provide a
snapshot in time of an operator’s on-the-ground compliance with their approved permit’s
stipulations and the regulatory authority’s administration and enforcement of its approved
program. There is no guarantee DOGM will approve Skyline’s proposed amendment which, it
should be noted, conflicts with the Division’s own Vegetation Information Guidelines (Revised
February, 1992 and approved by OSMRE at 57 FR 41693) which state at page 4, METHODS:, 1.
Reference Areas: “...range condition should be re-assessed every 5 years, during the field season
prior to permit renewal.” Even if the amendment is approved, the fact remains that on-the-ground
conditions as witnessed by the Team on May 17, 2016 were not in accordance with Skyline’s
approved MRP. That the State has not enforced in their entirety the conditions set forth in
Skyline’s approved MRP does not absolve Canyon Fuel Company from these responsibilities.

Conclusions

OSMRE concludes the Skyline Mine is in violation of the commitments within its approved
MRP and therefore rule R645-300-142 which states “The permittee will conduct all coal mining
and reclamation operations only as described in the approved application, except to the extent
that the Division otherwise directs in the permit.”

Moreover, OSMRE has determined that DOGM is not properly enforcing the terms of the
Skyline Mine permit as they relate to vegetation reference area management.

Enforcement Actions

Following the inspection closeout meeting, OSMRE and the DOGM inspectors in attendance
discussed the apparent violation of the mine’s approved MRP as it relates to vegetation reference
area range condition assessment. The DOGM inspectors indicated they were unwilling to issue a
Notice of Violation based on this fact. As a result, the Office of Surface Mining Reclamation and
Enforcement, Denver Field Division issued Ten Day Notice X16-140-562-001 to the Utah
Division of Oil, Gas and Mining on June 6, 2016.



Phetographs

Figur 1. aste Rock Site.



Figure 2. Vegetation at sagebrush/grass reference area.



Figure 3. Aspen reference area.



Figure 4. Reclaimed SouthFork Breakout Portal Area.
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