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- STATE OF UTAH S¢aft M. Matheson, Govemar |
NATURAL RESQURCES : Temple A. Reynolds, Executive Director |
v Oll, Gas & Mining Dr. G. A. (Jim) Shirazi, Division Director

4241 State Office Building * Sait Lake City, UT 84114 « 801-533-5771

Jamary 30,1984

P 396 996 964
CERTIFIED RETURN RECEIPT REQUESTED

Mr. Ben Grimes

Plateau Mining Compary
P. O. Box 539

Price, Utah 84501

RE: Proposed Assessment for State
Violation No. 84-4-1-1
ACT/007/006, Folder # 8
Carbon, County, Utah

Dear Mr. Grimes:

The undersigned has »eer appointed » the Roard »f 011 Cas and Mining as
the Assessment Officer for assessing pena.cies under MC/SMC B8435.11-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This vioclation was issued by Division Inspector Dave Lof on
January 10, 1984. Rule UMC/SMC 845.2 et seq. has been utilized to formulate
the proposed penalty. By these rules, any written information, which was
submitted by you or your agent within 15 days of receipt of this notice of

violation, has been considered in determining the facts surrounding the
violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you
or your agent may file a written request for an assessment conference to
review the proposed penalty. (Address a request for a conference to Mr. Lorin
Nielson, Assessment Officer, at the above address.) If no timely request is
made, all pertinent data will be reviewed and the penalty will be reassessed,
if necessary, for a finalized assessment. Facts will be considered for the
final assessment which were not available on the date of the proposed
assessment, due to the length of the abatement period.

Sincerely, \ ; / j
A / \/ a /#
— ‘ Z\é\,ﬁ» ,‘.(, AW ,‘_/,: by \_7\ L

Mary Am{h'i_ght o)

ASS@ssmenc Jificer

MAW/re

cc: J. Merrimen, OSM Albuquerque Field Office
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WORKSHEET FOR ASSESSMENT OF PENALTIES )
UTAH DIVISION OF OIL, GAS AND MINTNG '

COMPANY/MINE Plateau/Starpoint 1 & 2 NOV # 84-4-1-1
PERMIT # ACT/007/006 VIOLATION 1 OF 1
1. HISTORY MaAX 25 PTS

A. Are there previcus violations which are not pending or vacated, which , ,
fall within 1 year of today's date?

ASSESSMENT DATE  1-26-84 EFFECTIVE ONE YEAR DATE 1-27-83 )
PREVIOUS VICLATIONS [FEFF.DATE PTS.  PREVIOUS VIOLATIONS EFF.DATE PTS
N83-6-1-1 5/27/83 1
NE3-6-4-2 1078783 7
WB3-4-5-1 T0/8/83 T
N83-4=-7-3 T/18/83 T
N33-4=14-1 Pending -

1 point for each past violation, up to one year
5 points for each past violation in a (O, up to one year
Yo pending notices shall be counted

' TOTAL HISTCRY PCILNTZ 5

II. SERIOUSNESS (either A or B)

NOTE: For assigmment of points in Parts IT and III, the following applies.
Based on the facts suppiied oy che inspector, the Assessment Officer will
determine within which category the violation falls. Begimming at the
mid-point of the category, the AD will adjust the points up or down, utilizing
the inspector's and operator's statements as guiding documents. -

Is this an Fvent (A) or Hindrance (B) violation? Event

A. FEvent Violations MAX 45 PIS !

1.  What is the event which the violated standard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-FPOINT
None 0

Insigrificant 1-4 2
Unlikeliy 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS _ 10

TATATTON

FRCYIOE AN TRLANATICN OF 20017 Per the Inspectors statement, the mmoff well
exceeded the TSS standard at 410 mg/l. 1The receiving waters below the mine
were [ikely to receive this rmof%, though it was not observed. he probable
path of the runoff was into an undistrubed drainage charmel. which has
sample-able Llows>l.4 miles downgtream.
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3. Would or did the damage or impact remain within the exploration : |
or permit area? no ) ,
RANGE MID-POINT .
within Exp/Permit Area 0-7% A
Outside Exp/Permit Area 8-25% 16 /

*In assigning points, consider the duration and extent of said

damage or impact, in tewms of area and impact on the public or
environment . ,

ASSIGN DAMAGE POINTS 12

PROVIDE AN EXPLANATION OF POINTS Per the inspector statement, duration of the
rmoff problem is unknown and the potential existeq for the runoff to leave
the permit area. The runoif sample Wwould have contributed additional sediment

to waters with a background range O =566 mg bl mg/] was the.mean om
October LGB0 to October 1983, since this runoll was e high end of the
range at 4lU ow O S

mg/l TSS. However, the relatively low @ TUno gpm
and the opportunity Ior tering tration O sedimented waters are

mitigating factors.

B. Hindrance Violatioms MAX 25 PIS

L. Is oots a potencial or actual nindrance ToO enforcesent’
RANGE MID-POINT
Potential nindrance 1-12 7
Al Tuia LellTEDCE PR 1
Assign poincs based on the extent oo wnich enforcement is nindered ov the

T

violation. ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATICN OF POILLIS '

TOTAL SERIOUSNESS POINTE (A ot B) 22

I1I. NEGLIGENCE MAX 30 PTS |

A, Was this an ipadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of 2
violarion due o indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
CR Was this violacion tre resulc of reckless, lmowing, or intentional
concduct? TF SO - GREATER DEGREE OF FAULT THAN NEGLIGEI'CE.

No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Negiigence

ASSICN NEGLIGETCE POINTS ___ 12

PROVIDE AN EXPLANATICN OF POINTS 1he wncontrolled runoff occurred from a well

usat ares fasae che mine offices) and down a well used road of the operation.
I lack of dilizence or reasonable care was demonstrated bv the operation in
ot observing anc correcting the oroblem wnem 1t began.
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IV. GOOD FAITH MAX -20 PTS. (either A or B) &

A. Did the operator have onsite the resources net':e;sary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT '

I4

Easy Abatement Situation
Immediate Compliance 11 to =20
(Impediately following the issuance of the’ NOV)
Rapid Compliance -1 to =10
(Permittee used diligence to abate the violation)
Nommal Compliance 0 )
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
ocaurring in lst or 2nd half of abatement period.

B. Did the pemmittee not have the resources at hand to achieve
compliance (R does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO - DIFFICULT
ABATEMENT STTUATION -

o=

SiZficulc apactement slfualllin .
Rapid Compliance -11 to =20
(Permittee used diligence to abate the violation)
Normal Complianca <1 ke AN
{Cperator complisc /iIizi e 4facamenc RrIoC JeqULIES,
Txtended Compliance 0

(Permittee CCOK MiNims. 2CTLONS 0T 4Dafamerc I- 3T SLIior Thw

limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete),

*sssign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

EASY OR DIFFLCULT ABATEMENT? ASSIGI GOCD FAITH POINTS

PROVIDE AN EXPLANATION OF POINTS Good Faith cammot be assessed at this time.

V. ASSESSMENT SUMMARY
I. TOTAL HISTORY POLITS 5

II. TOTAL SERIOUSNESS POINTS 22

TII. TOTAL fEGLICINCE POINTS VAR

IV. TOTAL GOOD FAITH POINTS -
TOTAL ASSESSED POINTS 30
TOTAL ASSESSED FINE $§ SR80
. ‘ - l,i’ -d ,,/ /

ASSESSMENT DATE 1-26-84 ASSESSMENT OFFLCER. M. a. wWrignt h

X INITIAL ASSESSMENT FIAL ASSESSMENT

A —————————
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