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UNITED STATES DEPARTME® OF THE INTERIOR Ori&;inating fice: .
Office of Surface Mining \owaancpus, ¥R N icm—

Reclamation and Enforcement

TEN-DAY NOTICE w2z & Silvec SW Sut 3t

Abwq necguse, don Yheg (ae—
Telephone Number:
Ten-Day Notice to the State of Wi T e NP W« A CYN N PON M&Am%_

NumberX- ¥7 - e -95C _ [/ gy _\

You are notified that, as a result of (e.g. a federal inspection,
citizen information, etc.) the Secretary has reason to believe that the person described below is in violation
of the Act or a permit condition required by the Act. If the State Regulatory Authority fails within ten days
after receipt of this notice to take appropriate action to cause the violation(s) described herein to be cor-
rected, or to show cause for such failure and transmit notice of your action to the Secretary through the
originating office designated above, then a Federal inspection of the surface coal mining operation at
which the alleged violation(s) is occurring will be conducted and appropriate enforcement action as re-
quired by Section 521(a)(1) of the Act will be taken. ’

Permittee: SR PV LS -’-P\‘_Sc‘-_w‘,_ County: Gagan~ U] Surface

(Or Operator if No Permit)

Mailing Address:_%.©. Drader PMC,  Frice V\'\".\r\ 84 S0) Underground
Permit Number: YXC'XV o061 {Oo\" Mine Name: 5&* oy (] Other

NATURE OF VIGLATION AND LOGATION: Feetonre. Yo insxz\) Al ey MS o

-36\(\26'\3(—9. o= ‘\T\/& Cop R @wom&@\lﬁ_ \Quo—‘m. QR cccoCARRDCe
\d'\’lf\\ Moz %Nce)s desiaas < 5<\Asz Wi oA CeDNana B3 —n

Settion of State Law, Regula’tion\& Permit
oS Condition believed to have been violated:

NATURE-OFVOLATIONAND LOCATION: _ —S>We<sim d-vrdas w@, 1E,
We (A, 8 F aad F) cad 2

Section of State Law, Regulation or Permit
Condition believed to have been violated: \a\Whc. -7-1{. 19

NATURE OF VIOLATION AND LOCATION:

Seetion of State Law, Regulation or Permit:
Condition believed to have been violated: ¢

Remarks or Recommendatic  Fije jp. AR e v

L

o [,/-Fat‘?dabﬁe Lo & 4
Refer to Record No 5 6 Date ;
In C/ —_— -
Date of Notice: __ Lozl e n ). ; A 0T

P 201 229 308

: o
IRy _
Print Name anu 1u. __+._- —,ﬂ"—/?z»-v" & /Jfﬂ-jﬂéww)
4/7/89, tdm 7

Distribution: Original-State’s Copy, Blue-Field Office, Yellow-Inspector's Copy, Pink-Regional Office IE-160 (3/81)
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UNITED STATES DEPARTMEY
Office of Surface Mining

TEN-DAY NOTICE

Number:X- ¥7 - e _Q5C _

OF THE INTERIOR

Reclamation and Enforcement

fice:

Originating
Do cqon ¥ i@ O Trm

w2z Siluee SW Syt o

Abwqnecgos, don Yheg (ce—

[ v\

Telephone Number:

Ten-Day Notice to the State of Wil s VIS o 517 AN Bas o) M igy

You are notified that, as a result of

{e.g. a federal inspection,

citizen information, etc.) the Secretary has reason to believe that the person described below is in violation
of the Act or a permit condition required by the Act. If the State Regulatory Authority fails within ten days
after receipt of this notice to take appropriate action to cause the violation(s) described herein to be cor-
rected, or to show cause for such failure and transmit notice of your action to the Secretary through the
originating office designated above, then a Federal inspection of the surface coal mining operation at
which the alleged violation(s) is occurring will be conducted and appropriate enforcement action as re-
quired by Section 521(a)(1) of the Act will be taken.

County: Gagan~,

[ ] Surface

Permittee: C‘é‘.fp Ve S —@\Ajuem

(Or Operator if No Permit)

Mailing Address:_%-©. Drawser ¥MC, Price Wkl 84S0)

Underground

Permit Number: \A<‘\' o1 {Oo\e

Mine Name: 5§Q¢ ey [] Other

NATURE OF VIOLATION AND LOGATION: FecMomxre, Y% m\s\rcs\\ A VTS MS o

‘\é\r\ﬂ-é'\)ﬁ‘l o~ Ae\.,\q_ Cm9 @-coov.s\s@\'}_ \Qn.:r‘«a.. [N tecc o VARDEE
Wy ANe the)s des

(ans <2 e Wi oA Ve T an

Ao

SeGtion of State Law, Regulationdr Permit
Condition believed to have been violated:

NAHIRESFHOLATION-AND LOCATION:

>Ne S e (}\«—\‘C_\fg_;% w%, 1TE,

We (RN, 8 F acd F)Y oed &

Section of State Law, Regulation or Permit
Condition believed to have been violated: \whc 7711 .19

NATURE OF VIOLATION AND LOCATION:

o RN

Seetion of State Law, Regulation or Permit:
Condition believed to have been violated: ¢

Remarks or Recommendations:

Date of Notice: Ccth}é/c.A J #H

P 201 229 308
4/7/89, tdm

/

Signature of Authorized Rep.:% /7..;3

rd ,/
S : N 7 7 .
Print Name and ID: ‘S-f;//ﬂ/?c-v’" & /4'/&-7’;'5 vin)

Distribution: Original-State’s Copy, Blue-Field Office, Yellow-Inspector’s Copy, Pink-Regional Office

1E-160 (3/81)
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United States Department of the Interior For Office Use Only
Office of Surface Mining ia b e
Mine Site Evaluation Inspection Report
Y Y M M Batch Report
N 10. Date of Inspection
2. Name of Permittee 9. MSHA Number (YYMMDD
Pl NMelow [ NV Cpo o ddzl=tolan 1 d- %|9q | 0| 4 b3
3. Street Address . : 11. State Permit Number
‘QO Y cla|wW| 2f ¢ 6?!—7\( ﬁ-("\“ 00‘7/*.‘)()‘_,
4. City 5. State é‘ , 12. Name of Mine
L H ; ; - 3 )
\-( dele \)\'& 5’?(, AN Q') (SRS *J
6. Zip Code . 7. Area Code 8 felephone Number 13. County Code 14. State Code 15. Strata 16. State Area Office
| d<lof \ go|  |Wal7l-lalslb| 4l |dd [« [E $/
17. OSM Field 18. OSM Area 19. OSM 20, Type of Inspection 21.-Joint Inspection 22. Inspector’s ID
Office No. Office No. Sample No. (Code) ) Yes No . No.
ole D EVAR N‘ D ﬂ >1slo
23. Status 24. Type of Activity (check applicable boxes).
A - Type of Permit o
. A D Steep Stope E D Anthracite
B [E__—] Mine Status (Code) .
. B D Mountain Top Removal F Dﬂ Federal Lands
c [2]|0] Type of Facility (Code) ' -
23 . c I:I Prime Farmlands . G D indian Lands
D \V&[A|e " - Number of Permitted Acres
LD\ [4]2]] 5] D D Aliuvial Valley Fioors W [] other s
E l Ol Ql 'Zl'z__l \ I ° I bJ Number of Disturbed Acres

B 25, Performance Sta'ndards (Codes)
Instructions: Indicate compliance code. For any standard marked 2 or 3 provide nairative to support this determination.

Standards That Limit the Effects ;o the Permit Area Standards That Assure Rectamation Quality and Timeliness

A D Distance Prohibitions M D Topsoil Handling
B D Mining Within Permit Boundaries . N l:] Backfiiling and Grading
C D Signs and Markers o D Following Reclamation Schedule
D l:] Sediment Control Measures P D Revegetation Requirements
E [:l Design and Certification Requirements— Q D Disposal of Excess Spoil
Sediment Contro} D
R Handling of Acid or Toxic Materials
F |:| Effluent Limits
: s |:] Highwall Elimination
G D Surface Water Monitoring
ot T D Downslope Spoil Disposal
H D Ground Water Monitoring
) . U D Post Mining Land Use
I l:l Biasting Procedures )
A I:I Cessation of Operations: Temporary .
R Desi Mai \
J I:l HaullAccess Road Design and Maintenance w @ other oS G T Us e \X)\*C.(r\
K D Refuse impoundments --\SS-":\<’-:;~),‘)
L L__J Other: Specify

Distribution: Original - Field Office, Green - Headquarters, Blue - State’'s Copy, Yellow - Inspector's Copy, Pink - File Copy IE - 163 (1/83)
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] ;
UDd States Department of the IntenLJ _
; - : Office of Surface Mining - ‘
3 M|ne~‘S|te_ Evaluatlon Inspectlon Report

zs.sme ' Pumit ‘ Number o / R L B 3 27, Date of Inspection

| L e T (Y Y M M.D D)

"M Ic IJd I olvlyl /1ol . »l' ;;»lj;»_‘l ,Iv lé‘sl f?\l ‘?lﬂ\l OI-SI
| -of con nspeeuens fequlred by the State duﬁng thls annual revnew penod
~30a. Numl;er of COmpletes. /y/ /( - - o .! Number of Panials :

31. Has' impeeﬂon fraquency been met? ' — : ‘

-Yes No _ i “Yes No
3ta. D Dcompletes’ ST M’/‘( #. 31b. D .Partlals

; ENT INFORMATIQNj [Entér vlolatlon numben Check appropnate box(es)]

Violation Codes

- Authorizations to Operate
Signs e‘nd’Ma'Al"kers
Backfilling and Grading
Highwall Elimination

vals and Gullies -
) Ir»nvpropver Fills
Topsoil Handling

Sediment Ponds

Effluent Limits
Water Momtoringv
Buffer Zones

Roads

Dams
Blasting -
Revegetauon

Spoll on the Downslope 8

Mining Without Permit
Exeeeding Permvit Limits
Distance Prohibitions
Toxic Materials

Other Violations

F &N%wm’r&mmwmrtype) | ‘ o

@ ‘_ngOﬂlelal 1 . ./Date . . R

HE- 163 (1/83)



Plateau Mining Company
P.O. Drawer PMC
Price, Utah 84501

Star Point Mine
Utah Permit #007/006

Administrative Action
April 3, 1989

Thls Ten-Day Notice (TDN) is being issued in direct response to a
March 29, 1989 letter from the Assistant Director for Program
Policy.

A random sample inspection of the Star Point Mine was conducted in
September 1988. The inspection resulted in the issuance of a TDN to
the state of Utah for the operator's failure to install diversion
ditches at the site of the coal processing waste in accordance with
the regulations. The Utah Division of 0il, Gas, and Mining (DOGM) and
the Office of surface Mining Reclamation and Enforcement (OSMRE)
exchanged correspondence regarding the TDN. OSMRE ultimately found
DOGM's response to be arbitrary, capricious, and an abuse of
discretion. DOGM appealed the finding to the Office of the Deputy
Director, OSMRE. The Assistant Director for Program Pollcy, acting on
behalf of the Deputy Director's Office found that the DOGM analysis
of the situation surrounding the TDN and their response to OSMRE
constituted good cause. The Assistant Director for Program Policy
also directed DOGM to reevaluate the diversion ditch design
calculations in the approved plan and requlre a permit revision if
the appropriate design event is not met.

On the basls of additional information, provided during the informal
review however, the Assistant Director for Program Policy found that
there is reason to believe that the existing channels are not
installed in accordance with the designs approved in the MRP.
Accordingly, by his letter of March 29, 1989, the Assistant Director
for Program Policy directed the Albuquerque Fleld Office to issue a
TDN to DOGM addressing the alleged problem. A copy of the March 29,
1989 letter is attached.



United States Department of the Ingrior s
OFFICE OF SURFACE MINING ' )
Reclamation and Enforcement

WASHINGTON, D.C. 20240 . i
2 9 MAn 1989

13
Dianne R. Nielson, Ph.D. 3L T }QL}
Director, Divisio; of 011, Gas, ' MﬁR:301989 ‘j Y
and Mining rren
Utah Department of Natural O.’Lnl\“gf?i'i()? >
Resources » GAS & Mg "fl)}
355 West North Temple W
3 Triad Center, Suite 350 : Vf'ﬂpﬂ
Salt Lake City, Utah 84180-1203 .

Dear Dr. Nielson: i \vax}pi;yuﬂ;yg

This is in response to your February 23, 1989 request for
{nformal review of ten—-day notice No. X-88-02-107-9 concerning
Cyprus-Plateau Mining Company, Starpoint Mine, Permit No.
ACT/007/006. The ten-day notice alleges that diversion channel
designs for a coal waste plle approved in the Mining and
Reclamation Plan (MRP) have not been designed to safely pass

runoff from a 100-year, 6-hour precipitation event as required
under the Utah program.

Your agency's initial response concurred that the correct storm
event was not used in the approved channel designs but that the
event used was of greater magnitude and therefore in excess of
program requirements. The Albuquerque Fleld Office postponed
rendering a decision at that time uatil your agency could
consider additional technical information furnished by the
Albuquerque Field Office to clarify and support their allegation.

Your agency's subsequent response was predicated on the
assumption that the Albuquerque Field Office analysis of the
channel designs used a different methodology from that used by
the permittee.’ Consequently, your ageuncy concluded that since
the Utah program does not specify which ‘design models must be
used in designing channels, the model used by the permittee was
acceptable to your techmical staff, no permit defect exlsted.
Based on your agency's understanding of the Albuquerque Fileld

Office analysis at that time, this response constituted a showing
of good cause. ‘ : -

o IRATAT A R T g ey Tt

In your request for informal review, you now acknowledge the
Albuquerque Field Office's contention that their analysis used
the same methodology as the permittee in.calculating the ,
appropriate designs and you propose that within thirty days of
this notification your agency will reevaluate the design

-
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Dr. Dianne R. Nielson 2
calculations in the approved plan ‘dand require a permit revision,
1f the appropriate design event 1is not met. Therefore, I find
that your response to the ten~day unotlice constitutes good cause
under 30 CFR 842.11(b)(1)(11)(B)(4)(11) and hereby reverse the
written determination of the Albuquerque Field Office Director.

Please Inform the Albuquerque Field Office of the results of your
reevaluation of the designed calculations upon completion of your

review within the thirty day period stated in your request for
informal review.

You also state in your request for informal review that the ten-
day notice concerns a design 1ssue and not a performance standard
issue. However, the record in this case indicates _that soon
after refuting —the_ existence oinghqmchannel design defe:f"miour
agency directed the permittee by letter (following an on- site
VIsTr) ro—~iditr{ate g grading and other. remedial work necessary to
assure the’“"lsfing channels at _the_. minesite are maintained to
safely pass the required 100- year, 6-hour storm design. —AIEhRGugh
aT1EFEeTr to the permittee would be an appropriate action under

30 CFR 842.11(b)(1)(11)(B)(4)(11i) where your agency finds that an
approved design needs to be revised to comply with the approved
program, a.letter._canpot be used as a substitute for an

enforcement acnion_nqmdirect_qmpermittee to undertake remedial

ByAengty

MRP.

In this regard, your agency's action provides reason to believe
that the existing _channels are noQ”LnsLalledmin~accoxdance with
the designs approved in _the MRP. Accordingly, by this letter "1

‘ am directing~LhemAlbuquerque,Field Office to issue a Fen— day
nokice to your agencxwaddressing_ghis alleged problem.

Sincerely,

L P

Assistan irector
Program Policy

cc: Robert H. Hagen
Director, Albuquerque Field Office

Raymond Lowrile
Assistant Director, Western Field Operatiouns

Plateau Mining Company
P.0. Drawer PMC
Price, Utah 84501



