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Division Director 801-538-5340

Norman H. Bangerter
Governor

November 24, 1992

Mr. Keith Sieber

Cyprus Plateau Mining Corporation
P. O. Drawer PMC

Price, Utah 84501

Dear Mr. Sieber:

Re: Inspection Problems, Cyprus Plateau Mining Corporation, Star Point Mine,
ACT/007/006, Folder #2, Carbon Coun tah

I am writing you about an inspection problem that has been enc: untered at
the Star Point Mine which concerns mine records, and more particularly, the lack -
of availability of mine records in conjunction with DOGM inspections. This
situation has occurred when Mr. Grimes, Sr. Environmental Engineer, is gone
and/or if he has other commitments that takes him away during the inspection.
Record availability and review is a mandatory part of an inspection under the Utah
Coal Regulatory Progrm. (Please refer to Utah Code Annotated, Title 40, Chapter
10, and paragraph 19-2-b which is highlighted and is enclosed hereto as well as
UAC R645-400-221.)

In Utah, various systems have been employed to be certain that at the time
of an inspection records are readily available and things are not "hanging on one
nail". For example, at one mine, the secretaries are knowledgeable about the
official records and pull records on demand. They, too, are responsible for filing
and controlling all records in central files. Some environmental personnel keep
working files at their desk when necessary, but the official records are in central
files. Others utilize records in central files through a charge out system, while
some mines have a central records system, but maintain an inspection record
loose-leaf where a copy of records pertinent to DOGM inspections are readily
available,
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Mr. Keith Sieber
ACT/007/006
November 24, 1992

My interest is that the records for the Star Point Mine are available at the
time of an inspection without undue delay. Thank you for considering and
correcting this matter.

Sincerely,

/;..uﬂuﬂb

Lowell P. Braxton _
Associate Director, Mining

jbe
Enclosure
cc/enc: Ben Grimes
Pamela Grubaugh-Littig
Bill Malencik
007006.1P
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Utah Code Annotated ( U.CA.) Title 40 - Chapter 10 - Coal

TG N

() Avoiding acid of other toxxé Hﬁné'ﬁﬁiﬁgavby such mca.surc.-s as, but

" not limited tor <177

’ﬁ(Aj-PmAiing or ri:mbvin'g water from contact with ler;cic-pmducing
deposits; ’

*p4(B) Treating drainage 16 reduce toxic coatent which adversely affects
downsircam water upon being released 10 water courses;

‘P4C) Casing, sealing, or otherwise managing borcholes, shafts, and
wellt 10 keep acid or other toxic drainage from entering ground and
surface waterz,

(if) Conducting surfsce coal mining operations 5o a1 1o prevent, 1o the
exient possible usiog the best technology cucrently available, additional
contributions of suspended solids to streamilow or runofl outside the
permit area (but in no event shall these contributions be in excess of
requireeats set by applicable state or federal law), dnd avoiding ‘chanael”

1 decpening of eniargement in operations requiring the discharge of water !
“from min,

() With respect 10 other surface impacts not specified in this subseetion
(2), including the coastruction of new roads oc the improvement or use of
existing roads 10 gain acoess (o the site of these activities and for haufage,
repair aress, storage areas, processing arcas, shipping areas, and other
2reas upon witich are sited structure, facilities, or other property or
materials oa the surface, resulting {rom or incident to such activities,
operaic in accordance with the standards cstablished under section
40-10-17 for such effects which result from surface coal mining operations;
but the division shall make the modification in the requirements imposed
by this subsection (2)(j) as are neesssary to accommodate the distinet
dilference between surface and underground coal mining methods.

i L

(k) To the extent possible using the best technology currently available,
minimize disturbances and adverse impacts of the operation on fish,
wildlife, and roiated environmenual valuex, and achieve enhancement of
these resourees where practicable,

() Locate openings for 3l new drilt mines working acid producing or
iron producing coai seams in a manner as to prevent a gravity discharge of
water [rom the mine, :

(3) In order to protect the stability of the land, the board shall suspend
underground coal mining under urbanized areas, Cities, towns, and
communitics and adjacent to industrial or commerdal buildings, major
impoundments, or permanent streams if, after proper notice and heacing
there is a {inding of imminent danger to inhabitants of the urbanized areas,
cities, towns, and communities.

(4) The provisions of this chapter relating to permits, sureties, bonds,
inspections, and enforcement, public revicw, and administrative and judicial
review shail be applicable to surface operations and surface impacts
incident 10 an underground coal miae with those madifications to the
permit application requircments, permit approval or deniai procedures, and
bond requirements as are fecessary t0 accommodate the distinet differenes
berween surface and underground coal mining methods.
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(1) For the purpose of developing, administering, and enforcing any
permit under this chapter, or of determining whether any person is in
violation of ary requirement of this chapter, the division shall requice any
permittes 0 provide information relative 1o surface coal wining and

s e T
nifiees (8 division < Inspections, By ,
tions TEporied by
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Mining and Reclamation

reclamation operations as the division decms reasonable and gecessary in
- the divition’s impler<nting rules and regulations, -

Yo T P

(a) Shail have the right of entcy into, upan, or through any surface coal

miting and reclamation operatioas or any premises in which any records
required to be maintained ynder this subsection (2) are located,

(3) The inspections by the division shall

(a) Qcrur on as irvegular basis averaging not less than one partial

inspection per moath and one womplete inspection per calendar quarter for

the surface coal mining and reclamation operation covered by each permit;

(b) Oceur without prior notice to the permittes or his agents or
employees cxcept for necessary onsite mectings with the permitter: and

{¢) Include the ffing of inspection reports adequate to enforce the
requirements of and to carry out the terms and puTposes of this chapter.
(4) Each permittes shall é&;ﬁﬁd&&_ﬁﬁﬁifﬁﬁhé enlrances to the
strface éoal mining aud reclaiation operations a clearly visibie sign which

" sets forth the nacies, business addrese, and phone number of the permitten
““afd the permit number of the surfacc coal mining and reclamation
. operations, <>

(5) Each reclamation officer, upon detection of cach violation of any
requirement of this chapter, shall forhwith inform the operator in writing
and shall report in writing the violation to the division. ?

(6) Copies of any reonrds, rporns, inzpectica marerials, or irformation
obuined under this chapter by the division shail be made immediately
available to the public.

1979

40-10-20. Civil pealty foc violation 6f chapier - Public hearing - Contest
of violation or amount of penalty  Collection % Criminal penalties - Civi
= penaty for failure to correct violatioa.

(1) Aay permitier who violates any permit condition or who violates any
other provision of this chapter may be assessed a civil penalty by the
board, except that if the violation leads to the tssuance of 2 cessation arder
under Section 40-10-22, the civil penalty shall be assessed, This penalty
shail not exceed 53,000 for each violation. Each day of coatinuing violation
way be deemed 1 separate violation lor purposes of the penalty
assessments. [n determining the amount of penalty, considerntion shail be
given o the permittes’s history of previous violations at the particulac
surface coal mining operation; the seriousness of the violation, including
any irreparable harm to the environment and any hazard (o the health or
safery of the public whether the permiltes was negligent; and the
demonstrated good f3ith of the permittee charged in attempting to achieve
rapid compliance after notification of the vialation.

(2) A civil penalty shail be asscssed by the board only after the person
charged with a violation dexeribed under Subsection (1) has been given 2
oppartunity for a public hearing. Where the public hearing has been held,
the board shail make findings of fact, and shall issue 3 written decition as
w0 the occurrenes of the violation and the amount of the penaity which js
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R645-400- INSPECTION AND ENFORCEMENT: Dbgn Authority and Procedures

Revised August 23, 1991

bond so that lhcy are convenijently available to rcsmcnts of that
area, except;

142100, As otherwise provided by federal law; and

142200. For information not required to be made available under

143,

143.100.

143200,

144,

150.

160.

161.

162

163.

164,

165,

R645-203, R645-300-124 or R645-400-144,

The Division will ensure compliance with R645-400-142 by
either:

Making copies of all records, reports, inspection materjals,
and other subject information available for public
inspection at a federal, Utah or local government office in
the county where the mining is occurring or proposed to
oCeur; or

At the Division’s option and expense, providing copies of
subject information promptly by mail at the request of any
resident of the area where the mining is occurring or is
proposed to occur. Provided, that the Division will
maintain for public inspection, at a federal, Utah or local
government office in the county where the mining is
occurting or proposed o occur, a description of the
information available for mailing and the procedure for
obtaining such information.

In order to protect preparation for hearings and enforcement
proceedings, the Director of the Office and the Division may
enter into agreements regarding procedures for the special
bandling of investigative and enforcement reports and other
such mategials,

Public Participation. The State Program provides for public
participation in the enforcement of the State Program in R645-
400-200, R645-400-300, R645-401, and the Board’s Procedural
Rules.

Cowmpliance Conference.

%
Compliance conferences between a permittes and an authorized
representative of the Division are provided for and described in
R645-400-162 through E4d5 400-145

A permittee may request an onsite compliance conference with
an authorized representative of the Division to review the
compliance status of any condition or practice proposed at any
coal exploration or coal mining and reclamation operation. Any
such conference will not constitute an inspection within the
meaning of UCA 40-10-22 and R645-400-130, or any applicable
permit or exploration approval.

The Division may accept or refuse any request to conduct a
compliance conference under R645-400-162.

“The authorized representative at any compliance conference will
review such proposed conditions and practices in order to advise
whether any such condition or practice may become a violation
of any requirement of the Act, the approved State Program or

any applicable permit or exploration approval.

Neither the holding of a compliance conference under this

. section nor any opinion given by the authorized representative

at such a conference will affect:

165.100. Any rights or obligations of the Division or of the

permittes with respect to any inspection, notice of violation
or cessation order, whether prior or subsequent to such
compliance conference; or

1124

165.200. The validity of any notice of violation or cessation order

issued with respect to any condition or practice reviewed '

at the compliance conference.

R&45-400-200, lnronnalion Relaled 1o Inspections.

210.

211,

chue:sts for lmpccuons.

A citizen may request a Division inspection under UCA 40-1Q—
22 by furnishing to the Division a signed, written statement (or
an oral report followed by a signed, written statement) giving
the Division reason to believe that a violation of the State
Program or any applicable permit or exploration approval has
occurred, and including a phone number and address where the
citizen can be contacted,

212. The identity of any person supplying information to the Division

213

214,

relating to a possible violation or imminent danger or harm will
remain confidential with the Division if requested by that
person, unless that person elects to accompany the inspector on
the inspection, or unless disclosure is mquu'cd under Utah or
federal law. .

If a Division inspection is conducted as a result of information

provided to the Division by a citizen as described in R645-400-
211, the citizen will be notified as far in advance as practicable
when the inspection is to occur and will be allowed to
accompany the authorized representative of the Division during
the inspection. Such person has a right of entry to, upon, and
through the coal exploration or coal mining and reclamation
operation about which he or she provided information, but only
if he or she is in the presence of and is under control, direction
and supervision of the authorized representative while on the
mine property, Such right of entry does not include a right to
enter buildings without consent of the person in control of the
building or without a search warrant. All citizens so visiting
mine sites are required to comply with applicable MSHA safety
standards.

Within 10 days of the Division inspection or, if there is no
inspection within 15 days of receipt of the citizen's written
statement, the Division will send the citizen the following:

214.100. If an inspection was made, a description of the

enforcement action taken, which may consist of copies of
the Division inspection report and all notices of violation
and cessation orders issued as a result of the inspection or
an explanation of why no enforcement action was taken;

214.200. If no Division inspection was conducted, an explanation of
the reason why; and

214.300. An explanation of the citizen's right, if any, to informal
review of the action or inaction of the Division under
R645-400-240.

215. The Division will give copies of all materials in R645-400-214

220,

inspection &

within the time limits specified in that Rule to the person
alieged to be in violation, except that the name of the citizen
will be removed unless disclosure of the citizen's identity is
permitted under R645-400-212,

Right of Entry.

“fépresentative of the' DMSIO!'I
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222. No search warrant will be required with respect to any activity
under R645-400-221 except that a search warrant may be
required for entry into a building.

240,

241.

242.

243,

310.

31

. Review of Adequacy and Completeness of Inspection.

Any
person who is or may be adversely affected by coal mining and
reclamation operations or coal exploration operations may notify
the Director in writing of any alleged failure on the part of the
Division to make adequate and complete or periodic inspections
as provided in R645-400-130 or R645400-210. The notification
will contain information to demonstrate the belief that the
person is of may be adversely affected Including the basis for his
or her belief that the Division has failed to conduct the required
inspections. The Director will within 15 days of receipt of the
notification, determine whether there is sufficient information
1o create a reasonable belief that R645-400-130 or R645-400-
210 are not being complied with, and if not, will immediately
order an inspection fo remedy the noncompliance. The
Director will, also furnish the complainant with a written
statement of the reasons for such determination and the actions,
if any, taken to remedy the noncompliance.

Review of Decision Not to Inspect or Enforce.

Any person who is or may be adversely affected by coal
exploration or coal mining and reclamation operations may ask
the Director 1o review informally an authorized representative’s
decision not 1o inspect or take appropriate enforcement action
with respect to any viclation alleged by that person in a request
for State inspection under R645-400-210. The request tor
review will be in writing and include a statement of how the
person is or may be adversely affected and why the decision
meTits review.

The Director will conduct the review and inform the person, in
writing, of the results of the review within 30 days of his or her
receipt of the request. The person alleged to be in violation will
also be given a copy of the results of the review, except that the
name of the citizen will not be disclosed unless confidentiality
has been waived or disclosure is required under Utah or federal
law.

Informal review under this section will not affect any right to
formal review or to a citizen's suit under the State Program.

R645-400-300. Provisions of State Enforcement.

Cessation Orders,

The Division will immediately order a cessation of coal mining
and reclamation operations or of the relevant portion thereof,
if it finds, ou the basis of any Division inspection, any violation
of the State Program, or any condition of a permit or an
exploration approval under the State Program, which:

1253

31L100. Creates an imminent danger to the health or safety of the

311.200.

public; or

Is causing or can reasonably be expected to cause
significant, imminent environmental harm to land, air, or
water resources.

312 Coal mining and reclamation operations conducted by any

313

314.

315.

7.

318.

person without a valid coal mining permit constitute a condition
or practice which causes or can reasonably be expected to cause
significant, imminent environmental harm to land, air or water
resources, unless such operations are an integral; uninterrupted
extension of previously permitted operations, and the person
conducting such operations has filed a timely and complete
application for a permit to conduct such operations.

If the cessation ordered under R645-400-311 will not completely
abate the imminent danger or harm in the most expeditious
manner physically possible, the Division will impose affirmative
obligations on the person to whom it is issued to abate the
violation. The order will specify the time by which abatement
will be accomplished.

When a notice of violation has been issued under R645-400-320
and the permittee fails to abate the violation within the
abatement period {ixed or subsequently extended by the Division
then the Division will immediately order a cessation of coal
exploration or coal mining and reclamation operations or of the
portion relevant to the violation. A cessation order issued
under R645-400-314 will require the permittes to take all steps
the Division deems necessary to abate the violations covered by
the order in the most expeditious manner physically possible.

A cessation order issued under R645-400-311 or R645-400-314
will be in writing, signed by the authorized representative of the
Division who issued it, and will set forth with reasonable
specificity:

315.100. ‘The nature of the violation;
315.200. The remedial action or affirmative obligation required, if
- T any, including interim steps, if appropriate;

315.300. The time established for abatement, if appropriate,
including the lime for meeting any interim steps;

315400. A reasonable description of the portion of the coal
exploration or coal mining and reclamation operations to
which it applies; and

315500. The order will remain in effect until the violation has been
abated or until vacated, modified or terminated in writing
by the Division.

316. Reclamation operations and other activities intended to protect

public health and safety and the environment will continue
during the period of any order unless otherwise provided in the
order.

The Division may modify, terminate or vacate a cessation order
for good cause, and may extend the time for abatement if the
failure to abate within the time previously set was not caused by
lack of diligence on the part of the permittec.

The Division will terminate a cessation order by written notice
to the permittee, when it is determined that all conditions,
practices or violations listed in the order have been abated.
Termination will not affect the right of the Board to assess civil
penaities for those violations under R645-401.





