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Vice President and General Manag

DIVISION OF OIL
GAS & MINING PRICE mm

Mr. William J. Malencik
Reclamation Specialist

Division of Qil, Gas and Mining
451 East 400 North, Rm 115
Price, Utah 84501 @

Re:  Application for Permit Change Proposed NewSurface Famhtles and Updating of Surface
Facilities Maps, Star Point Mines, ACT/007/006, Carbon County

Dear Mr. Malencik:

Cyprus Plateau Mining Company (CPMC) intends to construct several new facilities at its Star
Point Mine The proposed facilities are: one 15 foot by 100 foot by 10 foot carport, one 40 foot
by 60 foot by 10 foot carport, one 15 foot by 80 foot by 10 foot carport, and one 25 foot by 22
foot by 14 foot washbay

The carports will provide cover for mine vehicles and expedite starting-up of vehicles during the
winter months., These carports will keep the snow off the vehicles and have electricity ran to
them so that the mine vehicles can be plugged-in when not in use This will minimize the amount
of snow accumulating on the vehicles and reduce the time spent by our employees removing the
snow and starting the vehicles.

The washbay will provide better control and a more centralized location for washing of mine
vehicles, In addition, the washbay waters will flow through the mine shop's oil/water separator
before being discharged

These facilities will be located within the disturbed area with runoff reporting to sedimentation
ponds Map 521.121a shows the proposed locations and are identified as No. 85 and 83 for the
carports and washbay respectively.

Bond calculations are included for the proposed facilities. The reclamation costs for these
structures is $11,249 06. After reviewing the existing reclamation bond, with respect to indirect
costs, Star Point is overbonded by $538,583 88 when using OSM's Bond Calculation Handbook.
The existing indirect costs are $1,305,657 89, but if OSM's Bond Calculation Handbook is used
they should be $767,074.01. With the existing overage, it does not appear that the Star Point
Mine needs to increase its bond amount.

In addition to obtaining the Division's approval to construct the proposed facilities, an Application



é e

Mr. William J Malencik
page 2

for Building Permit was requested from Carbon County and approved (attached), thereby
satisfying the County's requirements.

The washbay and carport Nos 1 and 3 are located on State Land, Township 15 South, Range 8
East, Section 16, SLB&M and authorized under Section 1 (Purpose of Lease) of the Special Use
Lease, Agreement No 963 (formerly No 288) A copy of the Lease is included Carport No. 2
is located entirely on CPMC land

In addition to the proposed facilities, CPMC is updating its Surface Facility Maps 521 121a,b, and
¢ to show the existing material/equipment storage yards (No 58), fan building/emergency
escapeway (No 84), and motor control center (No 86). The storage area and fan building were
inadvertently omitted from their respective maps and the motor control center is shown only
because it was installed to shield the controls for the noncoal waste collector install at the 1906
and 1907 interchange of the clean coal conveyor. .

Bonding for the these facilities is already included within the existing bond calculations The fan
building/emergency escapeway is part of the reclaim tunnel, page 500-41, and included within the
bonding costs associated with Area 1. The motor control center is an appendage to the conveyor
system in Area 14 and bonded accordingly.

Enclosed are 14 copies of this submittal and I trust that you will find everything complete for
Division approval. If you have any questions or need additional information, please do not
hesitate to contact me.

Sincerely,

Johnny Pappas

Environmental Engineer

Enclosures

cc J Borla

File 2.52.1.1.2
Chrono: JP950901.1tr
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APPLICATION FOR PERMIT CaANGE

control center.

Title of Change: Addition to Surface Facilities - 3 carports and a washbay, and update facility

maps to show fan building/emergency escapeway, material/equipment storage yards, and motor

Permit Number: ACT/007/006

Mine: STAR POINT MINE

Permittee: CYPRUS PLATEAU MINING

Description, include reason for change and timing required to implement: To provide: cover for mine vechicles; facility for washing mine vehicles;

and housing for elcctrical controls along a section of beltline,

O Yes | X No 1. Change in the size of the Permit Area? acres O increase O decrease.
ODYes | X No 2. Change in the size of the Disturbed Area? acres O increase O decrease.
OYes | X No 3. Will permit change include operations outside the Cumulative Hydrologic Impact Area?

OYes | X No 4. Will permit change include operations in hydrologic basins other than currently approved?

OYes | X No 5. Does permit change result from cancellation, reduction or increase of insurance or reclamation bond?
DYes | X No 6. Does permit change require or include public notice publication?

O Yes | X No 7. Permit change as a result of a Violation? Violation #

OYes | X No 8. Permit change as a result of a Division Order? D.O.#

OYes | X No 9. Permit change as a result of other laws or regulations? Explain:

OYes | X No | 10. Does permit change require or include ownership, control, right-of-entry, or compliance information?
OYes | X No | 11. Does the permit change affect the surface landowner or change the post mining land use?

OYes | X No | 12. Does permit change require or include collection and reporting of any baseline information?

OYes [ X No | 13. Could the permit change have any effect on wildlife or vegetation outside the current disturbed area?
DO Yes | X No | 14. Does permit change require or include soil removal, storage or placement?

OYes | X No | 15. Does permit change require or include vegetation monitoring, removal or revegetation activities?

X Yes | @ No | 16. Does permit change require or include construction, modification, or removal of surface facilities?

0 Yes X No | 17. Does permit change require or include water monitoring, sediment or drainage control measures?
XYes | D No 18. Does permit change require or include certified designs, maps, or calculations?

OYes | X No | 19. Does permit change require or include underground design or mine sequence and timing?

OYes | X No | 20. Does permit change require or include subsidence control or monitoring?

XYes | 0 No | 21. Have reclamation costs for bonding been provided or revised for any change in the reclamation plan?
OYes | X No | 22.Ts permit change within 100 feet of a public road or perennial stream or 500 feet of an occupied dwelling?
OYes | X No

1 hereby certify that I am a responsible official of the applicant and that the information contained in this
application is true and correct to the best of my information and belief in all respects with the laws of Utah in
reference to commitiments, undertakings, and obligations, herein.

U” < e~ ?//?/qj-

igned - Name“Position - Date
; wor 1 iny SEPT. )
Subscribed and orn/! ::f?f: l(!_;hh“__&ﬂ.‘#i:iﬁ'__ L 19 L .
i Netary Pubdl
My Commission Bxpircs: ! 3 — 7 , 19 7& )
Aueat: STATE OF UTAR
COUNTY OF [ Az os }
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File Folder #3

Detailed Schedule of Chan_ges to the Permit

Application for Permit Change

center.

Title of Change: Add to Surface Faciilties - 3 carports and a washbay, and update facilitiy maps

to show fan building/emergency escapeway, material/equipment storage yards, and motor control

—

Permit Number:ACT /007 /006

Mine:STAR POINT MINE

Permittee: CYPRUS PLATEAU MINING

Provide a detailed listing of all changes to the mining and reclamation plan which will be required as a result of this proposed permit
change, Individually list all maps and drawings which are to be added, replaced, or removed from the plan. Include changes of the table
of contents, section of the plan, pages, or other information as needed to specifically locate, identify and revise the exiting mining and

reclamation plan. Include page, section and drawing numbers as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIALS TO BE CHANGED

d ADD X REPLACE O REMOVE | Maps 521.121 a,b, and ¢
0 ADD | X REPLACE | O REMOVE | Pages 500-34 through 35.1
O ADD | OREPLACE | O REMOVE
DADD | OREPLACE | O REMOVE
DADD | OREPLACE | O REMOVE
OADD | ODREPLACE | U REMOVE
OADD | OREPLACE | O REMOVE
DADD | OREPLACE | O REMOVE
D ADD | OREPLACE | O REMOVE
DADD | OREPLACE | O REMOVE
OADD | OREPLACE | O REMOVE
OADD | OREPLACE | O REMOVE
DADD | OREPLACE | 0 REMOVE
DADD | OREPLACE | O REMOVE
O ADD | OREPLACE | O REMOVE
OADD | OREPLACE | O REMOVE
O ADD | OREPLACE | O REMOVE
O ADD | OREPLACE | O REMOVE
D ADD | OREPLACE | O REMOVE
OADD | OREPLACE | O REMOVE
DADD | OREPLACE | O REMOVE
OADD | DREPLACE | D REMOVE
OADD | DREPLACE | O REMOVE

Any other specific or special instructions required for insertion of this proposal into the Mining and Reclamation Plan?
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STRUCTURE DESCRIPTION COMPOSITION DaTE
29 Stoker Coal Radial Stacker Conveyor Steel 1986
30 Shop Building Concrete /Steel 1930s
31 Warehouse Building Concrete/Steel 1930s
32 Sediment Pond No. 4 Earth 1981
33 Mine Access Road Asphalt - 1920-1986
H Reservoir-350,000 gallons Concrete 1930s
35 Gasoline Storage/Dispensing Concrete/Steel 1983
36 Diesel Fuel Storage/Dispensing Concrete/Steel 1984
37 Power Lines Wire/Wood 193051986
38 Stoker Coal Bin Steel 1982
39 Conveyor Belt No. 1 Steel 1978-1980
40 Raw Coal Stacking Tube Steel 1978-1980
41 Conveyor Belt No. 2 Steel 1978-1980
42 Sediment Pond No. 2 Earth 1986
43 Crusher Building Steel 1978-1979
4 Conveyor Belt No. 3 Steel 1978-1980
45 Mine Access Road Asphalt 1977-1980
46 Mine Access Road Earth 1966-1980
47 Sediment Pond No. 3 Earth 1981
48 Substation (Removed) 1989
49 Mine Ventilation Fan (Removed) 1989
50 Mine Portal Steel 1969
5 Mine Access Road Earth 1968
52 Bathhouse/Office Building Concrete 1978-1979
53 Warehouse Office Concerete/Wood 1978
54 Underground Warehouse Block/Steel 1978
55 Qil Storage Shed Steel 1983
56 Substation Steel 1978
57 Rock Dust Bin Steel 1982
58 1977
59 Gravel Bin Concrete 1984
60 Non-Coal Waste Bin Concrete 1981-1983

Page 500-34

Revised 8/21/95
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STRUCTURE DESCRIPTION COMPOSITION DATE
61 Mine Portal Concrete 1917
62 Explosives Magazine Steel 1967
63 Explosives Magazine Steel 1967
64 Access Road Earth . 1977
65 Water Treatment Facility No. 1 Earth 1980
66 Mine Mouth Coal Storage Facility Steel 1979
67 Topsoil Stockpile Earth 1979-1985
638 Subsoil Stockpile Soil 1982
69 Wildlife Mitigation Area 1982-1984
70 Mud Water Canyon Fan Steel 1978
71 Corner Canyon Fan Steel 1984-1985
72 Mine Shop Concrete /Steel 1982
73 Motor Control Building Block 1985
74 Corral and Shed Wood 1985
75 Shop Building Concrete/Steel 1990
76 Anti-Freeze Tanks Concrete/Steel 1991
77 Lump Coal Bin Concrete 1991
78 Anti-Freeze Tank Concrete/Steel 1986
79 Spoil Disposal Area (Typical) Earth On Going
80 Sediment Pond No. 9 Earth 1988
81 Old Tipple Foundation Concrete On Going
82 Gentry Mountain Air Shaft Steel Pipe 1992

* - Map shows maximum horizontal extent of the refuse pile. See Section 528.300 for more details.

526.112. PLANS OR PHOTOGRAPHS.

Pictures of the structures are in Exhibit 525.100a which show their current

condition.

Page 500-35

Revised 8/21/95



526.113. DATES OF CONSTRUCTION OF EXISTING STRUCTURES.

A

Dates of construction are in Table 526.111a.

Page 500-35.1 Revised: 8/21/95
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CARBON &
(801) 637-4700, Ext. 260

APPLICATION FOR BUILDING PERMLT
NTY, UTAH

BUILDING, PLUMBING, MECHANICAL, ELECTRICAL PERMIT

No.

Date tssued

Zoning 74/4’6 /

Job Address: ﬂ[&_ffﬂf/ Hwr

=
A :
-
o
Approved g
-
Water Right or 7(/ A LoT TRACT ASSESSOR NO.
Connection:
« | Name: G«Mms /[4-7{6&#{ Wif—é‘
¥ 7 ) b .
Z | mailing Addresszﬁammﬁmc_r_”ﬂm‘_-
o A Sty Drpyas ¢ </s9)
« —
Sewer Connection: l/ g Name: /,,f/ M/n_///-/4 ‘ﬂ.llf S%L’/ I*AL
A—- L4
’ g License No.:
(=]
Q
%
Occupancy. A@E H 1 MR Div g Name:
Type of S | License No.:
Construction: | 1 v (V) ™ b
hour
2 | Name:
Comments: .gf/44 tlect  Lor ,t’;.rﬂ/w}/ g )
<tracfures Aas__ frenl ’ﬂhk’({_‘ 2 License No.:
-
M—M ,ﬂdmﬂw 72) S | Name:
Ca/AnIJ /’ailul%/ il
- [ 4 5 icense No.:
w
= -
Special Conditions of Permit: & New O Amter MVe
B-xdd O Repair O Demotish
&
g Descnbelﬁ%wg
a Lo LA, :
S derer : 7
[o]
-
a

NOTICE
This permit becomes nult and void if work or construction

&/ 505l

Based on Valuation of: §

Size of Building: sa35.57)

authorized is not commenced within 180 days, or if
5q. feet construction or work is suspended or abandoned for a

S0
‘ /
Permit Fee:

1% Utah Surcharge:

65% Plan Check Fee:

Special Investigation Fee:

44, ¢

period of 180 days at any time after work is commenced.

| hereby certify that t have read and examined this
application and know the same (o be true and correct. All
provisions of laws and ordinances governing thistype of

A1y

work will be complied with whether specified herein or
not. The granting of a permit does not presume to give

&5 CO

authority to violate or cancel the provisions of any other
stale or iocal taw regutaling construction or the

TOTAL ‘45’3 £y 4/

performance of construction.
o sfas

P10
/G'fg’véwre ¢f Conteabtor or Authorized Abent’(Date)

Approved‘ﬂ%;m

The valuation used to calculate this permit fee.is different than the appraised value used by

assessor for taxable value.

T Signature of Owner (if Owner Builder]  (Date)

24 HOURS NOTICE REQUIRED FOR INSPECTIONS — 637-4700
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SPECIAL USE LEASE AGREEMENT NO. 963

Fund: SCHOOL

The STATE OF UTAH, acting by and through the DIVISION OF STATE LANDS &
FORESTRY, LESSOR, hereby leases to Cyprus Western Coal Company LESSEE, 9100
East Mineral Circle, PO Box 3299, Englewood, Colorado 80155 the following described
tract of State land in Carbon County, Utah to-wit:

- ¥ LR & n ___‘-__.

, TO HAVE AND TO HOLD for a term of 20 years, beginning as of January 1,
1993, subjest to any and all exiating valid rights in said land and subject also to the following
terms and conditions. LESSOR and LESSEE enter into this Special Use Lease Agresment
for the purpose that LESSEE develop the land in the manner hereinafler described and
consistent with the principles and objectives of land development expressed and implicit in
the Enabling Act of Utah (Act of July 16, 1894, Ch, 138, 28 Stat. 107) and Article X of the
Constitution of the State of Utah, The LESSEE takes this lease subject to the continued
regulation of the Division of State Lands and Forestry pursuant to the rules of the Division
as they may be adopted hereafier.

. Purpose of Lease. The subject tract shall be used by LESSEE for the
purpose of continued use as an oparations area for their existing coal mining operation
including the following described purposes:

The right to the use of the surface Section 16, T15S, RSE, SLB&M,
containing 640,00 acres, more or less, and improvements, if any, and all
portals, shafts, tunnels aditx, underground openings, haulage ways and
other openings in or on said land for

(@) the purpose of handling, transporting, hoisting, treating, crushing
and storing of coals.

(b)  pipelines;

(9] conveyor beltss

(d)  water storage and water tanks;

(&) utility lines and appurtenant facilities;

"  roads;
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SULA NO. 963
CYPRUS WESTERN COAL CO.
PAGE 2

(& storage of materials and equipment: and

(h)  for such other related uses and purposes as may be necessary or
convenicut in conducting the coal mining operations of Cyprus
Western Coal Company or its wholly owned subsidiary, Cyprus
Plateau Mining Corporation.

_ All improvements constructed on the subject tract shall comply with the
applicable provisions of the Uniform Building Code, Current Edition and the International
Conference of Building Officials.

2. Rental. LESSEE shall pay to the LESSOR as rental for the subject tract the
sum of $6,720.00 per annum for the first 5 year period of this lease, LESSOR
acknowledges the receipt of $6,820.00 which is payment of this rental for the year January
1, 1993, through December 31, 1993, and which includes the $100,00 application fee.
Eailure to pay the rental for a period of one month from the date such rent is due, and upon
expiration of a written notice from LESSOR to LESSEE requiring performance within thirty
(30) days, shall constitute a default and entitle the LESSOR to forfeit the LESSEE’s interest
in the lease and all improvements or to take other legal remedies available at law.

3. Due Diligence. LESSEE agrees thai al the end of [five (5) years] from the
date of this lease, and, if necessary, for each [two (2)] year period thereafter, if LESSEE has
not developed the land as proposed in Paragraph (1), LESSEE shall then be required to show
that it has exercised due diligence toward development of the land. If LESSEE fails to
satisfy LESSOR that it has acted diligently, then LESSEE agrees that LESSOR may at its
option, tepminate this lease agresinent as o any or all the land lcased hereunder. In the
event LESSOR so terminates, LESSEE's interest in the land shall revert to the State.

4.  Rental Adjustments. T.HSSEE agrees that LESSOR shall have the right to
adjust the annual rentals provided for in Paragraph 2. at the end of the first _§ year period,
and every _§_ years thereafter, as LESSOR shall deem to be reasonably necessary in the best

interest of the State. Said adjustment shall be calculated by one of the following methods as
determined by the LESSOR:

a. At the end of any _5_ year period, the increase shall be tied to the annual
percentage of inviease index establishcd by the Board of State Lands and Forestry pursuant
to Division rule R640-30-400(4), or by any replacement rule that shall be then in effect. The
base rental to be adjusted shall be multiplied by the sum of the indices established fur the
years in the review period.

b. At the end of any 8 year period, the division may make a preliminary
appraisal of the subject property, The value of the subject property as determined by this 3
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appraisal, multiplied by the current prime rate, as published by Zion’s First National Bank,
will be the adjusted annual rental,

5.  Compliance. LESSER, in exercising the privileges granted by this lease,
shall comply with the provisions of all valid ederal, State, County, and Municipal laws,
ordinances, and regulations which are applicable to the subject tract and operations covered
by this lease. :

6.  Survey Mopuments. LESSEE shall take reasonable precautions to protect, in
place, all public land survey monuments and private property corners.

7.  Access. LESSEE agress to permit LESSOR free and unrestricted access to
and upon the subject tract at all reasonable times for all lawful and proper purposes not
inconsistent with the intent of this lease or with the reasonable exercise and cnjoyment by the
LESSEE of the rights and privileges granted herein,

8. Antiquitias. Tt is herehy understood and agreed that all treasure-trove and all
articles of antiquity in or upon the subject lands are and shall remain the property of the
State of Utah. LESSEE shall report any discovery of a "site" or “Specimen" to the Division
of State History in compliance with the provisions of Section 63-18-27, Utah Code Annotated
(1953), as amended and take such action as may be required for the protection of said site or
specimen.

2. ew and Additionsl Surface disturbance, Prior to any new and additional
surface disturbance, the LESSEE shall have a survey conducted for cultural resources by a
state licensed archaeologist and shall report the results as outlined in paragraph #8,
Antiquities.

3

10.  Dcfault, In the event of a default or breach by LESSERE and LESSEE’s
failure o cure such default or breach, LESSOR may at any time and with or without notice
do any one or more of the following:

a. Re-enter the Lease Premises, remove all persons and property, and repossess
and enjoy such premises.

b.  Terminate this Lease and LESSEE's right of pussession of the Lease
Premises. Such termination shall be effective upon LESSOR’s giving written notice and
upon receipt of such notice LESSEE shall immediately surrender possession of the Lease
Premises to LESSOR. Upon such termination, all impraovements on the premises shall, at
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1.RSSOR’s discretion, be forfeited and become the property of the LESSOR subject only to
any previously approved waiver of interest or security interest.

¢.  Maintain this Lease in full force and effect and recover any rental, royaity,
or other consideration as it becomes due without terminating LESSEE'S right of possession
rezardless of whether LESSEE shall have abandoned the Lease Premises.

d.  'The LESSOR may seek damages for any and all violations or defaults with
or without canceling this lease. In the event LESSOR deems the breach or default to
constitute a threat to safety, life, or property it may elect to intervene immediately, withuul
notice. to remedy the breach or default and LESSEE hereby agrees to repay LESSOR for all
costs in remedying the breach or default upon demand, together with interest thereon from
the date of expenditure at the rate set forth in this Tease. Alternatively, LESSOR may
require LESSEE itself to act immediately to remedy the breach or default, should LESSOR
deem it a threat to safety, life, or pruperty.

e.  Exercise any other right or remedy which LESSOR may have at law or
equity.

11.  Survival. LESSEL agrees that all obligations of LESSEE to be performed
prior to the expiration or earlier termination shall not cease upon the termination or
expiration of this lease, and shall continue as obligations until fully performed. All clauses
of this lease which require performance beyond the termination or expiration date shall
survive the termination or expiration date of this lease. However, upon expiration or earlier
termination of this Lcasc, the rights of LESSEE and of all persons, firms, corporations, and
entities claiming under LESSEE in and to the premises and all improvements hereon, unless
specified otherwise in this Lease, shall cease,

12.  Lessor’s Right to Cure Defaults. If LESSEE fails to perform and is in
default of any undertaking or promise contained herein, including those set forth in any plan
of development, the LESSOR shall have the option, but is not obligated, to make such
performance after giving (0 days written notice to the LESSEE. The LESSOR’s cosls amd
expense to correct LESSEE's failure to perform shall be reimbursed by LESSEE and shall be
immediately due and payable, together with interest accruing from the date such cost or
expense is incurred.

13. Remedies Cumulative. The specified roniedies to which the LESSOR may
resort under the terms of this lease are cumulative and are not intended to be exclusive of
any other remedies or means of redress to which LESSOR may lawfully be entitled in case
of any breach or threatened hreach by LESSEE of any provision of this lease.
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14.  Force Majeure. The LESSEE's failure to comply with any of the obligations
under this lease shall be excused only if due to causes beyond LESSEE's control and without
the fault or negligence of the LESSEE, including acts of God, acts of the public enemy, acts
of any government, fires, floods, epidemics and strikes.

15. Bond. LESSEE agrees to furnish LESSOR a performance and reclamation
bond in such type and amount and by such date as LESSOR may request. Further, it is
expressly agreed that T.FSSOR may at any time, upon 30 days notice by certified mail,
require LESSEE to furnish LESSOR such additional performance and reclamation bond as
LESSOR iy deem to be in the best interest of the Statc of Utah.

16.  Removal of Tmprovements. LESSEE shall have the right to remove any
improvements and any personal property placed on the lands by LESSEE, provided that the
same shall be removed within ninety (90) days after the expiration of the term of this lease,
provided that the LESSEE shail properly testore any damage caused thereby to the subject
tract or any improvements remaining thereon; provided further, that LESSOR shall also have
the right to retain without compensation to LESSEE, but with costs of removal and disposal
chargeable to LESSEE, those improvements and items of personal property left upon the
leased premises beyond ninety (90) days after the expiration of this lease.

17.  Liability. LESSEE agrees to protect, indemnify and save harmless the
LESSOR, its ageats and employees, from and against ail claims, demands, darmages, and
causes of action of every kind or character on account of bodily injuries, death, or damage to
property arising because of, for, out of, or in any way connected with the performance of
this agreement, except where such injury, death, or damage has resulted from the sole
negligence of the LESSOR, without negligence or willful act on the part of the LESSEE, its
agents, smployees, of subcontractors, it being the intent of this pruvision that the LESSEE
indemnify the LESSOR and its agents and employees regardless of whether or not such
injury, death, or damage is caused in part by the LESSOR, its agents and employees,
LESSEE shall defend all suits brought upon such claims and pay all eosts and expenses
incidental thereto, but the LESSOR shall have the right, at its option, to participate in the
defense of any such suir without relieving the LESSEE of any obligation hercunder.

Liability Insurange. LESSEE agrees to provide and mW
performance of , at itg sole expense, a policy of liability in naming the
LESSEE and the LESSOR parties under the policy—THhe policy shall fully insure

against any and all loss, damuge, liabUlty; incurred by any person, firm,
corporation, or government entity aris rmance of this contract, regardless

of the fault ot:h;_]\_,-l';smlftﬁ agents and employees, regar the favlt of the LESSOR, :
ity agents and-etfiployees, and regardless of the fault of third persons not"pasties to this : [#'

GemtEact. The limits of the policy shall be no less than $250,000 for each ¢laim ©
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19.  Ipsurance. Cg;?;
a.  Casualty Insurancg. Throughout the entire term, LESSEE, at its sole cost

and expense, shall cause the premises, improvements, and equipment to be insured against
fire, windstorm, or other casualty or hazard with extended coverage in such amounts and
with such dcductibles as may reasonably be required. This insurance coverage shall not be
Jess than the estimated replacement cost of the improvements.

b. Bodilvin oty Damage and Other Insurance, In addition to the
insurance required in A, above, LESSEE, at its sole cost and expense, shall purchase and
modntadn during the entire term the following insurance, subject to the terms and conditions
set forth in C. below:

: () Comprehensive bodily injury and property damage liability insurance against
claims for bodily injury, death, or property damage, occurring in, on, or about the premises
(including any injury, death, or property damage arising from a hazardous activity permitted
under the lease), such insurance to afford minimum protection during the entire term of not
Jess than One Million Dollars ($1,000,000.00) in respect of bodily injury or death to any one
person or in respect of any one accident, and of not less than One Million Dollars
($1,000,000.00) for property damage, the foregoing dollar amounts being subject to increase
by the percentage increase in the CPT not more frequently than every five () lease years,
provided that LESSEE shall not carry less than the amount or scope of coverage customary
in the coal minipg industry (rom time to time; and,

(i) During any period of building construction, including the construction of the
initial improvements, and all alterations and restorations: ‘

(#)  Builder’s Risk Insurance written on the Completed Value Form or on the
Monthly Reporting form; '

. () Workmen’s compensation insurance covering all persons employed in
connection with the work and with respect to whom death or bodily injury claims could be
asserted against LESSOR, LESSEE, or the premises; and

(¢) Gensral liability insurance with limits in accordance with applicable law and
then-current coal mining industry standards shall be maintained by LESSEE at LESSEE's
sole cost and expense at all times when any work is in progress.
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¢.  Conditions and Requirements of Insurance. All insurance required by this
Article and any additional insurance maintained by LESSEE with respect to the premises and
improvements shall:

() Name LESSOR as loss payee or additional insured as its interest may appear,

()  Be effected under valid and enforceable policies issued by insurers of
recognized responsibility that are licensed to do business in the State of Utah, including
insurance pools or risk management arrangements which may generally provide such
insurance coverage in the goal mining industry from dme to time;

(i)  To the extent reasonably obtainable, expressly waive any right of subrogation
against LESSOR: and,

Gv)  To ihe extent reasonably. obtainable, have attached thereto:

(2>  An endorsement that such policy shall not be canceled without at lease thirty
(30) days’ prior written notice to LESSOR,; and,

(®)  An endorsement to the cffcct that no act or omission of LESSEE shell
invalidate the interest of LESSOR therein.

d.  Copies of Policies to Lessor. Upon the commencement date, and thereafter
not less than thirty (30) days prior to the expiration dates of the policies furnished pursuant
to this Article, LESSEE shall deliver to LESSOR policy copies of certificates thereof, in the
case of bodily injury and property damage Liability insurance; bearing notations evidencing
the payment of premiums or accompanied by other evidence of such payment.

e.  Adjustments. LESSOR and each mortgagee shall have the right to participate
in the adjustment of any insurance claim filed by LESSEE relating to any insurance required

by this Article to the extent necessary to protect their respective interests in the premises and
the improvements.

20.  Condemnation,
a.  Jotal taking.

() Termination and distribution. If at any time during the term of this lease, the
whole or the premises is taken by condemnation or other act of eminent domain (a "Taking"
or "Taken"):
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(4) this lease shall terminate and expire on the date of such Taking and LESSEE
shall pay within thirty (30) days after the date of Taking all lease rentals accrued to the date
of Taking;

(b)  LESSEE shall comply with all of its other obligations under this lease up to
the date of Taking: and

(6)  LESSEE's share of any condemnation award shall be disbursed to T.FSSEE,
b.  Parial taking.

() Continuation of Lease. If at any time during the term of this lease title to
less than the whole of the premises has been Taken, LESSEE shall have the right but not the
obligation to continue this lease. LESSEE may, within thirty (30) days after receiving its
share of the condemnation award, give notice of its election to terminatc this lease, provided
that each mortgagee consents in writing to such termination.

() Proceedings. LESSOR, LESSEE, and any mortgagee shall have the right to
participate in respect of their respective interests in any proceeding of purchase negotiations
relating W any Taking, In case of any Taking, LESSEE shall bear its proportionate share of
all reasonable costs and fees, including reasonable counsel fees and expenses incurred in the
determination and collection on any condemnation award, LESSOR shall bear only such
costs, expenses, and fees as it may authorize in writing.

21, Assignment and Sublease. LESSEE shall not agsign this lease, in whole or in
part, nor sublease the leased premises, nor allow unauthorized or commercial use of the
premises without obtaining the prior written consent of LESSOR.

a. In granting such approval, LESSOR reserves the right to change the terms
and conditions of this lease as it may affect the sublessee/assignee. The LESSOR shall he
entitled to consider, among other items, the proposed sublessee’s/assignee’s financial
condition, managerial capability, business reputation, nature of U pruposed
sublessee’s/assignee’s business, the then current fair market rental value of the premises, and
such other factors as may reasonably bear upon the suitability of the sublessee/assignes or
transferee as a tenant of the premises or the holder of this Tease.

b.  Approval may also be conditioned on, among other items, edditional payment
to reimburse the LESSOR for any additional costs of management or losses of payments
resulting from the assignment.
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e.  Consent of the LESSOR to an assignment or transfer shall not constitute a
waiver of the LESSOR’s right io approve subsequent assignments or transfers, The
acceptance by LESSOR of payment or performance following an assignment or transfer shall

not constitute consent to any assignment or transfer, and LESSOR’s consent shall be
evidenced only in writing. ‘

d.  As partial consideration for the processing of the request for approval of the
assignment or subleasing, the assignee or sublessee shall pay to the LESSOR at the time the
assignor, the sublettor, the assignee or the sublessee requests approval of the assignment or
subleasing, an assignment fee of 10% of the value of all consideration tendered for the
assignment or subleasing. Divulgence in affidavit form of the value of such consideration is
mandatory from both the assignor or sublettor and the assignee or sublessee, which affidavits
shall be presented to the LESSOR along with the other assignments or subleasing instruments
in order to request the LESSOR's approval of the assignment or subleasing. In addition,
there shall be tenderexd Lo the LESSOR the required processing fec at the time application is
made for the approval of the assignment or subleasing. Payment of the 10% assignment fee
shall not entitle an unqualified assignee or sublessee to approval of the assignment of
subleasing. Any attempt to withhold required information from the LESSOR shall be
construed as an attempt to defraud the LESSOR and the State of Utah and shall, at the option
of the LESSOR, reader the leasc null and void, and all monies paid by the LESSEE to the
LESSOR shall be forfeited to the LESSOR.

e. In the event the requested assignment or subleasing is not approved by the
LESSOR, the assignment fes shall be returned to the payor thereof. The processing fee is
not refundable.

f.  An assignment does not constitute a new lease but is cuntinualion of the
existing lease.

22.  Mineral Exploration. LESSOR expressly reserves the right to lease said
lands to third parties for mineral exploration and/or development purposes together with the
right to grant the mineral LESSEE reasonable access by ingress and egress to and from the
mineral estate through the surface estate in connection with mineral exploration and/or
development, but without damage to improvements made by LESSEE.

23.  Title. LESSOR claims title in fee simple, but docs not warrant to LESSEE
the validity of title to the leased premises. LESSEE shall have no claim from damages or
refund against the LESSOR. for any claimed failure or deficiency of LESSOR’S title to said
lands or for interference by any third party. LESSEE takes possession subject to all existing

@010



09/19/95 TUE 08:53 FAX 303 643 5250 CYPRUS AMAX LAND

4

+++ PLATEAU OPERATIO (#1011

SULA NO. 93
CYPRUS WESTERN COAL CO.
PAGE 10

encumbrances, rights-of-way, or encroachments as may exist or be of record. Possession is
subject to a reservation of rights-of-way as may be necessary to access other state land.

24,  Water Rights, If LESSEE shall initiate or establish any water right on the
leased premises, such right shall become an appurtenance of the leased premises. LESSEE
agrees that any existing application to appropriate water on said State land shall be
wansferred to the Division of State Lands after the application has been completed, without
any cost W the State. Itis exprossly understood and agreed that this lease does not eonfer
any rights upon LESSEE to use any water preseatly developed on the subject lands.

25.  Fire. LESSEE shall at all times observe reasonable precautions to prevent
fire on the leased premises and shall comply with all applicable laws and regulations of any
governmental agenoy having jurisdiction. In the event of a fire on the leased premises
proximately caused by LESSEE, its servants, employecs, agents, sublessees, assignees or
licensees which necessitates suppression acton by the State Forester, LISSEE agrees to
reimburse LESSOR for the cost of such fire suppression action.

26. Fencing. LESSEE may fence the leased premises at his own expense, but if
there is no fence erected, LESSEE shall have no right of action against any other Staie
grazing permittee by reason of a Liespass upon the leased premiscs. The right of LESSEE to
fence the leased premises shall be subject to the LESSOR'’s rights of access across state lands
to other state lands.

27.  Insolvency of Lessee. If the LESSEE becomes insolvent, bankrupt, or has a
receiver appoinicd, the LESSOR may tcrminatc this lease. Insolvency as used herein will
mean the inability of the LESSEE to meet obligations as they come due.

28.  Sanitation and Pollution. LESSEE shall comply with any and all valid
sanitation and pollution regulations prescribed by any governmental agency having
jurisdiction; and the LESSEE agrees to indemnify LESSOR for any damage which I ESSOR

may suffer which arises out of the improper or unlawful disposal of refuse associated with
said land.

29.  Waste. LESSEE shall neither commit nor permit any waste on the said
lcased lands. LESSEE shall maintain said lands in good condition and at its own expense,
free from any nuisance. Surface areas will be cleaned of all trash and debris to the
satisfaction of the LESSOR, LESSEE shall mainlin the leased premises to standards of
repair, orderliness, neatness, sanitation, and safety as required by law and applicable
regulations,
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30. Pollution, LESSEE shall be bound by all of the environmental regulatory
programs, including air quality, water pollution and water quality, solid and hazardous waste
management and underground storage tanks, and othex conditions as contained in the

provisions, conditions, and rules and regulations developed under authority of Title 19, Utah
Code Annotaed (1953) as amended.

31

a.  LESSEE shall not make, or suffer to be made, any filling in of the premises
or any depusit of ruck, earth, ballast, refuse, garbage, waste matter, chemical, biological or
other wagtes, hydrocarbons, any other pollutants, or other matter within or upon the
premises, except as approved in writing by the LESSOR, If the LESSEE fails to remove all
non-approved fill material, refuse, garbage, wastes or any other of the above materials from
the premises, the LESSEE agrees that the LESSOR may, but is not obligated to, remove
such materials and charge the LESSEE for the cost of removal and disposal,

b, LESSEE shall not keep on or about the prémises any substances now or
hereinafter designated as or containing components now or hereinafter designated as
hazardous, toxic, dangerous, or harmful, and/or which are subject to regulation as
hazardous, toxic, dangerous, or harmful by any federal, state or Jocal law, regulation, statute
or ordinance (hereinafter collectively referred to as “Hazardous Substances”) unless such are
necessary 1o carry out LESSEE’s permined use under paragraph 1 and unless LESSEE f{ully
complies with all federal, state and local laws, regulations, statutes, and ordinances, now in
existence or as subsequently enacted or amended and unless LESSEE has notified LESSOR
of all Hazardous Substances necessary to carry out such purposes which will be kept or used
on the property.

¢.  LESSEE shall:

(1) Immediately notify the LESSOR of (i) all spills or releases of any Hazardous
Substance affecting the premises, (ii) all failures to comply with any federal, state or Jocal
law, regulation ur ordinance, as now enacted or as subsequently cnacted or amended, (iif) all
inspections of the premises by, or any correspondence, orders, citations, or notifications
from any regulatory entity concerning Hazardous Substances affecting the premises, (iv) all
regulatory orders or fines or all response or interim cleanup actions taken by or proposed to
be taken by any govemnment entity or private party concerning the premises; and

(2)  On request, provide copies to the LESSOR of any and all correspondence,
pleading, and/or reports received by or required of LESSEE or issued or written by LESSEE

or on LESSEE’s behalf with respect to the use, presence, transportation or generation of
Hazardous Substances related to the premises.
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d. LESSEE shall be fully and completely liable to the LESSOR, and shall
indemnify, defend, and save harmless LESSOR and its agencies, employees, officers, and
agents with respect tn any and all damages, costs, fees (including attorneys’ fees and costs),
penalties (civil and criminal), and cleanup costs assessed against or imposed as a result of
LESSEE's use, disposal, transportation, generation and/or salc or ITazardous Substances or
that of LESSER's employees, agents, assigns, sublessees, contractors, subcontractors,
licensees or invitess, and for any breach of this subsection,

32.  No Partership, The LESSOR is not a partner nor a joint venturer with the
LESSEE in conncction with the activities conducted and businegs carried on under this lease
and the LESSOR shall have no obligation with respect to the LESSEE's debts or other
liabilities.

33.  Time of Essence. Time is expressly declared to be of the essence of this
lease and sach and every covenant of LESSEE hereunder.

34.  Amendmenis. Any amendments, revisions, supplements, or additions to this
Lease or the attached exhibits shall be made in writing executed by the parties hereto, and
neither LESSOR nor LESSEE shall be bound by verbal or implied agreements.

35.  Entire Agreement. This written lease or its successor or replacement
containg the entire agreement of the parties hereto with respect to the matters covered
hereby, and no other agresment, statement or promise made by any party hereto, or to any

employee, officer or agent of any party hereto, which is not contained herein, shall be
hinding or valid.

36.  Invalidity. If any term or provision of this Lcasc or the application thercof
to any person or circumstance shall to any extent prove to be invalid, unenforceable, void, or
illegal, the remainder of this Lease, or the application of such term or provision to persons
or circumstances other than those as to which it is invalid or unenforceable, shall be not
affected thereby, and esch term and provision of this Lease shall be valid and be enforced as
written to the fullest extent permitted by law.

37.  Lease Subject to Law. This lease is issued pursuant to and subject to the
terms and provisions of the Utah Trust Land Management Act of 1988, as amended. This
lease is subject to the rules of the Board of State Lands and Forestry now or hereafter in
force and to the orders of the Director of the Division of State Lands and Fotestry now or
heteafter in force, when not inconsistent with the express and specific provisions herein.

38,  Consent to Suit. The LESSEE consents to suit in the courts of the LESSOR
in any dispute arising under the terms of this lease or as a result of operations carried on
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under this lease. Service of process in any such action is hereby agreed to be sufficient if
sent by certified mail to the LESSEE at the last known address of LESSEE appearing on the
LESSOR’s records. '

39.  Venue. The LESSEE agrees for itself, its heirs, successors and assigns that
any suit brought by the LESSEE, its heirs, successor or assigns concerning this lease may be
maintained only in the Utah State District Court of Salt Lake County.

40.  Controlling Law. This lease shall be governed by and construed according to
the laws of the State of Utah,

41, No Waiver of Conditions. Waiver by the LESSOR of any default of the
LESSEE or failure of the LESSOR to timely enforce any provisions of this lease shall not
constitute a waiver of ot constitute a bar to subsequent enforcement of the same or other
provisions of this lease, No provision in this lease ghall be construed to prevent the
LESSOR from exercising any legal or equitable remedy it may otherwise have.

42.  Inspection of Books. LESSEE shall permit any authorized representative of
the LESSOR to examine all books and records pertaining to its operations and royalties
payable to LESSOR under the lease at their regular place of business with reasonahle notice,
and to make copies of and extracts from such books and records if desired.

43.  Right to Audit. The LESSOR has the right to audit the LESSEE’s
performance of the terms and conditions of this lease. Nevertheless, it is the continuing duty
of the LESSEE to faithfully parform all of the terms, conditions, and obligations of this
lease, including, but not limited to, the duty to properly calculate and render to the LESSOR
any and ull wmounts due.  Any term, condition, provision, or obligation subjcct to change
or interpretation shall be deemed self-executing, and shall in no way shift or relieve the
LESSEE of its continuing duties and obligations.

44.  Atprpey’s Fees. In the event the LESSOR shall prevail in any action or suit
for the enforcement of any provision of this lcaso or concerning this lease in any manner, the
LESSEE shall pay to the LESSOR a reasonable attorney’s fee on account thereof,

45. Lessor's Lien. LESSOR shall have at all times a valid lien for all rentals and
other sums of money becoming due hereunder from LESSEE, upon all goods, wares,
equipment, fixtures, furniture and other personal property of LESSEE situated on the
Premises, and such property shall not be removed therefrom without the consent of the
LESSOR until all arrearages in rent as well as any and all other sums of money then due W
LESSOR hereunder shall first have been paid and discharged. Upon the occurrence of any
event of default by LESSEE, LESSOR may, in addition to any other remedies providing
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herein or by law, enter upon the Premises and take possession of any and all goods, wares,
eéquipment, fixtures, furniture and other personal property of LESSEE situated on the
Premises without liability for trespass or conversion, and sell the same with or without notice
at public or private sale, with or without having such property at the sale, at which LESSOR
ur its assigns may purchase, and apply the proceeds thereof less any and all expenses
connected with the taking of possession and sale of the property, as a credit against any sums
due by LESSEE to LESSOR. Any surplus shall be paid to LESSEE and LESSER agrees to
pay any deficiency forthwith. Alternatively, the lien hereby granted may be foreclosed in the
manner and form provided by law for foreclosure of security interest or in any other form
provided by law, The statwtory lien for rent is not hercby waived, the express contractual
lien herein granted being in addition and supplementary thereto, Anything herein to the
contrary notwithstanding, purchase money financing of LESSEE's removable trade fixtures
and equipment shall not be a default. LESSEE will execute upon LESSOR’s request a
financing statement and security agreement evidencing LESSOR’s security interest in
LESSER's personal property and warrants to LESSOR that there are no prior liens ar
security interest on said personal properties.

46, Notice, Any notice contemplated herein to be served upon LESSEE shall be
in writing and shall be deemed sufficient if deposited in the United States mail, postage
propaid and certified or registered, and addressed as follows:

Cyprus Western Coal Company
9100 East Mineral Circle
PO Box 3299
Englewood, Colorado 80155

or at any such other address as LESSEE may from time to time designate by written notice
to LESSOR, .

47. Respousibilities of Suegessury. The provisions hereof shall inure o and be
binding upon the successors and assigns of LESSEE,

48. TN WITNESS WHEREQOF, the T ESSOR, hy and through the Roard and

ivision of, State Lands and Forestry, has caused these presents to be executed this day of ﬁ:b'k/
» 1993 by the Acting Director.
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LESSOR:  DIVISION QF STATE LANDS & FORESTRY
3 Triad Center, Suite 400
355 West North Temple
Salt Lake City, Utah 84180-1204
By: ,é :f:&i & ﬁ
Kevin 8. Carter, Acting Director
LESSEE: Cyprus Western Coal Company
9100 East Mineral Circle
PO Box 3299
Englewood, Colorado 80155 %
By: Q{ﬂgﬁ_%m/
APFROVED AS TO FORM:
JAN GRAHAM
ATTORNEY GENERAL

BY:W

STEVEN F. ALDER
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STATE OF UTAH )
: 88,
COUNTY OF SALT LAKE ) -
On the day of ) 193_?_»’, personally appeared befure me

Jwho being by me duly swom did say that he is the Acting
Director of the Division of State Lands and Forestry, and the signer of the above instrument, who
duly acknowledged that he executed the same,

Given undes my hand and seal this _| éHd-;y of Q_PS_,A_L 1993,
A_d’ JZ g v

NOYARY PUBLIC
BEMISE B, WA:'.::D

38 W. North T2y o
! Ltg Lrinid
i

“If- ] ""1

STATE OF UTA!

otary Public, residing at:

STATE OF A& ats? )
COUNTY OF(Z2g 0/ ®

On the o2 day of S Ppag A, 193, personally appeared before me
M, e }é_/eﬁ,m, who being by me duly sworn did say that
he is the2g, LL27) (fhezzdemarbf Cyprus Western Coal Co., and said

iM@%&m«:wkdged (o me (hat sald company executed the same,

Given under my hand and seal this 2% _ day of ./ Pazz - 4/ , 1943,

A L)

Notary Public, residing at: }
P £ S Nppalbaord e
@&#M 2 Foils

My Commission Expires: ,;,;éz,%%/

*






