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PLATEAU Star Point Mine 343
MINING P.O. Box 30 &
CORPORATION 847 NW HWY 191

Helper, Utah 84526
Phone (435)472-4737
Fax: (435)472-4782

October 22, 2010

Mr. Daron Haddock

Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P.O. Box 145801

Salt Lake City, Utah 84114-5801

Re: Amendment to Discontinue Water Monitoring Plateau Mining Corporation, Star Point
Mine, C/007/0006

Dear Mr. Haddock:

Plateau Mining Corporation is herewith submitting three copies of an Amendment to Discogtinue Water
Monitoring at the Star Point Mine. The C1 and C2 as well at text changes and additions are included.

[f you have any questions or need additional information, please do not hesitate to contact me.

\
Sincen Y.

(=<v Y —
Dennis N. Ware
Controller and Administrative Manager
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APPLICATION FOR COAL PERMIT PROCESSING

oy
Permit Change [X] New Permit [ ] Renewal [ ] Exploration | Bond Release [ ] Transfer

Permittee:  Plateau Mining Corporation

Mine: Star Point Mine Permit Number: C/007/0006

Title:  Discontinue Water Monitoring

Description, Include reason for application and timing required to implement:
Discontinue Water Monitoring at the Star Point Mine

Instructions: If you answer yes to any of the first eight (gray) questions, this application may require Public Notice publication.

[} Yes[{No 1. Change in the size of the Permit Area? Acres: Disturbed Area: [ increase [_] decrease.

"] YesJNo 2. Is the application submitted as a result of a Division Order? DO#

_]Yes[{{No 3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
{]Yes[JNo 4. Does the application include operations in hydrologic basins other than as cwrently approved?

" JYes[INo 5. Does the application result from cancellation, reduction or increase of insurance or reclamation bond?

(] Yes i No 6. Does the application require or include public notice publication?

_]YesXINo 7. Does the application require or include ownership, control, right-of-entry, or compliance information?
[JYes[XNo 8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?
[]YesINo 9. Is the application submitted as a result of a Violation? NOV #

] Yes (X No 10. Is the application submitted as a result of other laws or regulations or policies?

Explain:

_JYes [ No 11. Does the application affect the surface landowner or change the post mining land use?

A 12. Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)
13. Does the application require or include collection and reporting of any baseline information?
14. Could the application have any effect on wildlife or vegetation outside the current disturbed area?
15. Does the application require or include soil removal, storage or placement?
:] Ye§ . No 16. Does the application require or include vegetation monitoring, removal or revegetation activities?
L] Yes [ No 17. Does the application require or include construction, modification, or removal of surface facilities?
Yes ] No 18. Does the application require or include water monitoring, sediment or drainage control measures?
_ 1Yes I No 19. Does the application require or include certified designs, maps or calculation?
L] Yes [ . No 20. Does the application require or include subsidence control or monitoring?
21. Have reclamation costs for bonding been provided?
22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
23. Does the application affect permits issued by other agencies or permits issued to other entities?

Please attach four (4) review copies of the application. If the mine is on or adjacent to Forest Service land please submit five
(5) copies, thank YOU. (These numbers include a copy for the Price Field Office)

I hereby certity that Lam a responsible official of the applicant and that the information contained mﬂpphcatlon is jruc and correct to the best of my information

and behiel i al] respects with the taws of Ul fHI reterence to commitments, undertakings, am'i obligationg, herein ’/'
rs 7, el b
_,Ll'uw f/\/ (A FZre ==y A=, I 7{,‘£,/zr/'-' L (E2FD
Print Name “S7gn Name, Position, Date 4
\' e S S e WS e e Sy
Subscribed and swom to before me this Q‘_l \é/day of @G‘l’f) b e ,20 1D SNy Notary Public I
) £ I/ RUANNE LEEFLANG
Lo Ty ee b f-,.;w-w“f\ I Commission #579452 |
:\%»Iary Public .f\\ |I My Commission Expires
My commission Expires: U (- Bp-13 .20 J June 30, 2013
\Mlest:  Stale of Dda v P ss: L —S-Ef‘e_o'—Ut?E —_ |
County of _ = naeod T m——
{

For Office Use Only: Assigned Tracking | Received by Oil, Gas & Mining

e RECEIVED
OCT 25 200
DIV. OF OIL, GAS & MINING

Form DOGM- C1 (Revised March 12, 2002)




APPLICATION FOR COAL PERMIT PROCESSING _., _
Detailed Schedule Of Changes to the Mining And Reclamatlonygw

Permittee: Plateau Mining Corporation

PY

Mine: Star Point Mine Permit Number: C/007/0006

Title: Discontinue Water Monitoring at the Star Point Mine

P’rovide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plgn. Inclu(_ie .chang.es. to the table
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and

Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
_JAdd  [JReplace [ ]Remove Volume 4, Section 700, Table of Contents, List of Exhibits

[ JAdd [ Replace [ ]Remove Volume 4, Section 700, Page 700-1

(] Add ] Replace [ _JRemove Volume 4, Section 700, Exhibit 728i

' ]Add  [JReplace [ ] Remove
[ JAdd [JReplace [ ]Remove

(_JAdd [JReplace [ ]Remove

[ JAdd [JReplace []Remove

[ JAdd [JReplace [ Remove

[JAdd [ JReplace [ ]Remove

[ JAdd  [JReplace [ ] Remove

[ ] Add [JReplace [ | Remove
[ JAdd  [JReplace [ ] Remove

_JAdd  [JReplace []Remove

7] Add ] Replace [ ] Remove

] Add U] Replace  [_] Remove
[ ] Add ] Replace [] Remove

[JAdd [JReplace [ Remove

[JAdd [JReplace []Remove

[ JAdd  [JReplace [ Remove

[_JAdd [JReplace [ Remove

_JAdd [ JReplace []Remove
[ JAdd  [JReplace [ ]Remove

__JAdd  [JReplace [ ]Remove

[ JAdd [JReplace []Remove

L ]Add  [JReplace [ ]Remove

[ JAdd [JReplace []Remove

[ JAdd [JReplace [ ] Remove

[ JAdd [JReplace []Remove

Any other specific or special instruction required for insertion of this proposal into the
Mining and Reclamation Plan.

Received by Oil, Gas & Mining

RECEIVED
0CT 25 2010
DIV, OF OL, GAS & MINING

Form DOGM - C2 (Revised March 12, 2002)
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R645-301-700. HYDROLOGY.

Followiiig the water monitoring for the third quarter 2010 an amendment to discontinue hydrologic
monitoring at the Star Point Mine was submitted and approved. See Exhibit 728i for further information.

710 thru 713. INTRODUCTION.

The materials and information requested under regulations 711 through 711.500 are included or
referred to within the sections referenced. All materials and data requiring certification have been certified
in accordance with the requirements of section 712 as appropriate. Individual certification statements can
be found on the appropriate drawings where required.

Cyprus Plateau Mining Corporation (CPMC) has eight sedimentation ponds and one treatment facility
located within the permit area. All sedimentation ponds or treatment facilities are inspected regularly by
a qualified individual assigned by the coal company for appearance of structural weakness and other
hazardous conditions.

Other specifics related to the general requirements of these sections are given in the sections referenced
therein.

720 thru 721. ENVIRONMENTAL DESCRIPTION.

HYDROLOGIC RESOURCES

Summarized within this section of the application is a description of the surface and ground water
hydrology for the mine plan and adjacent area. A description of the mine plan area aquifer systems is
presented including a description of separate and distinct aquifer systems; lithology, extent, and thickness
of aquifers; aquifer characteristics; hydrologic regimes; piezometric surface; ground water quality;
hydrologic balance including aquifer recharge, storage and discharge characteristics; and uses and
ownership of ground water.

There are two major strata-bound aquifers in the Eastern Wasatch Plateau. One in the Starpoint Formation,
and the other in the North Horn - Price River Formations. These strata-bound aquifers are modified by
north-south normal faults which systematically dissect the plateau. These faults act as boundaries, or
boundaries and conduits simultaneously and define structurally controlled sub regional hydrologic provinces
or domains. Additional information related to geology and faults is given within Section 600.

A more complete description of surface and ground water hydrology is found within Section 722 with water
quality issues being discussed in Section 724.

722. CROSS SECTIONS AND MAPS.

Cross sections and maps as required by this regulation are provided in sections R645-301-722.100
through 301-722.500.

Page 700-1 Revised: 10/22/20109/2796
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EXHIBIT 728i

DISCONTINUEANCE OF HYDROLOGIC MONITORING AT THE STAR POINT
MINE.

INTRODUCTION

In 2002 a report summarizing the status of the hydrologic monitoring program at the Star Point
Mine was prepared and submitted to the Division. In this report, which was appended to the
Mining and Reclamation Plan as Exhibit 728h, data collected under the mine’s hydrologic
monitoring program through September 2001 was evaluated and the conclusion was:

“No sustained impacts to groundwater quantity or quality have been detected within the
permit area that can be attributed to underground mining. Those impacts that can be
potentially attributed to mining within the permit area have since been eliminated and the
hydrologic balance of the groundwater system within the permit and adjacent areas has
returned to normal.”

The 2002 report recommended and the Division agreed that monitoring of surface-water stations
10-1 and ST-1 would continue through Phase II bond release. It was further recommended and
the Division agreed that monitoring of Spring 971 would continue until a 1998 complaint filed
by Huntington Cattle Association and Huntington Cleveland Irrigation Company is resolved.

Phase Il bond release for the Star Point Mine was approved effective in June of 2008 and the
1998 complaint concerning Spring 971 has been resolved therefore, the conditions for
discontinuance of water monitoring at the Star Point Mine have been met.

SURFACE-WATER MONITORING

A summary of data collected from stream station 10-1 is provided in Attachment A. No flow has
been observed at this station since the cessation of mining operations; hence no water-quality
samples have been collected here since the January 2002 report. A plot contained in Attachment
A of stream flow at station 10-1 versus the Palmer Hydrologic Drought Index indicates that, with
the general exception of the period from late 2004 through early 2006, the area has been in an
extended period of drought since late 1999. Furthermore, this plot indicates that periods of no
flow at station 10-1 were common during previous periods of drought.

Given the completion of underground mining at the site in February 2002, the lack of observed
flow at station 10-1 is not considered to be the result of mining activity. Rather, it is likely
caused by one or all of the following factors:
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General hydrologic conditions in the region due to an extended period of drought and/or
The closing and reclamation of the preparation plant thereby eliminating the discharge of
process water upstream from station 10-1 and/or

3. The closing of mining operations and the accompanying departure of personnel who
could have provided constant observation of streamflow conditions at station 10-1.

o =

In the case of the third factor, it is possible that streamflow has occurred at station 10-1 since
May 2002, but this flow went unobserved due to an absence of personnel and the typical short-
term duration of streamflow at this ephemeral location.

Data collected from station ST-1 are summarized in Attachment B. A review of these data
indicates that the flow at ST-1 has historically been significantly higher than that at 10-1,
averaging 81 gallons per minute (“gpm”) at ST-1 and 9 gpm at 10-1 during the period of record.
This occurs because the watershed and maximum elevation above ST-1 are significantly greater
than above 10-1 (watershed areas of 2.9 mi’ vs. 1.2 mi* and maximum elevations of 9883 ft vs.
9520 ft, respectively). With the watershed above ST-1 extending to the top of the Wasatch

Plateau, streamflow at this station is generally perennial as compared with the ephemeral
conditions at station 10-1.

Water quality data collected at station ST-1 indicates consistent compliance with standards
promulgated in R645-301-731.200 and R645-301-751. Furthermore, a Piper diagram of water
quality data collected at this location indicates that post-mining water-quality data are consistent
with historic data (see Attachment B). Given the quantity and quality of water at ST-1 and its

consistency with historical conditions, this water will appropriately support the planned post-
mining land uses.

These data indicate that Plateau Mining Corporation “has minimized disturbance to the
hydrologic balance in the permit and adjacent areas and prevented material damage to the
hydrologic balance outside the permit area.” They also indicate that “water quantity and quality
are suitable to support approved post-mining land uses and [that] the surface coal mining and
reclamation activity has protected or replaced the water rights of other users” (see R645-301-
731.224.1). Hence, it is the Plateau Mining Corporations opinion that hydrologic monitoring at
stations 10-1 and ST-1 can be discontinued now that Phase II bond release has been achieved.

SPRING 971

On December 0, 2005 Plateau Mining Corporation entered into an agreement with Huntington
Cattle Association and Huntington Cleveland Irrigation Company resolving their complaint
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concerning Spring 971. A copy of this agreement is included as Attachment C. Since
monitoring of this spring was to continue through resolution of this matter, and since the matter
has been resolved, it is Plateau Mining Corporations opinion that monitoring of Spring 971 can
be discontinued.

Attachments:
A — Summary of Data Collected From Station 10-1
B — Summary of Data Collected From Station ST-1
C — Agreement to Settle Complaint Regarding Spring 971



Dennis Ware
March 12, 2010
Attachment

ATTACHMENT A

Summary of Data Collected From Station 10-1
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0.0t

0.01
005

0.05
0.05
0.05

0.025

0.025
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ATTACHMENT B

Summary of Data Collected From Station ST-1
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Date
8/28/1980
9/17/1980
1/27/1981
2/18/1981
4/28/1981
6/22/1982
6/29/1983
10/4/1983

1/6/1984
9/30/1988

6/8/1989
9/15/1989

6/2/1990
9/24/1990
6/12/1991
9/17/1991
5/20/1992
9/21/1992
6/21/1993

6/8/1994
9/21/1994
6/22/1995
9/28/1995
6/12/1996

10/18/1996
6/18/1997
9/17/1997

6/9/1998
9/15/1998
6/25/1999
9/21/1999
9/19/2000
6/27/2001
9/19/2001
5/16/2002
8/28/2002

10/29/2002

6/4/2003
9/24/2003
6/29/2004
8/13/2004
6/29/2005
9/27/2005
5/16/2006
9/26/2006

12/13/2006
7/16/2007
9/27/2007

11/15/2007
9/24/2008

11/25/2008
6/29/2009
9/30/2009
12/1/2009

Star Point Mine
Surface water station ST-1
Dissolved iron Concentrations

1217
1930
100 <.
1138
1020 <.
1400
930
1300 <.
900 <.
1330
1308 <
1115
1131 <
1320 <
1030 <
1440
1345
1015
1105
1545 <
1340
1705
<
1225 <,
1615 <.
<
1730 <.
1145 <,
1520 <.
1100 <.
930 <.
800 <.
1130 <.
1000 <.
840 <.
905 <.
920 <.
1620 <.
1106 <.
1105 <.
925 <.
1037 <.
840 <.
954 <.
1310 <.
959 <.
1405 <.
1507 <.
1113 <.
1339 <.

D-Fe
Time (mg/L)
0.065

0.12
0.11

0.1
0.02

0.112

.02
.02

.02
.02

.01

=

0.2

0.1
0.09
0.02
0.02

0.03
0.06

Plotted D-Fe
(mg/L)
0.065
0.12
0.11
0.1
0.02
0.112
0.025
0.06
0.025
0.06
0.04
0.01
0.01
0.03
0.01
0.2
0.01
0.01
0.01
0.11
0.09
0.02
0.02
0.005
0.03
0.06
0.005
0.05
0.05
0.05
0.05
0.05
0.05
0.05
0.05
0.05
0.05
0.0025
0.0025
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015
0.015

Note: "Plotted" value equals actual value unless undetected.
If not detected, plotted value equals 1/2 detection limit.
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8T-1

8T-1
8T-1
ST-1
S$T-1
ST-1
8§71
8T-1

DATE

8/28/1980
9/17/1980
1/27/1981
211811981
4128/1981
6/22/1982
6/29/1983
10/4/1983
11611984
6121/1984
10/25/1984
373171885
6/13/1885
9127/1985
12/31/1985
312811986
6112/1886
10/13/1886
5/23/1987
712011987
81211987
©/22/1887
6/1/1988
7161988
7/15/1988
8/13/1988
971988
9/30/1988
6/8/198¢
71311989
8/2211989
611611989
8121990
71411990
8/22/1990
912411980
611211891
711611991
8/1711991
5{20/1992
7/1611992
B/26/1992
912171992
612171993
712711993
8/18/1993
9/28/1993
6/8/1994
712011984
8/31/1994
9/21/1994
6/22/1995
712711995
8/23/1995
9/28/1995
6/12/1996
7/23/11998
8/19/1998
10/18/1998
6/18/1987
713111997
81311997
©/1711997
6/9/1998
7120011998
8/11/1998
9/15/1998
61251999
71811999
8117/1999
912171899
8/28/2000
8/18/2000
612712001
7/30/2001
872312001
8/198/2001
5/16/2002
8/28/2002
10/26/2002
313172003
6/4/2003
9/24/2003
6/2012004
8/13/2004
6/20/2005
9/27/2C05
51612008
9/28/2006
1211312008
711612007
9/27/2007
1171512007
9/24/2008
14125/2008
612912009
913012009

TIME

1217
1930
100

1138
1020

1215

730
1320
1125

15815
1250
1320
1445
1315
1400
930
1235
1845
1300
800
1230

1330
1308

1115
1131

1320
1030

1440
915

1366
1345
1616
1415
1830
1108
1545
1410
1610
1340
1705
1100
1200

1225
1108
1505
1815

1310
1000
1730
1220
1145
1520
1005

1100
930
800
1130
1240
1000

805

920
1620
1108
1105
925
1037
840

954
1310
959
1405
1507
113

Bicarb
mgfi

353.8
250
263
366
366
316
378
329
311
373
365

300
288

12
338

365
318
344

322

298
324

305

S

323
298

375
288

316
327

387
395

312
360

278

338

cos
mgh

co oo

oo

con

<2
<2,

<2.
<2.

<10,
<5.

<5,

]
mg

0.13
1.4
14.6
257
15
28

12
14

10
18

16
18
18

18

14
18

D-Ca
mafl

102

130
128

124

125
155

158
164

180
171
162
187

171
179

236

247
123

223
164

194
167

190
117

185
180
149
143
148

186
177
139
170

202

147

D-Mg
mgfl

126
146

153
152

140
164

145
191

155
170

216

208
80.4

209
145

175
148

170
83

157
151

139
138

150
160
131
143

179
142
142
141

163
118
153
126
144
142
155
132
145
148
134

B-K
mgll

oo

oo

20
58

173
986

1.3
84

© -

D-Na
mg/

11
"

1
14

11
36
12
18

13
16

1§
65

16.7
1.8

16.4
1.1

STREAM ST-1
Wat. Temp  Flow
Deg. C GPM
2 90
-1 22
9 224
11 180
17 673
8.9 157
39 193
" 157
5 247
898
5 67
2 368
12 139
25 99
3.8 265
11 33
12 38
129 49
7 126
172 55
188 47
175 20
16.5 37
1.2 63
9 36
18 85
14 48
12 49
7 44
15 34
22
11 34
13 &7
18 36
10 0.4
109 20
240
116 17
12.8 1]
10.2 44
10.7 24
1.1 44
6.8 56
13 82
121 S0
162 81
158 94
8 332
18 58
12 144
89 4
" 81
18 24
16 2
6 22
14 99
12 49
13 3
12 63
8 229
17 54
2 24
18 15
10 98
44
24
a 9
15 18
12 40
19 85
12 3%
16 45
9 40
i3 22
12 13
7 22
4
10 54
8
12 10
12 12
15 45
10 10
9 1
4 5
3 5
15 8
5 7
43 [
72 8
5 6
174 5
74 8

F-pH  Cond(FLD;
pH units umhosicm

1700
1900
1650
1500
850
370
775
1700
1600
1350

1100
1000
1627

1400

1200
745
1110
1150
1600
492
980
1100
1000
1090
1000
1500
1670
1540
1570
1730
1710

1400

1870

1640

1650
1

1755
1660
1760
1700
1720
2390
2400
1055
2380
2310
1050
2070
1460
1360
1735
1430
1471
1940
1723
1808
1789
1760
875
1790
1316
1445
1348

1026
1191
1845
1178
123
1427
1247
1620
1414
1601

1437
1199
1652
1464
1530
1585
1332
841
976
1651
951
1012
1561
1803
1511
1512

804
mgit

29
B840
690

54
420

27
135
690
660
335
535
310
300
650
400

484
679

685
€61

€98
a2t
704

N

741
816

1270

1300
400

1030
870

780
640

1100
427

829
731
714
687
698

7335
798
531
747

877

544

T-Anis
meg/!

1245
17.63
1217
11.64

15.17

16.5
20637

20.49
2109

241
241

2221
28.38

2215
24.1

33.72

3352
137

285
203

243
19.5

24
22
215

19.8
207

T-Cats
meqg/l

12.74
17.89
12.45
12,43
19.68
15.44

17.22
20.36

21.09
21.44

2112
2376

20.67
25.42

22.01
2378

30.61

30.42
132

29.5
20.9

25
212

218
212

198

19.3
19.4

212

22.7

18.4
21

256
204

204
21.5
21.8
174
216
18.7
203
206

193
208
209
12.03

T-Suspend-$
mgit

18
<2

10
<2

45

18

oo

12
<5

13
10

11
18

56

08
mg/

1180
1330
1054
1020
845
240
394
1270
1215
702
1104
751
645
1130
874
879

885
870

1008
574

998
1258

1250
1472

1360
1454

1350
1716

1336
1442

2076

2210
810

1880
1280

1460
1220

1400
827

1343
1344

1341

1321
1355

1372
1459
191
1383

1626
1210
1327
1234
1324
1347
1099
1383
1135
1230
1216
1330
1180
1295
1305
173

0.59
033

033
0.41

0863
0.35

0.31
0.11

0.1¢

0.15
0.12

0.26
023

0.16
0.2

0.61
0.1

0.05
0.2
0.9

0.05
02

T-Mn
mgfl

0.028
0.016
0.012
0.03
0.02
0.002
0.02

0.01
<0.01
<0.01

0.03

0.04

0.07

0.03

0.04

Adjusted
Mn

0.028
0.016
0012
0.03
0.02
€.002
0.02
0.04
0.01
0.005
0.005
0.03
0.04
0.07
003

0.04

0.00003  0.00003

003
0.04

0.04
0.03

003

0.02

<0.01
0.007

0.023
0.023

0.023
0.019

0.041
<0.1

<0.4
<0.1

<C.1
<0.05

<0.05
<0.05
<0.05
<005

0.014
0.020
0.025

0.014
0.029
0015
0.021
0.032
0.015
a.030
0037
0.029
0.060

0.03
0.04

0.04
0.03
0.03

0.02

0.005
0.007

0.023
0.023

0.023
0.019

0.041
0.05

0.08
0.05

<0.1
0.05
0.025

0.025
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ATTACHMENT C

Agreement to Settle Complaint Regarding Spring 971



SETTLEMENT AND RELFASE

THIS SETTLEMENT AND RELEASE AGREEMENT is made and entered
info this (3221 day of ZZQ‘ pugber _, 2005 (the “Agreement”), by and between
PLATEAU MINING CORPORATION, 2 Delaware corporation (“Platean™,
HUNTINGTON CATTLE ASSOCIATION, an agricultural cooperative association
formed purshant to Utah law (the “Associgtion') and the HUNTINGTON-
CLEVELAND IRRIGATION COMPANY, & muwal irrigation corporation formed
pursuant to Utah law (the “Irigation Company™),

WITNESSETH:

A.  The United States of America owns ceriain lands located in Township 15
South, Range 7 East, Section 12 in Carbon County, Utah, the public and private use of
which lands is administered by the USFS (the “Property’”); and ,

B. Pursuant to USFS Grazing Permits (the “Permits™), the Association
maintains Cattle Grazing Allotment No. 103 over certain Jands within the Property and
lands adjoining the P}*aperty {the “Alloftment"); and

-G Included in the Permits is the obligation of the Association to mainain,
the Star Point Spring a/k/a Spring 971 (the “Spring™), which is located on Gentry
Mouutain in the SE 7, 8 ¥ of Seetion 12, T158, R7E; and '

D.  The water rights associated with the Spring ave owned by the United
States of America and administered by the USFS; and

g, Pussuant to that certain Utah Department of Oil, Gas and Minerals Permit
No, ACT/007/006, Plateau conduscted underground coal mining operations beneath the
Spring and surronnding vicinity during 1986 and 1987; and

" F.  Ina lewer dated August 19, 1998, addressed to the Utah Division of Oil,
Gas and Mining (“DOGM™), the Association and the Irrigation Company have alleged,
among other things, that Plateaw’s underground mining operations caused the

_ disappearance of all warer flow from the Spring; and

G. DOGM has treated the allegations of the Association and the hrigation
Company as a citizen complaint pursuant to Chapter 10, Title 40 of the Utah Code
Annotated (the “Citizen Complaint”); and

H. Flateau has denied that itz mining operations, or any other act or omission
of Plateay, causcd the disappearance of any or all water flow from: the Spring, has alleged
that the same may be the result of natural conditions and/or consistent with historical
flows and/or was caused by the failure of the Association and/or the Irrigation Company
to fully and adequately maintain the Spring, and accordingly, has denied and does hereby




deny any wrongdoing or liability in connection with the reduction of any or all water
flow from the Spring; and

L Plateau, the Association and the Irrigation Company desire to enter into
this Agreement setting forth the termns end conditions of their settlement.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants, obligations, and
agreements contained herein, the receipt and sufficiency of which is hersby acknowledged,
Platean, the Association and the Irrigation Company:

1. Setlement.  The Associaton and the Irrigation Cempaay (together, the
“Relensors™) hereby agree to seitle, fully and finally, any and all existing and future claims
which have been or hereafler may be made or asserted by them agamst Plateau in connection
with the disappearance or alteration of water flow from the Spring in accordance with the terms
and conditions of this Agreement, As consideration for the releases and covenants given by the
Releasors in accordance with this Agreement, Plateau agrees to pay a total of sum of $10,000.00
to mitigate the past, current and future loss or alteration of water flow to or from the Spring, The
check will be made out to the Huntington Cartle Association in the amount of $10,000.00. These.
funds shall be spent by the Releasors in the manner and af such time as they deem appropriate to
mitigate or otherwise address flow at the Spring, The parties recognize these efforts may or may
not be syeeessfil,

2, Releasors’ Covenants. As consideration for the payment by Plateau of the
$10,000.00 pursuant to Paragraph 1 above:

(8)  The Releasers herehy release, acquit, and forever discharge Plateau and its
current or former affiliates, and each of their shareholders, officers, directors and employees,
from any and 21l obligations, actions, causes of sction, claims, demands, judgments, liabilities,
losses, costs, damages, penalties, CXpenscs, and without limiting the foregoing, any and all
claims or canses of action whatsoever existing in Releasors, either directly ov indirectly, on
account of or in anywise growing out of or connected with any and all known and unknown
canses of action, clajms, claims for relief, damages, demands, penalties, losses, liabilities, costs,
or expenses of whatever character resulting or to result from the disappearance or alteration of
water flow from the Spring, for which the Relcasors have or hereafier may claim that Plateau is
legally Hable in damages, fines, penalties or other relisf (collectively, the “Claims"), which
Claims are expressly disputed and denied by Plateau.

(b)  The Releasors hereby covenant to withdraw the Citizen Complaint with
prejudice, and further covenant not to sue or bring any action (whether at law or in equity) or any
other arbitral or administrative proceeding againgt Plateau for any injury or damage susiazned.
alleged Yo have been sustained, or in the future alleged to be sustained by them due to or in
anywise growing out of or connected directly or indirectly with the disappearance or alteration of
water flow from the Spring. Plateaus’ payment of the sum of $10,000.00 as provided herein
constitntes the full and final satisfaction of all Claims; and, accordingly, the im-egomg covenant
shall be in full forco and effect even in-the event that any future effort is nnsucccasﬁal in
establishing or re-establishing flow from the Spring.



3, Mutual Covenant of Confidentiality. Plateau, the Association and t?l? Ini.gaﬁcm
Company each regard the existence of this Agreement and all of the ferms and'. conditions hereof
io be confidential. Accordingly, each party shall maintain the existence of this Agreement, and
each and overy term and condition hereof, confidential; and cxcept as requived by order of a
court o agency of competent jurisdiction, no party shall disclose the same to any third party
without the prior written consent of the other party. The obligations of this Paragraph 3 shall be
perpstual. '

4, Representations and Warrantles. In entering into this Agreement, cach purty
understands and agrees, and specifically represents and warrants, that it has been fully advised
and represented by legal counsel, hydrologists, or other consultants of its own selection and 18
fully familiar with all of the circumstances surrounding this Agreement and its terms and
conditions; that in executing this Agreement, such party does so relying wholly upon its own
judgment and advice of counsel; and that such party has been in no manmner influenced i
enfering info this Agrecment by any vepresentation or statement whatscever regarding the
matters sef forth herein, or any other matter, made by any other party, person, individual, or
corporation, or any agent, cmployee, or servant thereof, who are hersby released, or by an
persons representing any of them, ot by any attomey employed by any of them.

5. Compromise of Doubtful and Disputed Claims. Relessors undevstand and
aclmowledge that this is & settlement and compromise of doubtful and disputed claims, and that
Platean’s payment of the $10,000.00 is not and shall not constitute evidence of, or be construed
a8, any admission or acknowledgment of liability or responsibility whatsoever on the part of
Plateau, who expressly denies all liahility and responsibility for the disappearance or alteration of
any or all water flow from the Spring.

7 Entire Agreement.  This Agreement containg the entirs agreement between the
parties hereto. The terms and conditions hereof are contractual and not merely recitals. Each-
party further declares that this entire Agrecment has been carefully read by if; that the contents
thereof are fally known and understood: that the same is signed as the free and voluntary act of
such party; and that it is the express intention of the Association and the Irrigation Company to
walye, release, and discharge any and all claims or causes of action of whatsoever chavacter
against Platesu and fo be fully and legally bowmd hereby.

8,  Miscellaneous.

(a), The Association, the Irrigation Company and Plateau cach hereby acknowledge
and vepresent thut they are entering into this Agreement on behalf of themselves and their
regpective members, constituents, sharsholders, and affiliated and related entities, and the agents,
sorvants, employees, difectors, officers, representatives, successors and assigns of any of them,
and that each such entity or person shall be bownd hersunder as fully as if each had executed an
original of this Agreement. Except as set forth in this Peragraph B(a), this Agreement is not made
for the benefit of any person, firm, corporation, agency or other entity not a party hereto, and
nothing in this Agreement shall be construed to give any person, firm, corporation, agency or
other entity, other than the parties hereto and their respective successors and permitted assigns,



any right, remedy or claim under or in respect of this Agreement or any term, condition,
pravision, or obligation hercof.

(b). This Agrcement shall be binding upon, and shall inure fo the benefit of, the
pasties hereto and their respective successors and permitted assigns, This Agresment may not be
assigned or transferred in whole or in part by the Association or the Trrigation Company, and gny
atempt to assign or transfer this Agreement or any part hereof in viclation of this Paragraph 8(a)
shall render such attempted assignment or transfer void and of no effect,

(¢). The terms and conditions of tids Agreement shall be inteypreted in accordance
with the constried pursuant fo the laws of the State of Utah without regard 1o the choice of law
rules thereof, .

(d). The unenforceability or nvalidity of any provision of this Agreement shall not
affect the enforceability or validity of the balance of this Apreement,

(e). All headings of this Agreement are inserted for convenience of reference only,
and are not be considered a part of this Agreement, and shall in no way affect the interpretation
of any of the provisions of this Agreement.

(). This Agreement and the language contained herein have been arrived at by the
mutual nogotiation of the parties. Accordingly, no provision hereof shall be construed against
one party or in favor of another party merely by reason of draﬁsmanship

IN WITNESS WHEREOF, the parties have execnted this Agrecment as of the date first
above written, . .

, HUNTINGTON CATTLE
PLATEAU MINING CORFORATION ASSOCYATION, a Utzh agrienitural
sration Cooperative association

- A Delaware

By, [ /04—'

Title: Comtmlley ¢ ﬁrjﬁil;? VV[’;JJ

HUNTINGTON-CLEVELAND
TRRIGATION COMPANY, & Utsh

gtion corporation-

muty
B ¥ -

Title:




FOUNDATION COAL CORPORATION
999 CORFORATE BLND.
CINTHICUM HEIGHTS, 4D 21080

Az payment agent Tor and on behalf of ity affiliates:

DECEMBER t9, 2005

QRORORRIOGI 0000154 -CROTRQCHO0T F=U0F !3% EP:IE

HUNTINGTON CATTLE ASSOCIAT YENDOR NO; 417524
P O BOX 448 , GHEGK DATE: 12f‘19é{}5
HUNTINGTON, UT 84528 : CHECK NUMBER: 0101268598
CHECK AMOUNT: $10,000.00
PAGE: 1 0OF 1
nvuice 7 Invaice Purchass Company — VG-mss, Disenpnt ‘ Mot
trate bamber Opger Amount AlGLNT Amanit
- 12-06-05 (HOA1208 PLATEAY MINING CORP $10,000.00 0. 00 $10, 00060
Per SETTLEMENT ARD RELEASE dated December 6, §0.00 .00 50,00
$0.00 30,08 $0.00
i
k
TOTAL ' $10,000.00 $0.00 §10,000.00 I§

{

By ¥ PLEASE FOLD ONSEAFORFRON AN DETACITHERE, | THS CHECK S PHINTED O & BLUE BACKEROUND
' FOUNDATION COAL CORPORATION ; ' NO. 0101268598
Egyy 999 _CORPORATE -BLVD, y - DECEMBER 19, 2005

Pey To'The Order Of HUNTINGTON CATTLE ASSOCIATION 2 VOID AFTER 180 DAYS

Q_BOX 448 - T e i
HUNTINGTON, UT 84528, C s [ #*eweravg10,000,00%*

" -Amount TEN THOUSAND DOLLARS ANR 007100

LASALLE BANKIHLA, oo

AUTHORIZED SIGNATURE




