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106 West 500 South, Suite 101
Bountiful, Utah 84010

July 15, 1988 (801) 292-4662

Dr. Dianne R. Nielson, Director
Division of 0il, Gas and Mining
Department of Natural Resources
355 West North Temple

3 Triad Center, Suite 350

Salt Lake City 84180-1203

E
[

Dear Dr. Nielson:

I have been asked to review the current worth of water rights in
Carbon and Emery Counties, more specifically, the worth of rights
associated with Grassy Trail Creek, Big Springs, and Range Creek.
My charter with the Division provided that I would spend a limited
amount of time in this endeavor. Therefore, I would like to state
at the outset that the conclusions I have reached, which are
expressed in this letter report are based upon only that limited
research that was authorized by your Division. Additional research
could lead to refinements in my conclusions. I believe, however,
that the basic thrust of my findings would be substantiated by
additional investigations.

The value of the water rights along the Price River and its
tributaries have significantly fluctuated over the years, strongly
influenced by the energy economy of that region. There are limited
water supplies in many of the areas where coal resources are
located. If an energy developer finds a need for water at a
specific location, then the price paid for a water right already
established near that location may be significantly higher than the
amount being paid for similar water rights at octher locations along
or tributary to the Price River.

In recent years, however, in this region of Utah the energy economy
has been depressed. It is my opinion that water rights along the
Price River are not, in today's market, worth what they were five
to ten years ago. Perhaps the best established market relates to
shares in the Scofield Reservoir. This water source is quite far
removed from Grassy Trail Creek. However, to illustrate my general
conclusion about the worth of water rights in the area, let me
point out that in the 1late 1970's and early 1980's, Scofield
Reservoir shares were selling for as much as $2,500, and the asking
price had gone as high as $3,000. This week I have been advised
that a share in Scofield could perhaps be purchased for $500 to
$600.

R. Keith Higginson, P.E. Jack A. Barn'e,t't,P.E.

Water Resources - Water Rights - Hydro Power
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Let me now focus more specifically on the rights along Grassy Trail
Creek and Range Creek. 1In 1985, R. Keith Higginson, who was then
a principal in our firm, wrote letters to the Denver and Rio Grande
Western Railroad Company expressing his belief as to the then
current value of water rights on Big Springs Ranch near Sunnyside.
In the correspondence with +the Railroad Company, Higginson
indicated that he felt that the rights to Big Springs were worth
between $800 and $1,000 per acre foot. He valued these springs at
a high level because of their more dependable supply and their
better quality.

The rights to Grassy Trail Crssk repressnted a right to divert from
a less dependable water supply of poorer quality. Higginson valued
those rights to be worth between $400 and $500 per acre foot.
Taking the lower values of $800 and $400 per acre foot, and
analyzing the water rights, Higginson concluded that the water
rights on the property were worth $739,288. A separate value was
set on the land on the ranch of $102,000.

With this information the ranch was offered for sale by the
Railrocad Company. The sale was widely publicized, and several
offers were received. None of the offers, however, approached the
above values. The community of East Carbon offered $100,000 for
the water rights to the springs. Ultimately, the ranch was sold
to Kaiser Coal Company, and I have been told the sale price was
$318,000. This represents only about a 38 percent sale price when
compared to the value given in the last paragraph. If the land and
the water rights are discounted the same amount from the above
value to the sale price, then the Spring water rights sold for $302
an acre foot and the Creek water rights sold for $151 and acre
foot. The total wvalue of the water rights on the property was
$279,450. I believe that these values are the best numbers
available at this point in time when looking at the worth of the
water rights associated with this ranch.

I was also asked to look at the rights along Range Creek. In a
very early and incomplete search of the records of the water rights
on Range Creek, I learned that Kaiser Coal Company is the owner on
record in the Division of Water Right's files for several small
stock watering rights and at least six irrigation rights. Time did
not allow me to analyze these rights. It is possible that there
are more rights along Range Creek in the name of Kaiser Coal
Company. It is also possible that I err by adding the rights, as
some of the rights may be supplemental to one another on the same
acreage of land. Also, the water represented by one water rights
might, in part, be the same water as a downstream right. Water
downstream might be partly dependent upon the return flow from an
upstream right's irrigation. However, the six rights initially
identified total 7.3 second feet and are for the irrigation of 392
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acres. The 392 acres may represent a right to divert 1,568 acre
feet, if and when that amount of water is available for diversion
during the period of need.

If you equate the value of the water right to the calculated wvalue
of the stream right in Grassy Trail Creek based on the previously
described sale, then the six rights along Range Creek which I have
identified in the name of Kaiser Coal Company would be worth
$236,768. I provide you with this calculated number with a
significant amount of caution that additional research concerning
the water supply, the water use and the associated water rights on
Range Creek need to be done in c¢reater detail hefors T would be
willing to state that this is the best wvalue that could be
determined for today's market.

I hope that this 1letter report has provided you with the
information that you need at this point in time.

Sincerely,
R e 7
j / f/ ? /.

e /o
1/! - A NSO/

A

L Y N A
dack A. Barnett, P.E.

hsm



L B
A A g
ok F TN
o -
- N T
' NN
. Vo
i —
o -\
. . Vot i
i Aol

SEAVGD
] .L.._l. Olvd
N

,L)l e \).‘

\ -
Y SVAETNP

';'U‘ d

LN - R W

[P BN

SO0

PR S

Vadiuy

VAL JLD Ll

[T TOTUIS

ERRFION

U] Ll

el ol

LO i

R. Keith Higginson, P.E.

. ' : : \"77171

- -

HIGEINSON - BARNETT - CONSULTANTS

PR LAALAALACALALALA

¥ 106 West 500 South, Suite 101
Bountifui, Utah 84010
(801) 292-4662

HVe AT it flzu&n_ o7
Walon -Rﬁm 739, 000
ja;ifﬁg;’ Lanrnd_ 4

O 102,000
.~._.;..;w_~- 4{&41’000

HAVE 2oaon Cane 1osdace a __.-g-g-.:.. valiue o e Cox.i,m)f
"L,ii.\.‘l‘ 3 SUCS i Ioga. Tows auvisou caak you ﬂré.
i ieel COLvCanl OF G2oaracely oul Caat you

o

Vel ...M‘L..‘..X_- [SF8 1 FURR Y TR SRS S & WAL e sold Separdace Lrom

R T e T T aated amie el Eate
v, EAlod decdod SO0 oM Gdcs s Jalie l, 1253 1T escilaated the
SAIES U0 W QAL O wooue 575,10
e e e e e i e e N S TS e . A

USRS TUN RSN | D1linld=5 =03 jud Sla 1) Woaacoer ol dudne 4.3,

[hd S e N
. 10U il ASheu
COCAL vduUe oL BTN, 110 Sor Lae reasols sot
' O Lrede cobldiss a0 oased on a
ACLL ool Ul Chaat .L\)L o

B N OF I UGN S S il n_u)i.'_

it w2 U D020 CUCLC LS G CCGIvaGiie Satuation in
1 .o . I [P O e
L oot Ul LUl ur CQLLIISTY Ll Cokdlon Sunad A as I

.. . N - . - \ - -
Loce b Ve GLIAES ity Y000 L0 Gz sresenk

Sadae . SWICLLLUL 23, SHICC Lk

_Veliclad ouyer, cae Riy
re Loot

JEownl s 1oss cade G0 Lor wanual ac
: =D LCle oot ...f.~ 22 aure reasoaacia,

Cont wIUILGCLU0 7 ol O SO VLGS, Wiall Crees
SCI T PR T PRI T 1 J-.-. OO Ll aers rood.
s JgUGE Cbl woh dce cotcadnud in the
. 3 e B i ' - . «ytyd e oy
cocal (T30, Dl W0 Cube Codlu 50 duded
. . e e eae . Yy AT
X)) oD SU LDoaCre Lur we 2,085

Jack A. Barnett, P.E.

Water Resources - Water Rights - Hydro Power



. .
-
£ v -
B
v T Ly . .
Ll e . . Ll
- _n_j'\. -
N = reiees
< oo . -

T oosbaeace a2 faen s i3 CO ave a4 Cousiiza value ol
Lol 20l o i Cae Listing orice dor ta2 ocoserty. A reasonable

WXL Closol co WY 0 b siven tae presant conditions in tae

P U S T : . ver t gees s
A LICULCANG L COna ALy aakl:ed Lol presene land usa.

To 700 uave iy o Uescloas eoacerning tuis, please call.

.7

Jincerly,




-
- . -

HIGGINSON - BARNETT, CONSULTANTS

‘b»k_l‘Alll_llil~l‘\AlA\\\_kil".>I_‘l A A A s I I AL AAS DI PN PSP AP AN

106 West 500 South, Suite 101
o~ Bountiful, Utah 84010
(801) 292-4662

June 23, 1983 _ ’ /q//rﬁ .
/:b“'22r01~“- SRR A Lormmend
Mr. R. F. England ¥ B?ZCEJ

Denver & Rio Grande Western
Railroad Co.

P.0. Box 5482

Dinver, Colorado 80217

Dear Bob:

As you requested in our telephone conversation Jast week, T have re-
evaluated the water rights for the Big Springs Ranch ncar Sunnyside, Utah, on
which I previously reported in my letter to you dated .June 1, 1983.

You requested an evaluation of the value of the individual water rights.
When the total water supply for the ranch is broken down this way you will get
a different value for the water. For example, I considered the threc Big
Springs rights as a total and assumed that D&RCW was entitled to an average
annual diversion of 1.0 cfs. This would produce about 730 acre fect of water
_per vear. This has a value of $1000 per annual acre. foof, or a total value of
$730,000. However, of these three distinct rights, Right 91-37 is limited to
an annual diversion of 304.8 acre fecet. Therefore, it alone has a value of
-$304,800. Right 91-364 has an annual limitation together with Right 91-372 of
1,400 acre feet for irrigation plus 2.91 acre feet for domestic and 6,72 acre
feet for stockwatering. However, the rate of diversion is only .425 cubic
feet per second which would only produce 307.69 acre Ieet ol warer per year
which would have a value of $307,690.

The third right 91-3761 to Big Spring water is for stockwatering from the
spring stream as it passes through the ranch. This is limited, as supplemental
supply with 91-364 to 6.72 acre feet of water per year. Since Right 91-364
cannot supply all the water for the authorized uses due to the limitation
imposed by the rate of diversion, it is felt that the entire amount of the
stockwatering under the two rights could be supplied from 91-3761. Therefore,
the right to divert 6.72 acre feet of water for livestock has a value of

$6,720.

Under this method of water right evaluation the Big Springs water has a
combined value of $304,800 + $307,690 + $6,720 = $619,210. This is less than
the estimated value of $730,000 which I provided in my earlier letter and
points out the importance of filing and galning a right to the water for the

R. Keith Higginson, P.E. - Jack A. Barnett, P.E.

Water Resources - Water Rights - Hydro Power
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non-irrigation season for any possible future industrial use of the water. 1
will come back to this matter later. 2

The Grassy Tralil Crcek water right has the value 1 previously estimated

- &

of $500 per annual acre foot. ?Bz_difficulcy here Is to determine a basis for

estimating the annual quantity of water available to the ranch under the
right. As previously stated, the Grassy Trail Right, 91-372, is limited along

with the Big Spring Right 91-364 to 1400 acre feet of water per year. Since
91-364 could only provide 180.40 acre feet of water during the irrigation
season from April 1 to October 31, then right 91-372 could not provide more
than 1400 - 180.40 = 1219.6 acre feet annually. This would be a full season-

long water supply for the irrigated farm lands on the ranch. 1 assumed that
the Grassy Trail right is_for only about a 507 watcr supplv. Therefore the

12;9.6 = 609.8 x $500 = $304,900.

right has a value of

Under this procedure for evaluating the rights T conclude that the rights
are worth a total of $924,110. This is less than the $976,100 value which 1
previously gave to you duc to the fact that your rights In Big Spring are
largely for irrigation season use. You have a limited right to Big Spring
- water during the non-irrigation scason. ;

You asked me to clarify my comment that the Big Spring water is estimated
to be worth "conservatively" $1,000 per annual acre foor. 1 believe $1,000 to
be the middle of the range of value which should extend from o Jow of S800 to
a maximum of $1,200.

1 have prepared and am enclosing a draft application to appropriate water
from the Big Spring during the non~irrigation scason for industrial purposes.
You will note that 1 am suggesting that you file for 1.25 ¢fs to be consistent
with 91-364 and that you identify the intended place of use as the Big Spring
Ranch property. 1 have described the proposed usce as industrial purposes,
including the processing of coal, tar sands, bitumen, and oil shale. 1If you
have any questions concerning this, please advisce. This filing would cover
any question which might be raised concerning the validity of Right 91-364
for the domestic use at Cedar in the non-irrigation season. When combined
with Right 91-37, you would have a year-round right to a total of 1.25 cfs
from the Big Spring which I understand is about the maximum flow. If you
decide to file the application, the filing fee is as indicated on the form.

1 have also prepared and am enclosing a Statement of Water User's Claim
covering the use of the small spring at the ranch house. This has been part
of the ranch use of water since water was first used in 1885. 1 have called
the spring the "House Spring”". If you have any questlons concerning this,
please advise.

I have received the sketch of the water system including the Big Springs
ranch water from Glen Sides. 1 note that the Big Springs system consists of a
series of collection boxes in the springs from whiich the water is piped to a
sump. From the sump the water is pumped by means of two turbine pumps through
an 8-inch steel line to the concrete Flume which convevs it to (he 20,000,000
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gallon earthen reservoir at Dragerton. Apparently, the only facilities on the
Big Springs Ranch property are the collection boxes, the sump, the pump
building and the pipeline. You had asked if 1 could place a value on these
facilities. I am reluctant to attempt to do so because of the age of the
pumps, for example, and the fact that Glen Sides indicates that they have only
been used once in the 15 years that he has been acquainted with the system.
They were last used in the dry year of 1977.

I discussed the Pilling Leasc with Glen, who indicated that the lease was
between Royal Land Company and Pilling. He belicves that it provided for
payment by Pilling of about $100 per month plus taxes but was uncertain. He
has discussed the matter with his legal people and will be sending you a copy.

If you have any further questions concerning this matter or if 1 can be
of additional assistance to you, please let me know.

Sincerely,

.’

L

R ot
R4 Keith Higginson
P.E.

Enclosures
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June 1, 1983

R. F. England

Manager, Land

Denver & Rio Grande Western
Railroad Company

P. 0. Box 5482

Denver, CO 80217

Dear Bob:

As requested, I have completed a review of the water rights of the
Denver & Rio Grande Western Railroad Company in connection with its land
holdings in what is known as the Big Springs Ranch near Sunnyside, Utah.
That review was accomplished by e§sﬁTﬂEEiSBMST~EHE"f§1e which you left
with me and which T am returning herewith, by a review of the files and
records of the Utah State Engincer's Office and by a field examination
of the area on May 19, 1983. During the field trip I visited with Mr.
Woodrow Pilling who resides on and operates the ranch. More about my
visit with him will follow.

Water Rights

Your records appear to be incomplete since they only contain copies
of two water rights appurtenant to the ranch. These are rights under Utah
File Nos. 91-364 covering water from the Big Springs Area which was used
for miscellaneous railroad, domestic and stockwatering purposes at Cedar
and 91-372 which covers use of Grassy Trail Creek water for irrigation
purposes.

The Company also owns Right Nos. 91-37 which provides for use of the
Bip Spring Stream for irrigation purposes and 91-3761 which covers use of
the stream for stockwatering. The total recorded rights of the Company in
connection with the Big Spring Ranch are as listed on the following
tabulation. A copy of the state's claims covering 91-37 and 91-3761

are attached.

R. Keith Higginson, P.E. Jack A. Barnett, P.E.

Water Resources - Water Rights - Hydro Power



Abstract of Vater Rights - Big Springs Ranch
Denver & Rio Grande Western Railroad Company

File Original Source Quantity Priority Use
No. Right
No.
91-37 App 5918 Big Spring 1.25 cfs  9/24/14 Irrigations of 102.85 acs of land limited
Cert 1030 Stream to the irrigation requirements of 76.20
acres or 304.8 acre feet per annum.
91-364 Whitmore Big Springs L4125 cfs 11/7/17 General Railroad purposes, domestic for
Decree four families, stockwatering for 40
a-1839 cattle and 1000 sheep. Limited to the
Cert a-184 following quantities per annum:
domestic = 2.91 acre feet
stockwatering = 6.72 acre feet
miscellaneous = part of domestic and
stockwatering right
Rights 364 and 372 limited to the irrigation
requirements of 350 acs. = 1400 acre feet
per annum.
91372 Whitmore Grassy 5.575 cfs 11/7/17 Irrigation of a total of 672.45 agres of
Decree Trail land limited to the irrigation requirements
a-4245 Creek of 350 acres under rights 364 and 372 = 1400
acre feet per annum. ’
91-3761 Diligence Big Springs * 1869 Limited with Right 364 to 6.72 acre feet

Right

Wash

per annum.

* Stock water directly from the stream
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As can be seen from this tabulation, the total recorded water right
of the Company for the Big Springs Ranch is for an annual guantity of
3046.8 + 2.91 + 6.72 + 1400 = 1714.43 acre fecet of water, This may be

used to irrigate a total of 672.45 acres of land but is limited to the

irrigation requirements for 76.20 + 350 = 426.20 acros.

There are a few questions concerning the rights. First, I can find
no right recorded for the domestic use of water in the farmstead house

where Mr. Pilling lives. ¢ is currently using water from one of the

springs in the Big Springs area, but it is not clear whether that use is
included in the right for domestic use under 91~364. The state does not
have this spring on its adjudication maps.

As a second matter, it is obvious that more land is being irrigated
than the acreape to which the rights are limited.  The e¢xcess lands total

246.25 acres. You may wish to seek to gain the right to a full water

supply for the total acreage. T

The other question has to do with the status of the right to use
water from the Big Spring for domestic and miscellaneous railroad uses at
Cedar. It is my understanding that this usc has been discontinued for
many years and, therefore, the validity of the right ought to be considered.

It mipht also be te the benefit of the Company to file on the water
from the Big Springs during the non-irrigation season for industrial use

to assure that you hold a ;Ea;m}ound right to the entire flow.

trassv Trail Creeck is an erratic stream which flows heavily during
the spring snowmelt period of April Tﬁ;éaﬁﬁmjhne of each year but which
flows very little during the remainder of the year. The USCS has main-
tained a gage necar Sunnyside since 1978 and their information shows a
high flow of 138 cfs and no flow for several davs during the period of
record. Irrigation season flouws are generally less than 3.0 cfs in the
July - September period. As a result the Companv's Crassy Trail Creek

rivht allows for full irrigation during the early part of the irrigation

s¢ason of most vears but a reduced _quantity or no water in the later

months. It cannot be considered to he a full water right for the lands,
—it s

On the other hand, the spring flow from the Big Spring is much more

reliable. According to Mr. Pilling it varies from about 1.5 ¢fs to a low

flow of about .5 cfs and averages about 1.0 cfs. 1t is also of superior
quality to the water from Grassy Trail Creck as evidenced by the fact that

e .. 4 RGN

it has been used for domestic and municipal-purposos under lease to
U. S. Steel Corporation \

The total water right is for 1714.43 acre feet of water annually.
0f this total, the Bip Springs is estimated to [urnish an average of
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1 e¢fs continuous flow or about 730 acre feetiper year. During a good
year. Grassy Trail cannot be expected to furnish all the remaining water.
On the average it is assumed to allow a 50% supply-or 1714,43 - 730 =

: >
429.2 acre feet. This estimate would provide 730 + 492.2 = 1212.2 acre
feet of water per year for the farm. :

Water rights in Utah have a value which varies widely from location
to location and depending upon the availability of water and the proposed
use. Up to 1980, agricultural water rights were being purchased in the
area for industrial use for about $600 per acre foot of annual right.
However, with the completigp_pfmggggfiggions for the water rights for

~Lthe Intermountain Power Project near Delta, Utah, at $1750 per annual

acre foot, the $600 per acre foot figure for the local area has increased.

It is belicvedJEUngEUp Big Springs water has a_sipgnificantly higher

value than_the Crassy Trail Creck water. T ¢stimato it to be worth,

conservatively, $1,000 per annual acre [oot. On the other hand, the Grassy

Trail water is not a year-round right and not available even throughout
the entire irrigation season. Its value cannot be more than $500 per
acre foot. Therefore, the value of the Big Springs Ranch water rights
are estimated at (730 x $1000) + (492.2 x $500) = $976,100.

813 fpr:.nj.x + Grassy Trail

Ranch Management

During my visit to the property on May 19, 1983, | asked Mr. Pilling
a number of questions concerning the water supply and the operation of the
ranch. lle is cither confuscd or there are some unresolved questions

concerning his status. First, he has indicated that he has spent consider-

able of his personal resodrees to maintain the water rights for the
Railroad Company. lHowever, he claims that he has no management agreement
or contract for use of the property and is an apparent "squatter" on the
land. His intentions appear to be to remain on the land as long as he
can physically do the farming because, "This is all that I have."

[ know that your company will want to make some contact with him at
this address:
Woodrow Pilling
Box 1033 )
East Carbon Citv, Utah 84502

I1f you have any questions concerning anv of the above information,
please advise. 1 will be happy to discuss this letter and opinion with
you if you desire.

Sincerely,

ot

R. Keith Higgifso . ?5. E.

Enclosures



September 17, 1977 LT

Mr. Joseph Taylor
Kaiser Steel Corporation
300 Lakeside Drive
Oakland, California 94666

RE: Kaiser's Utah Water Rights
Dear Joea:

I have enclosed a summary chart of Xaiser's Range
Creek and Grassy Trall Creek water rights. The chart was
compiled from the information contained in my father's
original 1965 Memorandum, and the update prepared by
Michael Quealy of June 30, 1977.

It should be noted that these memoranda and this
chart deal only with Kaiser's major water rights on these
two particular sources. KXaiser does have some incidental
stock watering rights on both Range Creek and Grassy Trail
Creek, which wa have not addressed here as they are of
minimal importance to the company, and are of an extremely
small quantity of water. They are seasonal stock watering
rights, and it would be impractical to try and convert these
into year round industrial or municipal rights, as the
quantity of water is oo small to warrant any kind of de-
velopment. FKaiser has filed water user's claims in the
proposed adjudication suit in the Price River drainage to
preserve the stock watering rights, and we do have accurate
records of them. If you desire, I could prepare a similar
survey chart on each of these, but did not endeavor to do
so here.

I have checked the files on the Range Creek rights, 7
to see if they included industrial use. The original appli-.. .
cations did not, but subsequent change applications have ~fg3;g
picked u» both mun1c1pa1 and industrial use of the Range = -~ .7
Creek water, and it is therefore available for use at the
nines, provided of course the storage fac;lltles are actually
completed.

I have also enclosed a copy of an engineer's report
prepared by Templeton, Linke and Associates. The report '
covers the economic feasibility of constructing the necassary
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storage facilities at Range Creek. I am not certain the re-
port we have is complete, and would advise you to check
through Kaiser's files to see if a more complete c¢opy is
in existence. I am certain that Templeton, Linke and RS
Associates would have a copy of the full report, which I am -
certain they would make available to you. .

Finally, I have enclosed a letter from my father to
Joe Trihey dated July 22, 1977, and several memorandum
decisions of the State Engineer's Office which were attach-
ments to that letter.

The 1965 Memorandum should remain as your basic ref-
erence document as it discussed the basic Utah water law,
and the requirements for perfecting water rights under our
statutes. The updated Memorandum of Michael Quealy's and
the display chart are simply intended to supplement the 1965
Memorandum and to provide you at a glance, a quick reference -
as to the current status of the Range Creek and Grassy Trail
Creek water rights, and the work necessary in order to per-
fect them.

I trust the foregoing is helpful information, and if
we can further clarify things for you, please let me know.

Best regards. -

Very truly yours,
" CLYDE & PRATT

Steven E. Clyde

SEC:pb

Enclosures y )
cc: George Perry . : S
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MEMORANDUM -
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June 307 1977

TO: EWC -~ 002“
\ K g
FROM: MMQ - \N\‘
RE: Kaiser Steel Water Rights - Current Status Report

As per your memorandum, I have gone to thelstate Enginéér's
Office and have checked on all the Kaiser Steel water rights,
This memorandum is a summary of the current status of each
right. I will atteﬁpt to follow the format set forth in-your
memorandum, and discuss each of the four diQisions of water
rights. I am also attaching hereto for yéur reference, a copy
of your previous water memorandum.

l. The Price River Water Right. Right No. 29412, which

is the one the State Engineer is going to lapse. FYou have
already written Kaiser wiﬁh regard to this. The water hearings
were a week ago yesterday, so we now have only six days left
in which to submit something to the State Engineer before he
lapses the application.

2. Range Creek Water Rights. In analyzing the Range

Creek rights, I have gone through the summary on page 21 of your
water memorandum, which summarizes all the rights on Range
Creek. This summary in your memorandum covers all the various
water rights which you mention in section 2 of your memorandum
to me. I have numbered these rights consecutively in the order
in which they appear in your summary.

(1) Diligence Claims Nos. 234 and 235. Change
application a3799 was filed for irrigation and municipal
use in Sunnyside. Change has not yet been proved
up on, and we have until January 31, 1981 to submit proof.
It should be noted that we are beyond the 14 year period
so it will be harder and harder to get extensions. It
should also be noted that these 2 Diligence claims were
expressly mentioned and included in the joint venture
agreement between Kaiser Steel and U.S. Steel.

(2) Application 7212: the original change application
a-3801 was filed to change the use to municipal use in
Sunnyside. Later in March of 1968, ammendatory change
application a5460 was filed to add irrigation in the
Sunnyside area. The next proof due datec under both thesec
change applications is January 31, 1981, and again we arco
beyonc the 14 year period.
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(3) Application 9269. The original -change application
was a3800 for municipal use in the Sunnyside area. 1In
1968, ammendatory change application -a-5461 was filed to
add irrigation uses in the Sunnyside aréa. The next proof
due date on these change applications is January 31, 1981.
We are beyond the 14 year period.

(4) Application 9618. The original change application
was a-3802 for municipal use in the Sunnyside area, and
in 1968 ammendatory change application a-5462 was filed
to add 1rr1gatlon. The next proof due date is January 31,
1981, which is beyond the 14 year period.

(5) Application 20204, change a5463.

Application 20205, change a5464.

Application 20206, change a5465,

Application 20207, change a5466.
These applications were filed, and the changes were filed
to add irrigation to the municipal uses in the Sunnyside
area. The last extension due date wasiApril 8, 1974. A
hearing was held and no formal approval has been issued as
yet. However, the State Engineer's files show that the
applications have been recommended for extension to
February 28, 1980. The memorandum decision will also
recommend that we segregate and prove up on anything we
can. Also, with regards to these applications, it should
be noted that they are expressly excluded from the joint
venture agreement between Kaiser Steel and U.S. Steel.

(6) Application 23053. This was an application for
municipal use in the Sunnyside area, change applications
a5467 and a7814 added irrigation and made several other
changes in the original application. The certificate
covering this application plus the two change applications
was issued on August 7, 1975, and is certificate number
9798. Therefore, this right has been certificated.

(7) The City of Sunnyside also owns Egllcatlon
29261, for municipal use, and the next proof due date
on this application is February 28, 1980. This application
is in the name of Sunnyside and not in Kaiser's name.

(8) There was one further appllcatlon on Range Creek
B ESTb z -~ @t which is mentioned

in the ]Olnt water agreement between Kaiser and U.S.

Steel and which is subject to that agreement. This is

right No. 2864, certificate No. 499, for 1.1 cfs from

Range Creek. Change application No. a-5458 was filed

to change the water to municipal and mining uses in the

Sunnyside area. The proof due date on this change is -

February 28, 1979. 4. p o C OOQJ ;Zr; _A%/kf
52 ﬂOn
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3. Grassy Trail Cree the Grassy Trail Creek

rights, your memorandum is correct in assuming that all of these
rights have been certificated either on the application or the
change application. However, you should note that application
10402 (certificate 2024) for .5 cfs for irrigation use has never
had a change application filed on it. Evidently, this water

comes from a spring in Grassy Trail Creek and is used on the




McMahan Ranch. All the other Grassy Trail Creek rights which
are listed on page 32 and page 33 of your waﬁer memorandum

will be transferred to Sunnyside by Quit Claim Deed in the near
future. In drawing the Quit Claim Deed, I checked each of these
applications and they are all in good standing and certificated.

4. Pacific States Steel Rights. There were four main

rights which we acquired from Pacific States Steel. They are
as follows:

(1) Application 31163: this application was lapsed
on January 17, 1975, was reinstated March 19, 1976, with
its original priority date of June 29, 1953. However,
there is a current request for an extention of time in
which to submit proof presently before the State Engineer.
No formal decision has come as yet, but the State Engineer's
files show that it is recommended that an extension be
granted until February 28, 1979. The note also indicates
that after that time they will probably reduce the priority
date or maybe even lapse the application if no work is
done. .

(2) Application 28812. This application is also before
the State Engineer on a request for an extension of time.
No formal approval has been handed down as yet, but the
State Engineer's files show that an extension has been
recommended to February 29, 1980.

(3) Applications 23810 and 238ll. These were forfeited
by letter dated November 23, 1976. These two applications
were the ones which Tom Paluso decided were too far down
on the priority list to do us any good or to justify the
expenditure of funds in perfecting the applications. We
therefore allowed them to lapse.

MMQrm



Nature of Right

Record Owner

Date of Priority

Quantity of

Nature and Per-

Current Status

PAGE ONE
Work to be Con-

Acquired Water & _iod .of use pleted for Cer-
Source tification
Diligence claims nos.| Kaiser Steel Corp. About 1890 2 cfs on Range Storaje, irrigation This is a basic right | Must complcte storac
234 angd 235, and De~ : Creek industrial and on Range Creek. Changd ard diversion facili-
cree np. 1933 minicipal uses from{applicatior a-3759 bag tizs to prove-up
a~3799 Jan. 1 - Dec. 31 been filed and approv- ghange application -
a-5457 irrigation April l-led, to include irrigad if not camwpleted by
Oct. 31 tion, municipal and | Jan. 31, 1981, will
industrial uses. Kais-| be forfeited-St. Eng.
s er will have until will not grant more
) , January 31, 1981 to extensions.
{ prove-up change.
N i
Applicition No. 7212; 4 Kaiser Steel Corp. April 15, 1917 1.239 cfs Storage, irrigation change application Must ccmplete storage
Cert. 1621 Range Creek April 1 - Oct. 31 -3801 filed to includej & diversion works to
~ . Municipal icipal & industrial|prove up & certifi-~
change z_gggi ded l_ay changg a- cate the change. If
a~5460 460 to include irrigafnot completed by Jan.

ion use. Change app~—

31, 1981, right will
be forfeited by St.
Eng. who indicates mo
more extensions.

Application No. 9269
Cert. 1435

change a-3800
a-5461

Kaiser Steel Corp.

April 3, 1923

.56 cfs Range Creek

Storage, irrigation
May l1-Sept. 30
Domestic

Ehange application
-3800 filed for M & I
in Sunnyside; amended
by change a-546l1 to
include irrigation.
Change approved, proof
bf appropriation due
Jan. 31, 1981.

Same as above, must
camplete works by
Jan., 31, 1981, or
will be forfeited.

1

Apy.aocation No. 9618

Cert. 1686

change a-2557

Cert. a-346

change a-3802
a-5462

Kaiser Steel Corp.

October 28, 1924

4.72 cfs RangeCreek

Storage, irrigation

Apr. 1-Oct. 1

Domestic Jan. l-Dec.
31

[Change app. a-3802
ifiled for M & I use.
pmended by change app.
a-5462 to add irriga-
h-ion; approved, proof
[lue Jan. 31, 19381.

Same as above, works
and proof of appro-
priation must be cam—
pleted by Jan. 31,
1981 or will be for-
feited. no additional
extensions.
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Nature of Right

Record Owner

Date of Priority

Quantity of

Nature and Per-

Current Status

PACE TWO
Work to be Com-

Acquired Water & ~iod .of use pleted for Cer-
Source tification
. All Range Creek Primary storage app- |Must camplete Range
L ) Storage: iications on Range Creek storage Iacili-
App. 20204 Kaiser Steel Corp. October 1, 1948 5. cfs storage Creek. Original app— |ty before Feb. 28,
20205 " " 5. cfs " lication for Industry}1930, or rights will
20206 " " 2.5 cfs ! change application: |forfeit. Possible if
" " 2.5 cfs " a-5463 good faith effort &

20207

a-5464

a-5465

a-5466
*filed to include mun-
icipal for use in
Sunnyside. Changes
have been approved-
Proof was due April
8, 1974. St. Eng. has
recommended an exten-
sion until Feb. 28,
1980. These storage
rights are expressly
excluded from joint
venture agreement
with U.S. Steel

annual expenditure
made in actual con-
struction, one addit-
ional extentior: mav
be possible. See let-
ter of Ed Clyde to
Joe Trihey, 6/22/77.

App. 23053 pending
approval

cert. 9798

Kaiser Steel Corp.

June 3, 1951

1.5 cfs Range Creek

no storage

municinle, irriga-
tion, misc. uses

original application
for municipal use in
Sunnyside; change
app. a-5467 & a-7814
added irrigation use
and other misc. add-
itions. certificate
on both changes is-
sued August 7, 1975;
cert. no. 9798

Right is certificated
no additional work
necessary; must con-
tinue to use water or
be subject to statu-
tory forfeiture for

5 years non-use.

App. 29261

City of Sunnyside

June 5, 1957

5 cfs Range Creek

no storage
at diversion point

Applied for municipal
use; proof due Feb.
28, 1980.

Must construct diver-
sion facilities and
apply to beneficial
use by Feb. 28, 1980
or forfeit right.
Further extensions
possible, but unlike-
ly.
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Nature of Right

Record Owner

Date of Priority

Quantity of

Nature and Per-

Current Status

PAGEE THREE
Work to be Com-

Acquired Water & _iod .of use pleted for Cer-
Source tification
App. 2864, Kaiser Steel Corp. December 8, 1909 1.1 cfs Range Creek| irrigation Apr. l- change app. a-5458 Forfeited fcr non-
Cert. *499 Oct. 15 filed to pick up M & | use. (Right ‘s lost)
change a-5458 I uses; proof due
Feb. 28, 1979; right
subject to joint wa-
ter agreement with
U.S. Steel.Forfeited
i ) : for non-use.
["' 5471 Kaiser Steel Corp. October 2, 1913 1.0 cfs Range Creek| irrigation May 1- Forfeited for non-use
L;\‘.:. 793 . o Oct. 1

3

Whitmore Decree
a-4238

a-3047 .
cert. a-523

(#1-p.33 EWC memo)

1/5 Kaiser

1/10 U.S. Steel

7/10 Galbreath
(East Carbon)

Primary right on
Grassy Trail Creek
(1878)

1.0cfs Grassy Trail
{+92 Creek

Direct flow & storage
year round for misc.
purposes.
irrigation-Apr. 1 -
Oct. 31

municipal -year round
industrial-year round
damestic ~-year round

Change app. a:3047,
a~4238 filed to in-
clude storage-change

has been certificated

a-523

no additional work,

some portion of this
will be transferred

to Sunnyside.

Whitmore Decree
change app. a-3172 &

a-4237
filed and approved;
are certificated
a-524

(#3 p.33 EWC memo)

Kaiser purchased
from McMahon

3'rd priority under
Decree and is of equal
priority with rights

4 & 5 of Decree (see
belaw) (1888)

7/8 cfs Grassy
Trail Creek

Direct flow April 1-

Oct. 15 for irrigation

culinary, manicipal &
industrial year round

Decreed right, changeq
have been certificated
a-524

no additional work;
will be conveyed to
Sunnyside

Whitmore Decree

; wge app. a-3173 &
« 236 are certificatH
ed a-522

(#4 p.33 EWC meno)

Kaiser purchased
from Holland

4th in Decree, but of
equal priority with
3rd & 5th rights; but
subsequent to lst &
2nd rights under Decreg

5/8 cfs
Grassy Trail Creek

Direct flow Ap.l-Oct.
15 for irrigation

culinary, municipal &
industrial year round

Decreed rightchanges
have been certificated
a-522

no additional work;
will be conveyed to
Sunnyside
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Nature of Right
Acquired

Raecord Owner

Date of Pricrity

Quant-ity of
Water &
Source

Nature and Per-
_iod of use

Current Status

PACE FOQUR
Work to be Com-
pleted for Cer-

tification

Whitmére Decree
charge' app. a-3174 &
a-4232 are certifica-
ted a-520

(#5 p.33 BWC memo)

Kaiser purchared
fraom McMahon

S5th under Decree; of
equal priority
(1888)

1/4 cfs Grassy Trail
Creek

Direct flow Apr.l-Cct.
15. irriguation.Year
rcund culinary, mueni-
cipal & industrial

Decreed rights changesl ro additional wcrk

have been
cated a-220

certifi-~

required, right to
be oconveved to Sun-
nyside

App, 5260. Cert. 808
¢h-nges a-2840 &
& 33 and are certi-

figated &4-519 "

(#6 p.33 BWC memo)

.

Kaiser purchased
fram McMahon

June 10, 1913

2.2 cfs Grassy Trail
Creek

Direct flow Apr.l-Oct.
15, for irrigation.
domestic Jan 1-Dec. 31
municipal "
industrial "

changes have been
certificated a~529

no additional work
will be conveyed to
Sunnyside

App. 9462. Cert. 2047
changes a-2840 &
a-4239 are certifica-
ted a-525

(#7 p.33 EAC memo)

Kaiser Steel Corp.

January 31, 1924

2 cfs Grassy Trail
Creek

Direct flow Apr.l-Nov.
15 for irrigation,
domestic, municipal &
industrial

changes have been cer-
tificated a-525

no additional work
necessary; will be
conveyed to Sunny-
side .

App. 10402
Cert. 2024
(#8 p.34 EWC memo)

Kaiser Steel Coro.

November 7, 1928

5/10 cfs Grassy
Trail Creek-Spring
in bed of creek

direct flow June 15-
Sept. 15 irrigation

certificated 2024

nc additional work,
will go to Sunnyside

App. 11774

Cert. 2426 change
app. a-3409 & a~-4235
certificated a-521
(#9 p.34 BWC memo)

Kaiser Steel purch-
ased from Knight

June 5, 1937

L.8cfs Grassy Trail
Creek

April 1-July 1. irri-
gation direct flow,
damestic, municipal &
industrial uses

changes have been
certificated a-521

no work reguired,
will go to Sunnyside

App. 13333
¢ . 7765
A —« P34 EWC memo)

Kaiser aoquired
from Himonas

November 5, 1937

5 cfs Grassy Trail
Creek

Direct flow Apr.l-Sept.
30 irrigation, domestic
municipal & industrial

certificated changes
filed. a-3408 & a-
4234. certificate 7769

will be conveyed to
Sunnyside

App. 15620-A changes
a~3048, cert. 7954
(#16 p. 34 EWC mero)

Kaiser Steel Corp.

December 18, 1943

33.33 acre feet

storage. Grassy
Trail Creek Reser-

voir.

storage right-year
round for municipal

certificated 7959

part will be con-
veved to Sunnyside
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Nature of Right
Acquired

Record Owner

Date of Priority

Quantity of
Water &
Source

Nature and Per-
—icd .of use

Current Status

PAGE FIVE
Work to be Con:-
pleted for Cer-
tification

App. 16621-A cert. #
7958. change app.
a-3049

(#18 p.35 EWC memo)

Kaiser Steel Corp.

Decar.ber 18, 1943

33.33 acre feet

storage on Grassy
Trail Creek (flow
916.00 acre feet)

storage year round for
industrial purposes,
municipal, irrigation
& domestic

certificated 7933

no additional work;
part to be conveyed
to Sunnysice (all)

App. 20409

Cert. 5901

change a. 3770

(! p.35 BEWC memo)
[N ' '

-

Kaiser Steel Corp.

Ve

December 21, 1948 on lst
500 feet, change to pick

up additional 503 acre

feet has later priority

1003 acre feet for
storage on Grassy
Trail Creek

Primary storage right
for year round munici-
pal and industrial use

and irrigation and dom-

estic uses.

certificated 5901

part will be convayed
to Sunnyside (85%)

i, .
App. 28812 Kaiser Steel Corp. Jan. 10, 1957 22.2 cfs fram mine | Direct flow and stor- | application approved [water. is already be-
: ’ tunnel, tributary age, year round muni- | but proof due. Now ing applied to bene-
to Grassy Trail cipal & industrial useq before St. Eng. for |ficial use. Should
Creek extension to Feb.29 |engage engineer to
1980. Now additional |prepare proof of ap-
extensions will be propriation ard file
granted. for certificate.
Should be done before
end of Sept. 1977
App. 15092 Kaiser acquired February 24, 1943 Sewage effluent direct flow fram plant | Certificated 7764 ? Will be retained
certificated 7764 from McMahon fram old sewage for irriga- by Kaiser Steel Corp.
change a-4299 facilities tion Apr.l1-Oct. 31 and not oconveyed to
Sunnyside.
App. 31163 Kaiser Steel acq- June 29, 1959 underground ? sourcs >/ vear reved 1o application lapsed Must complete diver-

uired from Pacific
States Steel

tunnel /. ¢ /s

P AR tv‘.ff

Jan. 17, 1975, rein-
stated March 19,1976.
Current request for
extension to Feb.28
1979 awaiting deci-
sion.

sion and apply to
beneficial use by
Feb. 28, 1979 or
will forfeit, or
might losa priority,
G SIL o~y R
qra«/aM

App. 23810
23811

Kaiser acquired from
Pacific States Steel]

Rock Canyon Creek

Forfeited on Nov.
23, 1976
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Nature of Right

Record Owner

Date of Priority

Quantity of

Nature and Per-

Current Status

PAGE SIX
Work to be Cocm-

Acquired Water & ~iod .of use pleted for Cer-
Source tification
App. 29412 Kaiser Stee. Corp. |August 29, 1957 Price River 5 cfs |(year round storage & lapsed
' and storage 5000 industrial
* acre feet
App. 35219 Kaiser Steel Corp. May 6, 1963 .05 cfs Price River| municipal and industri+ pending applications| will lapse without
35220 drainage from al uses proof due 1979-1980 | campletion of diver-
. 35221 springs sion works
535222 (.05 cfs each)






