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) NATURAL RESOURCES
Oll, Gas & Mining

3 Triad Center - Sulte 350 » Salt Lake City, UT 84180-1203  801-538-5340

VACATION/TERMINATION OF

NOTICE OF VIOLATION/CESSATION ORDER \

~ To the following Permittee or Operator:

Name S I1DE ﬂW .

State Permit No. /4(’)7'/00‘2//,05’-

Mailing Address p 0. B()X 99 ”V&}V /W&%LDE_,LE__XM

Utah Coal Mining & Reclcmcﬂon Act, Sectlon 40-10-1 et se .. Utah Code Annotatfed (1953):

1992

RT IOF
Notice of Violation No. N _2-:5;32.:; (P‘ dated 3/@5

Cessation Order No. C

of is O vacated O terminated  because

Part of [s O vacated O terminated because

AN

Date /molling M&— Time o/mclllng _21_'_0__ da. mlp m.

Title

WHITE-DOGM  YELLOW—~OSM  PINK—PERMITIEE/OPERATOR ~ GOLDENROD —NOV FILE

L JOOQ,

an egual opportunity employer

5/85
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VACATION/TERMINATION OF ' \
NOTICE OF VIOLATION/CESSATION ORDER

| wing |’ormlh‘ee or Operator:

.Totheml
ﬁ/ MINE.
Name .
o oe 20 _Box 49, My 103, Suaysihe JT. 34537
Stale preantil No. ’_%%

ng & Reclamation Act, Section 40-10-1 et seq Utah Code Annotafed (1 953):

|
Utah corl Min ) ?
» of Violation No. N 93-32, <4~ ( [{& ' 1922 )

Net 1108

caumlion Order No. C _dated 19

t L of __L'S a VGCGTed& fermlno’red because . AAL BINONOANY, ARG LN/ [NOVAERA
Par

M C Loc ). Tomontns £ one, EQnid? Ruth: Supfethond
!_.’..' MARLLAIAN 1,’_.; Al
\
part . -
- ”—".-f
" o 8 0O vacated O terminated  because
Par -

- \

Dalo ¢ ( ue u;l«.:n malling ‘_"’Zég/és e lg N N m¥
nnlllnu »’lum 1ot M‘W 2

SIgn Jlmn
wy  SARER ’ A s
Dlvhlunml III unwl\% / of
/ ) i
Signaltitn
PINK — PERMITTEE/OPERATOR ~ GOLDENROD —NOV AILE /

an equal opportunity employer 5/85




ST
st
ROy

ZEL-L1LZ886l 'Q'dD'SN = *Aynbuj exew oA j 1) Wesasd pue 1d|sass Siy) 6ABS *

“118€ WS JO | wioy ) Sy20jq 3jqeajjdde ayj Xasyd ‘pelsanbar S| 1dieaal
wine) Jj *1diagas S| J0 ey oy} ue saoeds sjepdosdde ey) u) pejsenbal $eo1AJ0S BU) Jo} $88) JOu3 'S

*8joj}ie 3uj Jo juoJ} 6U} UB AYIAINEQA GILOILLSEY
55J0pUE ‘98SSAIPRE Bl Jo JUeBE PazIOYINe UE 0} Jo ‘89SSAIPPE 2y} 0F Peloisal AIBAlIop 1ueM Nok §| ¥

- Jaguinu ém o) jueaefpe
@31SINDIY LdIFDTH NHALAY SfLe je Juol) 95J0pU3 "O[I[LIE 0 %Iy 0} Xije ‘eas|mieilQ Syw,
-1ad 8oeds J Spua paLuwNG oy jo Sueat Aq 8|2 Y] j0 JU0J) 8Y} 0} }f YIEYE pue ‘| |8E Wicd ‘paed 1djose)
UIN]9) € UO SSAIPPER PUB WU JNOA PUE J8QUINU [|EW PBIIED BU} 81LIM 1d]038) LINJA) B JUBM nok §| ‘¢

*@joIUR au} jiew pue '1d|esss oy} umei pue yaejep ‘elep ‘ejojue i
40 ssaJppe wInja oy} J By au) 6} amis pewwnd ay) 3oNs *porsewisod 1819391 SIUL JUBM 10U op Nok §| 2

(aBueyo eaixa ou)
* Jo|3JE9 [RINJ INOK 6} ) PUBY IO MOPUIM SJAIRS S314j0 s0d € Je 8jojLe sy, jueseid pue payoepe Jdiases eyl
Bujaeal $S0.0PE UIMAJ au) Jo bl au} o] gnis pewwnb eys oS ‘poyrewnsed 1d9301 S{Uy Juem nek jj °y

(e} e0s) "SIINAYIS TYHOILI0 03LDIIIS ANY HOJ STOUVHI GNY ‘334 THVW G311LH3D
‘I9y180d SSY12 LSHIJ YIAQD OL 31D1LUY 0L SIWVLS JVVLSOd HIILS

auppy pue

s diedey) winifoy:
floq Bieg pue woumcHE:
Bujmoys 1dieoet YIMISH;

T (esiondy 60S)
“o - YN TYNCIIVNYALNI- HO3 LON
.- GIQIAOHd JONHIARO J0NVHNSNI ON

iV Q31ILHED HO 1di3D3

. IEE ®




.. | e
P |Stat®of Utah
&L

DIVISION OF OIL, GAS AND MINING

ichae] O. Leavitt 355 Waest North Temple
Michael O. Leavi
Governor | 2 Triad Center, Sulte 350

Ted Stewart Sait Lake City, Utah 84180-1203
Executive Director § 801-538-5340

James W. Carter [| 801-359-3940 (Fax)
Division Director 1| 801-538-5318 (TDD)

April 23, 1993

CERTIFIED RETURN RECEIPT
P 074 978 336

Mr. Joe Fielder
Sunnyside Coal Company
P.O. Box 99

Sunnyside, Utah 84539 "~ ° - T m e

Dear Mr. Fielder:

Re:  Proposed Assessment for State Violation No, N93-32-1-2, Sunnyside Coal Company,
Sunnyside Mine, ACT/007/007, Folder #5. Carbon County, Utah

‘The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under R645-401. o

Enclosed is the proposed civil penalty assessment for the above-referenced violation.
The violation was issued by Division Inspector, Henry Sauer on March 25, 1993. Rule
R645-401-600 et. sec. has been utilized to formulate the proposed penalty. By these rules,
** any written information which was submitted by you or your agent, within fifteen (15) days
 of receipt of the Notice of Violation, has been considered in determining the facts

surrounding the violation and the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of this violation, you should file a
written request for an Informal Conference within 30 days of receipt of this
letter.  This conference will be conducted by the Division Director. This
Informal Conference is distinct from the Assessment Conference regarding the
proposed penalty.

2. If you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt of this



Page 2
N93-32-1-2
ACT/007/007
April 23, 1993

letter. If you are also requesting a review of the fact of violation, as noted in

paragraph 1, the Assessment Conference will be scheduled immediately
following that review. '

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the Division,

mail ¢/o Vicki Bailey.

jbe
Enclosure
ce: Bernie Freeman, OSM

Sincerely,

Lot 3

Joseph C. Helfrich
Assessment Officer



Page 1 of b
WORKSHEET FOR ASSESSMENT OF PENALTIES
" UTAH DIVISION OF OIL, GAS AND MINING
COMPANY/MINE_Sunnyside Coal Co/Sunnyside Mine NOV #N93-32-1-2
PERMIT #_ACT/007/007 . ~ VIOLATION _1_OF _2
ASSESSMENT DATE_04/23/93 ASSESSMENT OFFICER _Joseph C. Helfrich
I HISTORY MAX 25 PTS
A. Are there previous violations which are not pending or vacated, which

fall within 1 year of today’s date?

ASSESS.MENT DATE _04/23/93 EFFECTIVE ONE YEAR TO DATE _04/23/93

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS
N92-32-9-1 06/28/92 1
N92-20-2-1 09/13/92 1
N92-32-10-1 09/27/92 1
N92-32-11-1 12/22/92 1
N92-32-12-1 T 04/16/93 1

- _N92-40-11-1 04/18/93 1
N92-40-12-2 04/18/93 2
N92-40-13-1 04/18/93 1
C92-32-1-1 04/16/93 5
N92-32-13-1 ..._04/16/93 1
N92-32-14-1 04/16/93 .
N92-32-15-1 04/16/93 1

~ = - _N92-32-16-1 04/16/93 - A1
N92-32-17-1 04/16/93 1
N92-26-5-1 04/18/93 1

1 point for each past violation, up to one year;
- —- —5-points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POINTS _20
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. SERIQUSNESS (either A or B)
NOTE: For assignment of points in Parts Il and lll, the following applies. Based

on the facts supplied by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the points up or down, utilizing
the inspector’s and operator’s statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? _Event

A. Event Violations _Max 45 PTS

1. What is the event which the violated standard was designed to prevent?
Conducting mining_activities without appropriate approvals.

s = 2. ‘What is the probability of the occurrence of the event which a violated
standard was designed to prevent? _Occurred

. . PROBABILITY RANGE

. . None 0

. . Unlikely 1-9

. . Likely 10-19
. Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS _20 ;

PROVIDE AN EXPLANATION OF POINTS

The improper disposal_of noncoal waste within the permit area had occurred as a
result of the inspection. TR , ; - - . -

3. What is the extent of actual or potential damage? '
- - RANGE O - 25*

*|n assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

- ASSIGN DAMAGE POINTS _0

PROVIDE AN EXPLANATION OF POINTS
No damaage occurred as a result of the violation.
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B. Hindrance Violation MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? ___
RANGE O0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) _20

. NEGLIGENCE _ MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO -
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

. . . No Negligence 0
. . . Negligence 1-15
- . . . Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE __Ordinary
ASSIGN NEGLIGENCE POINTS __10

PROVIDE AN EXPLANATION OF POINTS

Lack of diliaence with respect to compliance with DOGM regulations.
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V. GOOD FAITH MAX 20 PTS. (EITHER A or B} (Does not apply to violations
requiring no abatement measures.

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?
... IF SO - EASY ABATEMENT '
Easy Abatement Situation
. Immediate Compliance -11 to -20%*
. . Immediately following the issuance of the NOV)
. Rapid Compliance -1 to -10*
. (Permittee used diligence to abate the violation)
. Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan) R e

* Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

... IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
. -Rapid Compliance -11 to -20*
. (Permittee used diligence to abate the violation)

. . . Normal Compliance -1 to -10*
-~ . - -... (Operator complied within the abatement period required) R
. Extended Compliance 0

(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)

(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? _- ASSIGN GOOD FAITH POINTS - - =0-— - -
PROVIDE AN EXPLANATION OF POINTS o '

To be evaluated upon termination of the violation.




V.

jbe

ASSESSMENT SUMMARY FOR N93-32-1-2 1/2

1. TOTAL HISTORY POINTS 20

i. TOTAL SERIOUSNESS POINTS 20

ll. TOTAL NEGLIGENCE POINTS 1

IV. TOTAL GOOD FAITH POINTS -0
TOTAL ASSESSED POINTS 50
TOTAL ASSESSED FINE $ 1000.00

Page 5 of b
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE_Sunnyside Coal Co/Sunnyside Mine

PERMIT #_ACT/007/007
ASSESSMENT DATE_04/23/93

NOV #N93-32-1-2
VIOLATION _2 OF _2

ASSESSMENT OFFICER _Joseph C. Helfrich

L HISTORY MAX 25 PTS

A.

Are there previous violations which are not pending or vacated, which

fall within 1 year of today’s date?

ASSESSMENT DATE _04/23/93

EFFECTIVE ONE YEAR TO DATE _04/23/93

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS
N92-32-9-1 06/28/92 1
N92-20-2-1 09/13/92 1
N92-32-10-1 09/27/92 1
N92-32-11-1 12/22/92 1
N92-32-12-1 04/16/93 1

- N92-40-11-1 04/18/93 1
N92-40-12-2 04/18/93 2
N92-40-13-1 04/18/93 1
C92-32-1-1 04/16/93 5
N92-32-13-1 04/16/93 1
N92-32-14-1 04/16/93 1
N92-32-15-1 04/16/93 1

-N92-32-16-1 - - 04/16/93 -1
N92-32-17-1 04/16/93 1
N92-26-5-1 04/18/93 1

1 point for each past violation, up to one year;
- - -5 points for each past violation in a CO, up to one year; -
‘No pending notices shall be counted.

TOTAL HISTORY POINTS ___20



Page 2 of b
. SERIOUSNESS (either A or B)
NOTE: For assignment of points in Parts Il and Ili, the following applies. Based

on the facts supplied by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the points up or down, utilizing
the inspector’s and operator’s statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? _Event

A. Event Violations _Max 45 PTS

1. What is the event which the violated standard was designed to prevent?
Conducting mining activities without appropriate approvals. _

. —----2. What is the probability of the occurrence of the event -which a violated

standard was designed to prevent? _Occurred

. . PROBABILITY RANGE

. . None 0

. . Unlikely 1-9

. . Likely 10-19
. Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS _20

PROVIDE AN EXPLANATION OF POINTS

Noncoal waste, specifically used oil, dust suppressant, and tanner gas fluid, as well
as other liquids, -had not been placed. in a controlled manner in a designated portion -
of the permit area.

3. What is the extent of actual or potential damage?
RANGE O - 25*

*|n assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS _0O

PROVIDE AN EXPLANATION OF POINTS
No damaae occurred as a result of the violation.
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B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? __
‘RANGE 0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) _20

. NEGLIGENCE _ MAX 30 PTS

A.  Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
- —or ‘the failure  to” abate any violation due to the same? IF SO -
NEGLIGENCE;
" OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

. . . No Negligence 0

. . . Negligence 1-15
-- - — .~ Greater Degree of Fault 16-30 _

STATE DEGREE OF NEGLIGENCE __Ordinary

ASSIGN NEGLIGENCE POINTS __10

PROVIDE AN EXPLANATION OF 'POINTS

Lack of diligence with respect to compliance with DOGM regulations.




V.

jbe

ASSESSMENT SUMMARY FOR

I.  TOTAL HISTORY POINTS
Il

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

. TOTAL SERIOUSNESS POINTS
ll. . TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

N93-32-1-2 2/2

B PERB

$ 1000.00

Page 5 of



v .) NATJRAL RESOURCES Qz %
OIl, Gas & Mining

3 Triad Center - Suite 350 + Salf Lake glfy, UT 84180-1203 « 801-538-5340

/ MODIFICATION OF \
NOTICE OF VIOLATION /CESSATION ORDER

To the following Permittee or Operator:

Name__S o»);o/v's] DE coAZ COM'DAA)/\/

Mailing Address ' 23 84539
State Permit No. ﬂC’l;/OO‘-?-/ao!}

Utah Coal Mining & Reclamation Act, Section 40-10-1 et seq.. Ufah Code Annofated (1953):

Notice of Violation No. N M_L_Ll_ng_ﬂu‘ dated _%ZZ-S ,19 23 .

Cessation Order No. C dated , 19
Part _&_ of -8z is modified as follows: : E DEADL . g N
K00 PM. APR)L, /9 1993

Reason for modification is E : s\ 7 ’ )

Part of Is modified as follows:

A

Reason for modification is

Part of is modified as follows:
Gtz
Date of sewnce@ ‘/ /I 5 q 5 Time of service mailing Mﬂc.m. Op.m.

Date of inspection 3/&5 / 93
_PetER  fESss BAY; T; Y1r

Permittee/Operator representative Title

Signature

&
WHIE—-DOGM  YEL —OSM  PINK—PERMITTEE/OPERATOR GOLDENROD —NOV FILE .

DOGM/MVC1 an equal opportunity employer Rev. 12/86 001059
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k ‘ UTAH
v NATURAL RESOURCES
Oll, Gas & Mining

3Triad Center « Suite 350 « Salt Lake Cty, UT 84180-1203 » 801-538-5340 Page 1 of a0 _

NO.N93-32-1-2.

To the following Permittee or Operator:

Operator Name (other than Permittee)

Mailing Address

- Name__ S ' COMPARY \

O . o &

 — Mine. : : (] surface Underground ] other
wimen .

U County tate (fT Telephone__ng:ﬂ&L__
"6 " Malling Addiress. . 0. 7 ST b, ¢539

"=  State Permit No._ AL /oo 2 ’

- Ownership Category 1 state (7 Federal O Fee MMlxed
o Date of inspecﬂon437[23_“_3_/ggq // q—g —.19 13_
8 Time of inspection Uam. [ pm. to Oam 0O pm
5

C

Under authority of the Utah Coal Mining and Reclamation Act, Section 40-10-1 et seq., Utah Code Annotated, 1953,
the undersigned authorized representative of the Division of Oll, Gas & Mining has conducted an inspection of
above mine on above date and has found violation(s) of the act, regulations or required permit condifion(s) listed
in attachment(s). This notice constitutes a separate Notice of Violation for each violation listed.

You must abate each of these violations within the designated abatement time. You are responsible for doing all
work in a safe and workmanlike manner.

The undersigned representative finds that cessation of mining Is Clis no\m expressly or in practical effect required
by this notice. For this purpose, “mining” means extracting coal from the earth or a waste pile, and transporting It
within or from the mine site.

This notice shall remain in effect until it expires as provided on reverse side of this form, or s modified, ferminated or
vacated by written notice of an authorized representative of the director of the Division of Oll, Gas & Mining. Time for
abatement may be extended by authorized representative for good cause, Iif a request Is made within a reasonable
time before the end of abatement periocd.

Date moiling Time Iling_.z__-?:o—l:l am & p.m.
R
ENVIR L R,

Title

Identification Number

Signatdre

SEE REVERSE SID
WHITE-DOGM  YELLOW-OSM  PINK-PERMITIEE/OPERATOR  GOLDENROD-NOV FILE

DOGM/NOV-1 an equal opportunity employer 11/85

had aF
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NATURAL RESOURCES -
V) Oll, Gas & Mining Page. a! of 5

NOTICE OF VIOLATION NO. N93-32 -3\

Violation No__|__of Qs

Nature of violation
FailoRe To Place CoAl PRocEssinG wASTE 1N Agy DESIGRATED
L Di | ‘ oll 4AN N Ul .

Provisions of act, regulations or permit violated

-
- .

Portion of operation to which notice applies

. * P
&J

Tfe_conl PRocessine waSTE Ples ANTACesT To THe

Remedial action required (including any interim steps)
° '

DESICOATED DisposAl. AREA.

Abatement fime (including interim steps)

Ro LATER THAN K00 PM. APR) L. g, 1942

WHITE-DOGM YELLOW-OSM ' PINK-PERMITIEE/OPERATOR GOLDENRCD-NOV FILE

DOGM/NOV-2 ’ an equal opportunity employer 11/85
3 . L%



‘ ‘ UTAH _
k NATURAL RESOURCES
. V) Oll, Gos & Mining - Page. 3 " :a

NOTICE OF VIOLATION NO. N92-32-]- 1/
P!

Violation No._&.__of_ gz

Nature of violation .
4 < 9 ~ A AN AL “ . n T S M H D) & AAA R
. L - A . . ’ N [
\/ A » Dys ZJe]ATe] AN 2N ‘0! £ / 2. A’AA.' AALAAL LA R L AN OA ./’ o
. 4 . i * '/ / :
IYNLR AKX S AN A AN Y DAL NNNLNALOA TLZ e x VW /a%4 "4 .8/ Non /VANLAA OIL S
g
\4

Provisions of act, regulations or permit violated

Remedial action required (Including any ImTj steps) . M 204/
0o 200 s dnuomts amds fluido coidmims oAl B Lo,

Abatement time (including interim steps)

Lo LATER £-00 PM. APRIL 3, 1992 .

WHITE-DOGM YELLOW-OSM  PINK-PERMITIEE/OPERATOR GOLDENROD-NOV FILE

DOGM/NOV-2 an equal opportunlty employer 14/85

o« »





