BEFORE THE DIVISION OF OIlL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

~==00000---
IN THE MATTER OF THE H FINDINGS, CONCLUSION
APPEAIL OF FACT OF ‘ AND ORDER
VIOLATION N93-40-2-2 :
SUNNYSIDE COAL COMPANY, INFORMAL, HEARING
SUNNYSIDE MINE, CARBON :
COUNTY, UTAH CAUSE NO. ACT/007/007
—-——00000~—--

On August 10, 1993, the Division of 0il, Gas and Mining
("Division") held an informal hearing concerning the fact of

violation for the above referenced Notice of Violation ("NOV") .

Presiding: James W. Carter, Director
: Division of 0il, Gas and Mining
For the
Petitioner: ~ Denise Dragoo, Esq.
Fabian and Clendenin
Gary Gray
Sunnyside Coal Company
Division: Hugh Klein

Reclamation Specialist

Ron Daniels
AssessmentAConference Officer

Joe Helfrich
Assessment Officer

The Findings, Conclusions and Order in this matter are based
on information provided by the Petitioner in connection with this
informal hearing, and information in the files of the Division.
Dufing the informal hearing, counsel for Sunnyside Coal presented
arguments as to why certain parts of the NOV should be vacated.

The parts which the Petitioner seeks a vacation of in this Nov



are part 1 of 2 and part 2 of 2.
FINDINGS OF FACT

1. Notice of this hearing was properly given,

2. The assessment conference to review the proposed
penalties for the NOV was held immediately following the informal
hearing regarding the fact of violation. The requirement to pay
the assessed penalty is abated pending the decision on the
inforqal review of fact of violation..

3. The NOV was issued on April 21 1993. It includes two
parts. At this fact of violation conference, part 1 of 2 and .
part 2 of 2 were reviewed for fact of violation based upon the
allegations éontained in the NOV.

4. Part 1 of 2 of the NOV was issued for "not conductinq
mining and reclamation activities in accordance with the approved
plan. For not complying with all the terms and conditions of the
approvéd pérmit and all applicable performance standards and
requirements of the State Program." The violatioﬂ encompasses
the area at the northern/northeastern end of the East Slurry Cell
as well as the adjacent area, and area between the East and West
Slurry Cell in this portion of the permit

5. Part 2 of 2 of the NOV was issued for "failing to
conduct activities in &coordance with the approved plan. Failure
~to place dry cqal fines from East Slurry Cell on the west side of
the West Slurry Cell." The violation encompasses the area known
as the East Slurry Cell.

6. The provisions of the regulations which are alleged to



be violated include R. 645-300-142 and R. 645-300-143. These
regulations provide that the permittee will conduct operations
only as described in the approved permit.

CONCLUSIONS O W

1. Part 1 of 2 of the NOV was written for failure to
conduct\minihg and reclamation activities in accordancé with the
approved plan. For not complying with all terms and conditions
of the approved permit and all applicable performance standards
and requirements of the State Program. The regulations were
cited'_as R. 645-300-142 and R. 645-300-143.

2. Part 1 of 2 references expansion of the East Slurry
Cell in a manner that did not accord with the terms of the
approved permit and plan. Although the operator presented
evidence concerning their intent to accomplish no more than
maintenance of the East Slurry Cell, the evidence is clear that
the activities constituted an expansion of a surface structure in
a fashion requiring a plan amendment, which was not submitted or
approved.

3. Part 1 of 2 of the NOV should be affirmed.

4. Part 2 of 2 of the NOV was written for failure to
conduct activities in accordance with the approved plan, failure
to place dry coal fines from the East Slurry Cell on the west
side of the West Slurry Céll. The regulations cited consisted of
R. 645-300-142.

5. This related violation concerns the fines which were

removed from the East Slurry Cell during the operations described



in part 1 of this NOV, and placing them in an unapproved manner.
Specifically, the evidence demonstrates that the fines were
located in an aréa not approved on the map, and an area which
interfered with existing vegetation, all contrary to the terms
and conditions of the approved plan and permit.

6. Part 2 of 2 should be upheld.

ORDER

NOW, THEREFORE, it is ordered that:

1. - NOV N93-40-2-2 part 1 of’z is upheld.

2. NOV N93-40-2-2 Part 2 of 2 is upheld.

3. The finalized assessment penalty resulting from the
assessment conference of August 10, 1993, is due and payable 30
days from the date of this order. |

4. Petitioner may appeal to the Board of 0il, Gas and
Mining the decision of termination of the Fact of Violation and
the final assessments by filing an appeal within 30 days of the
date of this Order in accordance with statutory and regulatory
requirements, including placing the assessed civil penalty in
escrowv.

SO DETERMINED AND ORDERED this _;_ day of October, 1993.

- STATE OF UTAH
DIVISION OF OIL, GAS AND MINING

R4

<\\dj7 W. Carter, Director

4



CERTIFICATE OF MAILING

| hereby certify that | caused a true and correct copy of the foregoing
FINDINGS, CONCLUSION AND ORDER in Cause No. ACT/007/007 to be mailed by
certified mail, postage prepaid, on the 6th day of October, 1993, to the following:

Denise A. Dragoo, Esq.
Fabian & Clendenin

215 South State

P.O. Box 510210

Salt Lake City, Utah 84151

Bob Burnham, President
Sunnyside Coal Company

The Registry .

1113 Spruce Street, Suite 301
Boulder, Colorado 80302

Joe Fielder, General Manager
Sunnyside Coal Company
P.O. Box 99

Sunnyside, Utah 84539

David B. Corman

BXG, Inc.

The Registry

1113 Spruce Street, Suite 301
Boulder, Colorado 80302

Gary Gray
Sunnyside-Coal Company
P.O. Box 99

Sunnyside, Utah 84539

| a/d, mew
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'DIVISION OF OIL, GAS AND MINING .

A 3 355 West North Temple
Michael OGI;ve:r:g 3 Triad Center, Suite 350
Ted Stewart Salt Lake City, Utah 84180-1203
Executive Director | 801-538-5340
James W. Carter [| 801-358-3840 (Fax)
Division Director § 801-538-5318 (TDD)

August 30, 1993

CER;I'IFIED RETURN RECEIPT REQUESTED
P 074 978 359

Mr. Joe Fielder, General Manager
Sunnyside Coal Company

P. O. Box 99

Sunnyside, Utah 84539

Dear Mr. Fielder:

Re: Finalized Assessment for State Violation #N93-40-2-2 - 1/2 and 2/2, |
Sunnyside Coal Company, Sunnyside Mine, ACT/0007/007, Folder #5,
Carbon County, Utah

The civil penalty for the above-referenced violation has been finalized. This
assessment has been finalized as a result of a review of all pertinent data and facts
including those presented in the assessment conference by you or your
representative and the Division of Oil, Gas and Mining inspector.

Within fifteen (15) days of your receipt of this letter, you or your agent may
make a written appeal to the Board of Oil, Gas and Mining. To do so, you must
escrow the assessed civil penalty with the Division within a maximum of thirty
(30) days of receipt of this letter, but in all cases prior to the Board Hearing.
Failure to comply with this requirement will result in a waiver of your right of
further recourse. :

If no timely appeal is made, this assessed civil penalty must be tendered -
within thirty (30) days of your receipt of this letter. Please remit payment to the
Division, mail c/o Vicki Bailey at the address listed above.

Thank you for your cooperation.

Sincerely,

Ronald W. Daniels ‘

Assessment Conference Officer
mbm
Enclosure
cc: Bernie Freeman, OSM, AFO
N934022.FAL :

iy
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WORKSHEET FOR FINAL ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE _Sunnyside Coal Co. / Sunnyside Mine NOV #N93-40-2-2
PERMIT # _ACT/007/007 VIOLATION _ 1 of 2
Assessment Date _8/26/93 Assessment Officer _Ronald W. Daniels

Nature of Violation:

Failure to conduct mining and reclamation activities in accordance with the
approved plan. Northeastern end of east slurry cell.

Date of Termination: _6/30/93 - effective 6[3.[93

Proposed Final
Assessment Assessment

(1) History/Previous Violations . 19 19

(2) Seriousness
(a) Probability of Occurrence 20 20

Extent of Damage

(b) Hindrance to Enforcement _ 0 0
(3) Negligence _ 8 _ 8
(4) Good Faith _-0 -2
Total Points _47 _45
TOTAL ASSESSED FINE $_800.00

NARRATIVE:

(Brief explanation for any changes mada in assignment of points and any additional information that was available after the proposed
assessment.)

Easy abatement circumstances. Termination occurred in the latter portion of
the allotted period. Rapid. '

mbm



WORKSHEET FOR FINAL ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE _Sunnyside Coal Co. / Sunnyside Mine F NOV #N93-40-2-2
PERMIT # ACT/007/007 VIOLATION 2 of 2
Assessment Date _8/26/93 Assessment Officer _Ronald W. Daniels

Nature of Violation:

Failure to conduct activities in accordance with the approved plan. Failure to
place dry coal fines in the designated area.

Date of Termination: _6/30/93 - effective 6/3/93

Proposed Final
Assessment Assessment

(1) History/Previous Violations 19 19

(2)  Seriousness
(a) Probability of Occurrence 20 20

Extent of Damage
(b) Hindrance to Enforcement

(3) Negligence 8 8

(4) Good Faith -0 -2
Total Points 47 45
TOTAL ASSESSED FINE $ 800.00
NARRATIVE:

. {Brief explanation for any changes made in assignment of points an‘d any additional information that was avalilable after the proposed
assessment.)

Easy abatement circumstances. Termination occurred in the latter part of the
allotted period. Rapid.

mbm



State'of Utah

V) DEPARTMENT OF NATURAL RESOURCES .
DIVISION OF OIL, GAS AND MINING

355 West North Temple
Governor 3 Triad Center, Suite 350 ”
Ted Stewart Salt Lake City, Utah 84180-12
Executive Director § 801-538-5340

J W. Carter § 891 -359-3940 (Fax)
b‘?vf;oa Director | 801-538-5319 (TDD) . July 8, 1993

Michael O. Leavitt

CERTIFIED RETURN RECEIPT REQUESTED
No. P 540 713 967

Joe Fielder

General Mine Manager
sunnyside Coal COmpany
P. 0. Box 99
Sunnyside, Utah 84539

Dear Mr. Fielder:

‘Re: JInformal Hearing and Assessment Conference for State
Violations N93-40-3-3, Parts 1 of 3 and 2 of 3 and

93-40-2-2, Parts 1 of 2 and of Sunnyside Mine
ACT/007/007, Folder #5, Carbon County, Utah

As per your request of June 8, 1993 and a telephone
conversation with Gary Gray and Denise Dragoo on July 8, please
be advised that the Informal Hearing and Assessment Conference on
state violations N93-40-3-3, parts 1 of 3 and 2 of 3 and
N93-40-2-2, parts 1 of 2 and 2 of 2, Sunnyside Coal Company’s
sunnyside Mine has been established for Tuesday, August 10, 1993,
beginning at 8:00 a.m.

Pertinent, written material you wish reviewed before the
conference can be forwarded to me at the address llsted -above.

The conference will be held at the sunnyside mine site.

Very truly yours,

mes W. Carter
irector

vb

cc: - D. Dragoo, Fabian & Clendenin
J. Helfrich
PFO

ASSESSME.

¢



3Trlod Centet Sui’re 350 SGIT Lake C!fy UT 84480—1203 801-538»5340

VACATION /TERMINATION OF
NOTICE OFiVIOLATION/ CESSATION ORDER

To 1‘he followtng Permﬁ’ree or Operotor o

o Nome Sutmyside 0031 Company,__,
: ~ P,0. Box 99
Mamng Address Surinyside, Utah 34539

4o S‘rcfe Permh‘ No A“/W7/W7

Pemﬂﬂee/Opercforreprewnfoﬂve i T PR

Hugh Kletn . Beclamation Spectalist
DMslonofOil eas&wmng ‘ T e R




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
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Roquaoted" edjacent to numbe.
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T Wp

ENALTY FOR PRIVATE
" USE, $300

Print Sender’s name, addresé. and ZIP Code in the space below.

_STATEOF UTAH

" OIL, GAS, & MINING

SALT LAKE CITY, UTAH 84180-1203

X
6. Signature — Agent

DOGM JBE AGCT/007/007 PA N93-40-2-2
-TS_ET“—ITE-R' Complete items 1 and 2 when additional sefvices are desired, and complste items
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8d, date, t)m addresses‘’s addreas

2. 0 Restricted Delivery
(Extra charge)

3. Article Addressed to: 4, Arﬁele Number

JOE FIELDER GENERAL MANAGER = P SZ; 3';5 419

SUNNYSIDE COAL COMPANY Reglotorad Dlnsu o

PO BOX 99 1 X cortified [ cop '
SUNNYSIDE UT 84539 [ express Mall EEM_

. . Alwaya abtain signature of addressee
or agent and DATE DELIVERED,

B. Signature — Address 8. Addressea’s Address (ONLY if
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X
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7. Date ofﬁell\:m 61 19@3
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DEPARTMENT OF NATURAL RESOURCES
v DIVISION OF OIL, GAS AND MINING

355 West North Temple
Governor J| 2 Tried Centor, Sulte 350
Ted Stewart Sait Lake .Clty,v Utah 84180-1203
Executive Director ] 801-538-5340
James W. Carter [| 801-3598-3840 (Fax)
Division Director i 801-538-5319 (TDD)

oy |StarotUtah - @

Michael O. Leavitt

May 27, 1993

CERTIFIED RETURN RECEIPT
P 074 975 419

Mr. Joe Fielder, General Manager
Sunnyside Coal Company
P.O.Box 99 _ .

Sunnyside, Utah 84539

Dear Mr. Fielder:

Re: Proposed Assessment for State Violation No. N93-4 -2-2. Sunnyside Coal
Company, Sunnyside Mine, ACT/007/007, Folder # r ounty, Utah

The undersigned has been appointed by the Board of Oil, Gas and Mining as
the Assessment Officer for assessing penalties under R645-401.— '
Enclosed is the proposed civil penalty assessment for the above-referenced
violation. The violation was issued by Division Inspector, Hugh Klein on
~ April 21, 1993. Rule R645-401-600 et. sec. has been utilized to formulate the __
proposed penalty. By these rules, any written information which was submitted by
you or your agent, within fifteen (15) days of receipt of the Notice of Violation,
has been considered in determining the facts surrounding the violation and the
amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to mformally appeal the fact of this violation, you should
file a written request for an Informal Conference within 30 days of
receipt of this letter. This conference will be conducted by the
Division Director. This Informal Conference is distinct from the
Assessment Conference regarding the proposed penalty.




Page 2
N93-40-2-2
ACT/007/007
May 27, 1993

2. If you wish to review the proposed penalty assessment, you should
file a written request for an Assessment Conference within 30 days of
receipt of this letter. If you are also requesting a review of the fact of
violation, as noted in paragraph 1, the Assessment Conference will be
scheduled immediately following that review.

, If a timely request for review is not made, the fact of violation will stand,

--the proposed penalty(ies) will become final, and the penalty(ies) will be due and
payable within thirty (30) days of the proposed assessment. Please remit payment
to the Division, mail c/o Vicki Bailey. '

Sincerely,

%ﬂ;//f/ il

Joseph C. Helfyich
Assessment Officer

jpe ~ °
Enclosure
cer Bernie Freeman, OSM



Page 1 of 6
WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING
COMPANY/MINE_Sunnyside Coal Co/Sunnyside Mine NOV #N93-40-2-2
PERMIT #_ACT/007/007 VIOLATION _1_OF _2
ASSESSMENT DATE_05/26/93 ASSESSMENT OFFICER __Joseph C. Helfrich

l. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today’s date?

ASSESSMENT DATE _05/26/93 EFFECTIVE ONE YEAR TO DATE _05/26/93

. PREVIOUS VIOLATIONS EFFECTIVE DATE . POINTS
N92-20-2-1 ' 09/13/92 1
N92-32-10-1 09/27/92 1
N92-32-11-1 12/22/92 A
N92-32-12-1 04/16/93 ' 1
N92-40-11-1 _ 04/18/93 I I
N92-40-12-2 ’ 04/18/93 2
N92-40-13-1 04/18/93 1
C92-32-1-1 . 04/16/93 5
N92-32-13-1 04/16/93 1
‘N92-32-14-1 - . 04/16/93- - - A
N92-32-15-1 04/16/93 1
N92-32-16-1 04/16/93 .
N92-32-17-1 04/16/93 1
N92-26-5-1 04/18/93 1

1 point for each past violation, up to one year;
5 points for each past violationin a CO, up to one year;
‘No pending notices shall be counted.

TOTAL HISTORY POINTS __19



Page 2 of 5
il. §ERIOU§NESS (either A or Bl
NOTE: For asmgnment of points in Parts Il and lll, the following applies. Based

on the facts supplled by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the points up or down, utilizing
the inspector’s and operator’s statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? _Event

A. Event Violations  Max 45 PTS

1. What is the event which the violated standard was designed to prevent?
Conducting Activities Without Appropriate Approvals

2. What is the probability of the occurrence of the event which a violated - ----—

.standard was designed to prevent? _Occurred

. . PROBABILITY RANGE

. . None 0

. . Unlikely 1-9

. . Likely 10-19
. Occurred 2 20

ASSIGN PROBABILITY OF OC(_IURRENCE POINTS _20

PROVIDE AN EXPLANATION OF POINTS

The inspector’s statement revealed that unauthorized backfilling and gr. in‘ ctivities

had effectively enlarged-the East Slurry Cell prior-to DOGM approval:- - -

3. What is the extent of actual or potential damage?
: : ' : ‘RANGE- -0 --25*

*|n assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

= - - -ASSIGN DAMAGE POINTS O~ -
PROVIDE AN EXPLANATION OF POINTS , .-

No damaage occurred as a result of the violation.




Page 3 of b

B. Hindrance Violatio MAX 25 | T

1. Is this a potential or actual hindrance to enforcement? ___
RANGE 0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) __Q_A

. NEGLIGENCE __MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasohable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO -
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional -
conduct? IF SO GREATER DEGREE OF FAULT THAN NEGLIGENCE

. No Negllgence 0
. Negligence 1-15

. Greater Degree of Fault - - 16-30
STATE DEGREE OF NEGLIGENCE __Ordinary
ASSIGN NEGLIGENCE POINTS 8

PROVIDE AN EXPLANATION OF POINTS

Lack of reasonable care with respect to DOGM regulations.




Page 4 of b

IV. GOOD FAITH MAX 20 PTS. (EITHER A or B s not appl violations
requirin ement measures. -

A. Did the operator have onsite the resources necessary to achieve

compliance of the violated standard within the permit area?
. IF SO - EASY ABATEMENT
Easy Abatement Situation
. Immediate Compliance -11 to -20*
. . . Immediately following the issuance of the NOV)
. . Rapid Compliance -1 to -10%
. (Permittee used diligence to-abate the violation)
. Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
e Mining and Reclamatlon Plan)

* Assign in upper or Iower half of range dependmg on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

. IF SO - DIFFICULT ABATEMENT
Difficult Abatement Situation
. . Rapid Compliance -11 to -20*
. (Permittee used diligence to abate the violation)

. . Normal Compliance -1 to -10*
. (Operator complied within the abatement period required) - -- -
. Extended Compliance 0

(Permittee took minimal actions for abatement to stay within the
- limits of the NOV or the violated standard, or the plan submitted

for abatement was incomplete)

(Permittee complied with conditions and/or terms of approved

Mining and Reclamation Plan) '

EASY OR DIFFICULT ABATEMENT? __- ASSIGN GOOD FAITH POINTS __-0

PROVIDE AN EXPLANATION OF POINTS

To be evaluated upon termination of the violvation.




V.

jbe

ASSESSMENT SUMMARY FOR

V.

TOTAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

19

"
Ol

]

N93-40-2-2 1/2

.00

P

Page 5 of
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Page 1 of
WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING
COMPANY/MINE_Sunnyside Coal Co/Sunnyside Mine NOV #N93-40-2-2
PERMIT #_ACT/007/007 VIOLATION _2 OF_2

ASSESSMENT DATE_05/26/93 ASSESSMENT OFFICER _Joseph C. Heifrich

L. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today’s date?

ASSESSMENT DATE 05[26[93 EFFECTIVE ONE YEAR TO DATE 05[26[93

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS
N92-20-2-1 09/13/92 1
N92-32-10-1 09/27/92 1
N92-32-11-1 12/22/92 1
N92-32-12-1 _04/16/93 1
N92-40-11-1 04/18/93 1

_N92-40-12-2 - “o4/18/93 - - -
N92-40-13-1 04/18/93_ 1
C92-32-1-1 04/16/93 5

_N92-32-13-1 04/16/93 1

“N92.32-141 — - - - -.04/16/93 . - -——-_1_
N92-32-15-1 04/16/93 1
N92-32-16-1 : 04/16/93 1

_N92-32-17-1 - “o4/16/93 - - =N
N92-26-5-1 04/18/93 1

1 point for each past violation, up to one year;
5 points for each past violation in a CO up to one year,
" No pendlng notices shall-be counted. R — =

TOTAL HISTORY POINTS __19
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. SERIOUSNESS (either A or B)
NOTE: For assignment of points in Parts Il and lll, the following applies. Based

. on the facts supplied by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the points up or down, utilizing
the inspector’s and operator’s statements as guiding documents.
Is this an Event (A) or Hindrance (B) -violation? _Event
Event Violations Max 45 PT

1. What is the event which the violated standard was designed to prevent?
Conducting Activities Without Appropriate Approvals

- 2. ‘What-is the probability of the occurrence of the event which a violated
standard was designed to prevent? _Occurred

[

. . PROBABILITY RANGE

. . None : 0

. . Unlikely 1-9

. . Likely 10-19
. Occurred 20 -

ASSIGN PROBABILITY OF OCCURRENCE POINTS _20

PROVIDE AN EXPLANATION OF POINTS

The insg_eg_tor'g statement revealed that coal fines removed from the East Slurry Cell
- had not been placed in the designated disposal area (in the West Slurry Cell) and may -

have been Dlaced in an _undisturbed area.

3. - ~-What is the extent of actual or potential damage? ' -
: RANGE O - 25*%

*In assigning points, consider the duration and extent of said démage or
impact, in terms of area and impact on the public or environment.

_ ASSIGN DAMAGE POINTS _0O

PROVIDE AN EXPLANATION OF POINTS
No damage occurred as a result of the violation.
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B.  Hindrance Violations __MAX 25 PT

1. . Is this a potentiél or actual hindrance to enforcement? ___
RANGE O0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) _20

. NEGLIGENCE _MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO -
.NEGLIGENCE; .
OR Was this violation the result of reckless, knowing, or intentional
conduct? -IF-SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

. . . No Negligence 0o
. . . Negligence - . 1-15
. . . Greater Degree of Fault ~16-30

STATE DEGREE OF NEGLIGENCE Ordilnéu

- ASSIGN NEGLIGENCE POINTS __ 8

PROVIDE AN EXPLANATION OF POINTS

Lack of reasonable care with respect to DOGM requlations.
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IV. GOOD FAITH MAX 20 PTS. (EITHER A or B} (Does not apply to violations
requiring no abatement measures.

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?
... IFSO - EASY ABATEMENT
Easy Abatement Situation
. . . Immediate Compliance -11 to -20*
. . Immediately following the issuance of the NOV)
. Rapid Compliance -1 to -10*
. (Permittee used diligence to abate the violation)
. Normal Compliance o
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
- Mining and Reclamation Plan} - -~ - - R

* Assign in upper or lewer half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

... IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
. Rapid Compliance -11 to -20*

)

. (Permittee used diligence to abate the violation)

. . . Normal Compliance -1 to -10*
- ;.- (Operator complied within the abatement period required) - Co-
. . . Extended Compliance 0

(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted — -
for abatement was incomplete)

(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? _—~_ ~ ASSIGN GOOD FAITH POINTS __:0" ="~~~
PROVIDE AN EXPLANATION OF POINTS

To be evaluated upon termination of the violation.




V.

jbe

ASSESSMENT SUMMARY FOR N93-40-2-2 2/2

I TOTAL HISTORY POINTS 19

Il TOTAL SERIOUSNESS POINTS 20

.  TOTAL NEGLIGENCE POINTS 8

iV. TOTAL GOOD FAITH POINTS -0_.
TOTAL ASSESSED POINTS 47
TOTAL ASSESSED FINE 880.00

.

= -

Page 5 of 5.
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V) NATURAL RESOURCES
Oll, Gas & Mining

3 Triad Center « Sulte 350 - Salf Lake City, UT 84180-1203 - 801-538-5340
/ ' MODIFICATION OF : \
| NOTICE OF VIOLATION/CESSATION ORDER |

To the following Permittee or Operator:

Name Sﬁnnyside Coal Company (Sunnyside Mine)

Malling Address __P.0. Box 99, Sunnyside, Utah 84539

State Permit No. __ACT/007/007

Utah Coal Mining & Reclamation Act, Section 40-10-1 et seq., Utah Code Annofated (1953):

Noftice of Violation No. N 93=40-2-2 dated 21 April , 1993

Cessation Order No. C : dated .19

Part _1_of __2

Reason for modification is based ug
_17 May 1993 (see attached). A
is modified as follows: The abatement date is changed to 3 June 1993

Part __2 _ of

Reason for modification is base

17 May 1993 (see attached).
of

Part is modified as follows:

Date of zamioermalling W 3 Time of sentee/mailing =22~ g "M Oam /ip m.

Date of inspection 21 April 1993

Joe Filelder General Manager
Permittee/Operator representative Title '
Signature

_Reclamation Specialist #40

Division of Oil, Gc:s & Mlniis\ Title -

Signa
WHITE— YELLOW—OSM  PINK—PERMITIEE/OPERATOR  GOLDENROD —NOV ALE
DOGM/MVC-1 an equal opportunity employer ' Rev. 12/86 001059




° o
Sunnyside o
Coal Company ! @W{gb

Operations + Highway 123 + PO. Box 99 * Sunnyside, Utah 84539

_ May 17, 1993 |
[RECELYE

Ms. Pamela Grubaugh-Littig ;

Division of Oil, Gas & Mining LAY 19 1993

355 West North Temple

3 Triad Center, Suite 350 DIVISION OF

Salt Lake City, Utah 84180-1203 . UL (GAS & MINING

Dear Pam: a

Re: NOV 93-40-2-2, Violation 2 of 2
Failure to Place Dry Coal Lines from the East Slurry Cell
on the West Side of the West Slurry Cell '

Sunnyside Coal Company requests an extension of two weeks from May 20, 1993,
until June 3, 1993, to abate the NOV.

Although Sunnyside Coal has worked diligently to remove these fines to abate the
NOV, our 992 loader went down for hydraulic pump repairs on May 10, 1993.
This machine is the only one available with sufficient life to load the Dart haul
truck. It is still not available. Your approval of this request will be appreciated. -

Sunnyside Coal Company has recently submitted a permit amendment request to
DOGM to allow the removal of fines to the West Cell by pushing them ahead
and compacting with a bulldozer. SCC requests that DOGM review this sub-
mittal and return an approval or a denial with reasons stated for denial as quickly
as possible.

Your cooperation will be appreciated.

Sincere ;Z/

Peter H. Hess
Environmental Coordinator

~

PHiIﬁ:th :
cc: “Hugh Klein, DOGM
Corporate Offices Operations
The Registry Highway 123
1113 Spruce Street PO. Box 99
Boulder, CO 80302 Sunnyside, UT 84539
303-938-1508 801-888-4421
FAX: 303-938-5050 FAX: 801-888-25681

presEeRE————— e



Sunnyside — —
Coal Company

Operations + Highway 123 » PO, Box 99 + Sunnyside, Utah 84539

May 17, 1993

Ms. Pamela Grubaugh-Littig ‘j& ‘:};\L
Division of Oil, Gas & Mining !
355 West North Temple

3 Triad Center, Suite 350

Salt Lake City, Utah  84180-1203

Dear Pam:

Re: NOV93-40-22, Violation 1 of 2, Eest Sturry Cell Excavation

Sunnyside Coal Company requests an extension of three weeks from May 21,

. 1993, until June 11, 1993, to abate the NOV due to the pre-necessity of abating

93-40-2-2, Violation 2 of 2.

Both NOV abatements are dependent upon the return of SCC’s 992 loader to
service, as was stated in SCC’s letter of May 17, 1993, to DOGM concerning
NOV93-40-2-2, Viplation 2 of 2. .

Your approval of this request will be appreciated.

Sincergly,
’,L./ i

Peter H. Hess
Environmental Coordinator

%

PHH:fh

cc: “Fugh Klein, DOGM

Corporate Offices Operations

The Registry Highway 123

1113 Spruce Street PO. Box 99

Boulder, CO 80302 Sunnyside, UT 84539
$03-938-15068 801-888-4421 -
FAX: 303-938-5050 FAX: 801-888-2581

d



V) NATJRAL RESOURCES
Oil, Gas & Mining

" 3 Triad Center « Sulte 350 « Salf Lake City, UT 84180-1203 + 801-538-5340

'  MODIFICATION OF | : \
NOTICE OF VIOLATION/CESSATION ORDER S
' ~To the following Permiﬁee or Opercn‘of

:que .Smyside Coal Company, Sumyaide ui.ne

_Malling Address PO BOX 99, Sunnyside UT 84539
State Permit No. ACT/G07/007

~ . ‘Utah Coal Mining & Reclamation Act, Section 40-10-1 et seq., Utah Code Annotated (1953]:

Notice of Violation No. N 33=40= 2=2 _dated - 2april 1993
" Cessation Order No. C . _ dated SRR )
Part 2. of 2 is modified as fo"ows:"the abatmmt date is changeﬁ to 20 ¥May 1993.

ReasON for modification Is _&® allow the operator to ¥m schedule the proper equipmen nt

to perforn the remedial action.

Part

of _____Is modified as follows:

| Reason for modification Is

Part " of ___Is modified as follows:
Date of#8RAES/malling 4 MAY 1993 Time of s /mailing 3299 mamBp.m.
e Da’re of lnspecﬂon 21 April 1993 |
JOE I-‘IELDEE L GEN MER
. Permittee/Operator representative = - : Title
Signature ‘
Hugh Klein ‘ . Reclamation Speeialist 640
Divislon of Ol, Gas & Mining -  THle
| N A | ‘
[ RS LA 1N - ke ) . .
‘ Signatife: e :
f WHTE—DOGM  YELLOW—OSM  PINK—PERMITEE/OPERATOR  GOLDENROD —~NOV FLE ‘
i DOGM/MVC-1 an equal opportunity employer "Rev. 12/86 001059




Ip——y

' Iﬂ STATE OF UTAH

‘ NATURAL RESOURCES
Division of Olil, Gas & Mining .

3 Tlad Center  Suite 350 ._sql'r Lake City, UT 84180-1203 « 801-538-5340 Page 1 of 3) .

NO. NAX=H40=3=2

To the following Permittee or Operator:

- > 8 N : : :
Minew M : [ surface Q’Uﬁe-rgrouhd [J other
Counfy' (A&.«\)\My\\ v L:b.\)\ :

Telephone ?0\ T P¥-Haln

Mailing Address \

State Permit No ArC- /eo 7-/0\9?

Ownership Ca’regory O state (J Federal O Fee Md
Date of inspection____& \ M 19 9y
Time of inspection . 3‘) Ham Opmto_ & ‘DO Oam Bpm

Operator Name (other than Permittes)
Malling Address

notice of violation

Under authority of the Utah Coal Mining and Reclamation Act, Section 40-10-1 et seq., Utah Code Annofafed 1953,
- the undersigned authorized representative of the Division of Oll, Gas & Mining has conducted an inspection of
- above mine on above date and has found violation(s) of the act, regulations or required permit condition(s) Iis’red
In attachment(s). This notice constitutes a separate Notice of Violation for each violation listed.

You must abate each of these violations within the designated abatement fime. You are responsible for doing all
work in a safe and workmantike manner.

The undersigned representative finds that cessation of mining is (] Is not [@-spressly or In practical effect required -
by this notice. For, this purpose, “mining” means extracting coal from the earth or a waste pile, and fransporting it
within or from the mine site.

This notice shall remain in effect until it expires &s provided on reverse side of this form, or Is modified, terminated or
vacated by written notice of an authorized representative of the director of the Division of Oll, Gas & Mining. Time for
abatement may be extended by authorized representative for good cause, if a request Is made within a reasonable
time before the end of abatement period.

Date of sewlce/molllng 3\ \'l’\'ﬁ\ Va4 Time of sewice/malling&[l am. Bﬁn’

H'S:- wvIRo v MENTAC (oo RNTuATS
e

\'\Ub\-\- WesTw : Mw

Division of Oll, Gas & Mining representative Title
“ “# L\ 0

Signcn‘ure%" ldentification Number

SEE REVERSE SIDE
WHITE-DOGM YELLOW-OPERATOR PINK-OSM GOLDENROD-NOV FILE

DOGM/NOV-1 ' an equal opportunity employer Rev. §/92

yid



m N
. » . .
| UTAH

ATURAI. RESOURCES :
&Mining  ~ |, Page.A__of__B__

NOTICE OF VIOLATION NO. N4 ~ H 0~ ¥~ X

Violation No._ \__of S

No’rure of violation

\

5f act, 1 gulo’rlons ol perml‘r vioI

\\c.,k\a N G0- \) | _ %‘f‘/ )

R LUS =2N\006 - 1w

U S T U V- SR WA I e B

Abatement time (including inferim sfeps)

]
:

mm \v\c\s, |

WHITE-DOGM YELLOW—OSlabPINK-PERMIT[EE/OPERATOR GOLDENROD-NOV ALE

DOGM/NOV-2 an equal opportunity smpioyer 11/85



ol &
‘ UTAH ' ’
k NATURAL RESOURCES .
V) Ol Gas & Mining chei_of_B_

* NOTICE OF VIOLATION NO. N QN -H0-d- 2

Violation N6 & _of_ 9~

Nq’rure of violation

rovisions of act, regulations or permit violated

CAS =300~ 1N

Portion of opergation to which notice applies

Remedial action required (Inclyding any Inty tim steps)

Abatement time (lncludlng lnferlm steps)

RN c’bms ‘)uw \‘\6\1

WHITE-DOGM YELLOW-OSM  PINK-PERMITIEE/OPERATOR GOLDENROD-NOV FILE

DOGM/NOV-2 . an equal opportunity employer 11/85



EVENT VIOLATIO PECTORS STAT N
Company/Mine_Sunnyside Coal Company/Sunnyside Mine. NOV/CO #_93-40-2-2

Permit #. ACT/007/007

A.

SERI

1.

Violation #_1_of _2

NE

What type of event is applicable to the regulation cited? Refer to the
DOGM reference list of events below and remember that the event is
not the same as the violation. Circle and explain each event.

—~saro(@e oo

Activity outside the approved permit area.

Injury to the public (public safety).

Damage to property.

Conducting activities without appropriate approvals.
Environmental harm.

Water pollution.

Loss of reclamation/revegetation potential.

Reduced establishment, diverse and effective vegetative cover.
No event occurred as a result of the violation.

Other.

Has the event occurred? Yes X_ No___

_X_ Yes: Describe it.

Unauthorized backfilling and grading activities had effectively
enlarged the East Slurry Cell without prior approval.

No: What would cause it to occur and what is the probability of

the event(s) occurring? (None, Unlikely, Likely).

Did any damage occur as a result of the violation?

o

Yes: Describe the duration and extent of the damage or impact.

How much damage may have occurred if the violation had not
been discovered by a DOGM inspector? Describe this potential
damage and whether or not it would extend off the disturbed
and/or permit area.

4/93



Page 2
Inspector Statement NOV/CO # 93-40-2-2
Event Violations Violation #.1_of 2

B. DEGREE OF FAULT (Check the statements which apply to the violation and
discuss.)

() Was the violation not the fault of the operator (due to vandalism or an
act of God), explain. Remember that the permittee is considered
responsible for the actions of all persons working on the mine site.

Q/ Was the violation the result of not knowing about DOGM regulations,
indifference to DOGM regulations or the result of lack of reasonable
care, explain.

Explanation
The violation was a result of more than a lack reasonable care. The

activities which made it necessary to serve this violation were willful
and wanton disregard for DOGM regulations. Sunnyside Coal is well
aware of the need to gain Division approval prior to backfilling and
grading activities that are not part of the approved permit.

() If the actual or potential environmental harm or harm to the public
should have been evident to a careful operator, describe the situation
and what, if anything, the operator did to correct it prior to being
cited.

(,)/Was the operator in violation of a specific permit condition?

Explanation
This NOV was issued for violation of two permit conditions. Those

permit conditions are R645-300-142 and R645-300-143.

() Did the operator receive prior warning of noncompliance by State or
Federal inspectors concerning this violation?

§] Has DOGM or OSM cited the violation in the past? If so, give the
dates and the type of warning or enforcement action taken. -

4/93
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Inspector Statement NOV/CO # 93-40-2-2
Event Violations . Violation #.1_ of 2

C. GOOD FAITH

1. In order to receive good faith for compliance with an NOV or CO, the
violation must have been abated before the abatement deadline. If
you think this applies, describe how rapid compliance was achieved
(give dates) and describe the measures the operator took to comply as
rapidly as possible.

2. Explain whether or not the operator had the necessary resources
onsite to achieve compliance.

3. Was the submission of plans prior to physical activity required by this
NOV/CO? Yes___ No___ If yes, explain.

Hugh Klein Reclamation Specialist #40 lg% OD - 17-2% 1993
Authorized Representative Sighature Dat

4/93



VENT VIOLATIONS INSPECTORS STATEMENT

Company/Mine_Sunnyside Coal Company/Sunnyside Mine. NOV/CO #_93-40-2-2

Permit # ACT/007/007

A.

Violation #_2 of _2

SERIOUSNESS
1. What type of event is appliéable to the regulation cited? Refer to the

DOGM reference list of events below and remember that the event is
not the same as the violation. Circle and explain each event.

Trgaeame@e oo

Activity outside the approved permit area.

Injury to the public (public safety).

Damage to property.

Conducting activities without appropriate approvals.
Environmental harm.

Water pollution.

Loss of reclamation/revegetation potential.

Reduced establishment, diverse and effective vegetative cover.
No event occurred as a result of the violation.

Other.

Has the event occurred?  Yes X No__

—X—

Yes: Describe it.

Coal fines removed from the East Slurry Cell had not been placed
in the designated disposal area (in the West Slurry Cell) and (may
have?) had been placed in an undisturbed area.

No: What would cause it to occur and what is the probability of

the event(s) occurring? (None, Unlikely, Likely).

Did any damage occur as a result of the violation?

o

Yes: Describe the duration and extent of the damage or impact.
How much damage may have occurred if the violation had not
been discovered by a DOGM inspector? Describe this potential
damage and whether or not it would extend off the disturbed
and/or permit area.

4/93



Page 2
Inspector Statement NOV/CO # 93-40-2-2
Event Violations Violation # 2 of _2_

B. DEGREE OF FAULT (Check the statements which apply to the violation and
discuss.)

() Was the violation not the fault of the operator (due to vandalism or an
act of God), explain. Remember that the permittee is considered
responsible for the actions of all persons working on the mine site.

u/ Was the violation the result of not knowing about DOGM regulations,
indifference to DOGM regulations or the result of lack of reasonable
care, explain. '

Explanation
The violation was the result of a lack reasonable care on the part of

the operator. The activity which made it necessary to serve this
violation is not part of the approved permit. Had Sunnyside Coal been
aware of what is in its own permit, this activity would not have taken
place.

() If the actual or potential environmental harm or harm to the public
should have been evident to a careful operator, describe the situation
and what, if anything, the operator did to correct it prior to being
cited.

b)/ Was the operator in violation of a specific permit condition?

Explanation
This NOV was issued for violation of one permit condition. This

permit condition is R645-300-142.

() Did the operator receive prior warning of noncompliance by State or
Federal inspectors concerning this violation?

() Has DOGM or OSM cited the violation in the past? If so, give the
dates and the type of warning or enforcement action taken.

4/93
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Inspector Statement NOV/CO # 93-40-2-2
Event Violations ' Violation # 2 of 2

C. GOOD FAITH

1. In order to receive good faith for compliance with an NOV or CO, the
violation must have been abated before the abatement deadline. If
you think this applies, describe how rapid compliance was achieved
(give dates) and describe the measures the operator took to comply as
rapidly as possible.

2. Explain whether or not the operator had the necessary resources
onsite to achieve compliance.

3. Was the submission of plans prior to physical activity required by this
NOV/CO? Yes__ No___ If yes, explain.

Hugh Klein Reclamation Specialist #40 O ‘7:)“-\)‘\%3

Authorized Representative Sigpature Dat®’

4/93



tatd®f Utah ¢
s Statd®f Utah

DIVISION OF OIL, GAS AND MINING

355 West North Temple
Governor 3 Triad Center, Suite 350
Ted Stewart || Sat Lake City, Utah 84180-1203
Executive Director [] 801-538-5340
James W. Carter | 801-259-0940 (Fax)
Division Director i 801-538-5319 (TDD)

Michael O. Leavitt

3 May 1993
TO: Pamela Grubaugh-Littig, Permit Supervisor
FROM: Hugh Klein, Geologist/Hydrologist
RE: NOV Abatement Dates, Sunnyside Coal Company, Sunnyside Mine, ACT/007/007,

Folder #3 & #5, Carbon County, Utah

‘SUMMARY

Three of the, violations written week before last during the oversight inspection need to
be abated this week when | am in the field. As such, | contacted the operator in order to discern the
status of the required work. When | spoke with Mr. Peter Hess of Sunnyside Coal, he informed me
that the remedial action for NOV 93-40-3-3 part 1 of 3 had been performed. Mr. Hess continued by
saying that he planned to request an extension for NOV 93-40-2-2 part 2 of 2 and NOV 93-40-3-3 part
2 of 3. At that time, Mr. Hess was instructed to send the request in via fax today and to include the
reason as to why the remedial action could not be completed in the specified time.

-

o: J. Helfrich






