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#BATION CONTAINED IN THIS FAX MESSAGE IS5 INTENDED ONLY FOR THE
TERSCGHEL AND CONRFPIDENTTIAL USE OF THE DESIGHATED RECIEIENTS NAMED ABOVE. THIS
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November 10, 1993

Mr. Lowell Braxton

Division of Oil, Gas, and Mining
355 West North Temple

3 Triad Center, Suite 350

Sait Lake City, Utah 84180-1203

RE: Post-Barkrupicy Kaiser Coal Corporation W 3 H ) D
A s W C !
]
W J”
We have been requested by Kaiser Coal Corporation ("Kaiser") to obizin a
reiease from the State of Utah and the federal Office of Surface Mining ("O8M") concerning

alleged violations against its officers and directors. A recent check of the applicant violator
system ("AVS") on Stonie Barker, Jr., Chairman of Kaiser, showed the following violations:

Dear Lowell:

4200092:01:U:860630, 4200092:01:U:860930, 4200092:01 :U:861231,
4200094:01:U:860630, 4200093:01:U:860930, 4200093:01:U:861231 ,
4200093:01:U: 880630, 870309009:870902, 870309010:870902, INAC0T013:0:UT.

These violations relate to unpaid abandoned mine land fees ("AML’s") and a bond forfeiture
incurred by Kaiser prior to bankruptcy.

Mr. Barker should not be held responsible for these violations. The AML
claims were assessed against the pre-petition bankruptcy estate. Kaiser filed for bankruptcy
on February 13, 1987. Mr. Barker was appointed as Chairman of the Board for post-petition
Kaiser. Enclosed is the Affidavit of Harrie F, Lewis, the current Secretary of Kaiser,
verifying this mater,

OSMNhas suggested that this confusion can be clarified by having the State
enter the date g ppointment of the "new" Kaiser Board. Please correct the AVS system
to provide thyt Stone/Barker was not appointed to the Board until after February 13, 1987.
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In addition, enclosed is a release document which confirms that the bond
forfeiture was abated, This release provides the basis for removal of violation number
INA0O7013:0:UT from the AVS system.

If you have any questions or would like to discuss this matter further, please

call,
Very truly yours,
Denise A. Dragoo
DAD:jme:s:\jR23367

Enclosures
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AFFYDAVIT

STATE OF COLORADO )
)yss:
COUNTY OF DENVER )

I, Harria P, Lewi=, affirnm and swear as follows:

1, In February 1987 I was an associate at the law firm of
Sherman & Howard located in Denver, Colorado. Sherman & Howard
represented tha Kaiser Coal Corporation (the "Company") as
bankruptocy counsel in February 1987. 1 was responsible for
filing the bankruptcy petition.on behalf of the Company.

2. I am presently a partner at the law firm of Lindquist,
vennum & Christensen located in Denver, Colorado, Lindquist,

Vennum & Christensen represents the Company as bankruptcy
counsel.

3. The Company filed a petition in bankruptey under
. Trapter 11 on February 13, 1%37. The Company continued to
’ snduct business and operated as a debtor-in-possession until
such time as its coal mining interests were ligquidated in the
Chaptar 11 proceeding. The Company remains a debtor under
hapter 11 of the Bankruptcy Code pending the final resclution of
: claims administration.

4. At the time the Company filed its Chapter 11 proceeding

on February 13, 1987 the company had incurred unpaid Abandoned
Mine Land fees.

Mr. Stony Barker, Jr. was appointed to the board of
-5 of the Company after the filing of the company's
‘1 proceeding. Mr. Barker was not a membar of the board

“CTors prior to the filing of ths Bankruptcy Petition on
“iyY 13, 1987.

2
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Dated this .ﬂg;‘aéy of November, 1593,

ALY ELL =

LINDQUIST, VENNUM & CIHRISTENSEN

| T {

1i r&xag

BY’ \ INSed, YL W YOS »-.‘a""\c TR L T
- Harrie F. Lewlig

600 Seventeenth Gtreet,

Suite 2125 South

Denver, Cclorado 80202

Telephone: (303) $73-5900

(nl
Subscribed and sworn to before me this \CJ day of November,
1993, by Harrie F., Leowis.

WITNESS my hand and official seal.

My commission expires h«-L{h

///4’ f/t’f/// fr”?f'f-’a.

Notary Publ c

s fing

v e %
ARy
3, i"’ﬂﬁ.‘w por

LW AT

Dt o
\-0"“.. [



SENT RY:

agreements, promises, executions, debts, damages, demandh

8015962814

17.0-83 + 16:15 ; FABIAN & CLENDE o 801 359 35940:# 6/ 8
‘ b mmi w15
Erry NQ‘2328 3 6 4 o m :Lin_au;:su:m:i::
! . o . a
e VR K (4] -8
ot Fou. ‘ 800k 287 __ of ATOORDS:
1. This memorandum is the integrated expression M éﬁ_f.:ﬁi‘!l

, GOUNTY RECORDER
complete and final release and discharge by the Utah Divigsion of

0il, Gas and Mining, an agency of the State of Utah within the
Department of Natural Resources, acting for ttself and its
Successors and assigns to the fullest extent authorized by law
("Releasor™).

2. The intended beneficiaries of this final release and
dischage (herein referred to as the "Release”) are Kaiser Coal
Corporation, Kaiser Coal Corporation of Sunnyside, Kaiser Coal
Corporation of Utah, and Raiser Stee} Corperation, together
with, faf each, all officials, officers, directors, agents,
employees, attorneys, personal representatives, heirs,
executors, administrators, subsidiaries, successors and assigns
of each of them (collectively referred to as the "Debtors").

3. Releasor acknowledges the receipt of sufficient

consideration for this Release, which consideration 1n§§h@§ahthm =5
K g (=]
. . o = < :a&ﬁcc:
settlement of all Claims (as defined herein) between Rel: T En = 9
: 3 ENE
and the Debtors, SN s i
Ry E
—_ ] I"_:z |
4, The matters encompassed by this Release are 3@‘;—;,’;;5
_ , ' _ = mEZ
actions, suits, causes of action, accounts, judgments, = 2:»
o e g?
4

rights, obligations, liabilities, and controversies of every

néture and description, in law or in equity, whether known or
unknown, mature or contingent, direct or indirect, pleaded or
unpleaded, suspected or unsuspected, arising from reclamation

liability in conjunction with the operation of the Debtors!
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Sunnyside mine under permanent program permit No. ACT/007/007,
including, but not limited to, liability arising under the
Surface Mining Control and Reclamation Act of 1977, 30 U.8.C.
5 1201 et geq.., respectively, ULah Code Annotated (1953, as
amended), and any federal or state regulations promulgated to
implement said acts (herein collectively referred to as the
"Claims"), from the beginning of time to the date of this
Release.

5. Releasor acknowledges that it may hereafter discover
faets in addition to or different from those which it now knows
Or believes to be true with respect to the matters encompassed
by this Release and discharge, but that it is the intention of
Releasor to, and it does hereby, generally, fully, finally and

forever settle, release ang discharge all Claims which now

exist, may exist or may hereafter be claimed to exist, within

the scope of this Release. In furtherance of such intention,
Releasor acknowledges that the Release herein given shall be and
remain in effect as a full, final and complete release and
discharge of all matters encompassed herein notwithstanding the
discovery or existence of any such additional or different
facts,

6. This Release may not be changed orally and can be
changed only by the written agreement of duly awsthorized
representatives of each of the Debtors.

7. Nothing in this Releasé, whether express or implied,
shall confer any rights or remedies underior by reason of this

Release on any person, group or entity other than the Debtorxs.

-2-
030289

157



3ENT BY:

10-338 + 16:°16 : FABIAN & CLEND. - 601 339 a940:% &7

642 102

8. This Release is governed by the law of the State of
Utah, without regard to the confl;cts of law rules of such

state.

9. The person executing this Release represents and

warrants that he or she is a duly authorized representative of -

the named undersigned party, and has authority to execute this

Release on behalf of that named undersignea party.

natadfﬁ’iw,ffﬂ g, 1989.

DAVID L. WILKINSON
Utah Attorney General

Bi//ﬁéiéﬂé%7%?2;f/ .,:Lfﬁf?jf?,?

“Barbara W Hoberts

Asgistant Attorney General

236 Stats Capitol

Salt Lake City, Utah 84154
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