
United States Deparrment of the In rn#
OFFICE OF SURFACE MINING

RECLAMATION AND ENFORCEMENT
WASHINGTON, D.C. ZOZ4O

JUL 28 FM

Mr. James W. Carter
Department of Natural Resources
Director, Division of Oil, Gas

and Mining
355 West North Temple
3 Triad Center, Suite 350
salt Lake city, Utah 841 go- 12O3

Dear Mr. Carter:
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Thank you for your letter of May 28 requesting informal review of the
Albuquerque Field Office (AFO) Director's determination that your agency did
not take appropriate action with respect to the four alleged violations
contained in ten-day notice (TDN) number Xg3-02-352-005 (sunnyside Coal
Company (SCC), Sunnyside Mine, permit number ACT/OO7/OO7).

The first violation alleged is a failure to identify all owners and/or controllers
of SCC; the second, a failure to identify in the mining plan, measures to
control runoff from a disturbed area; the third, storage of coal in areas not
approved in the plan; and last, failure to include power Iines within the
disturbed area of the permit. These alleged violations are contrary to the
Utah regulations at Sections R645-301-1 12, R645-301-731 , R645-SO1 -
521 .164, and R645-301-521 .180, respectively.

Turning to the first alleged violation, you state that the Division believes that
the approved permit application contained the requisite ownership and
control information, and that the review of the ownership and control
information of this mine is being conducted in accordance with the
Memorandum of Understanding (MOUI tfrat exists between our agencies
relating to the Applicant/Violator System (AVS). You further state that if
any discrepancy is determined, you will have the appropriate changes made
to the permit.

Your responsibilities under the AVS MOU are found in Section lV. Prior to
the initial AVS query, the Division is required to review the application and
any reasonably available manual and automated sources to determine
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