e @ State of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Michael O. Leavitt 355 West North Temple
1chae; . L,eavi N .
Governer 3 Triad Cen.ter, Suite 350
Ted Stewart Sait Lake City, Utah 84180-1203
Executive Director JJ 801-538-5340

James W. Carter || 801-359-3940 (Fax)
Division Director I 801-538-5319 (TDD)

June 1, 1994

Mr. Robert M. Burnham, President
Sunnyside Coal Company

1113 Spruce Street

Boulder, CO 80302

Re: Approval of Abatement of Violation #N93-32-3-8, #8 of 8, Sunnyside Coal
Company, Sunnyside Mine, ACT/007/007-93DD, Folder #3, Carbon County,
Utah '

Dear Mr. Burnham:

The maps submitted November 22, 1993 in response to violation #N93-32-3-8,
#8 of 8 have been field verified. From the field verfication conducted on May 16 and
17, 1994, it was concluded that overall, the size and location of culverts are
accurately represented on the maps submitted in November, 1993 and the plates can
be accepted for incorporation into the plan. Additionally; this amendment included
maps relative to the abatement of violation #N93-32-2-5, 2 of 5. This violation was
terminated upon submittal of the certified maps, and therefore, those maps have
been accepted for incorporation into the plan.

This amendment is conditionally approved, with the condition that:

"By June 30, 1994, Sunnyside Coal Company must -
submit three certified copies of all plates relative to

this amendment.”
Pamela Grubaugh-Littig %/

Permit Supervisor

cc: Joe Helfrich
Henry Sauer
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d)

sunnyside No. 2 Plat (Revisad).
Ridgevay Subdivision.

Beginning at the SW Corner of Lot 19,
Block 7, SUNNYDALEZ, Azended Plat, ac-
cording to the official plat cthareor,
and running thence N 1°08' ¥ 100 feet to
the NW corner of said Lot 13; thencs
S0.0 feet in an B'ly direction along the
arc of a curve to the right vhese radius
is 177.18 feet:; thencs N 360.0 feet:
thencs W 770.0 feat: thance S $40.77
feaet: thence I 399.51 feet to the -NT
corner of Lot 26, Block 4, SUNNYDALEZ:
thence S 48°32°'35* ¥ 100.0 feset to the
ST corner of said lot 261 thenca 49.33 )
fset in an E'ly direction along the arc
of a curve to the left vhose radius is
613.00 feet: thencs 251.69 feet in an
E'ly direction along the arc of a curve
to the right whose radius is 277.18 feet
(vhich curve is the N side of Zdgehill
Orive) to the point of beginning (Carbeon
County Scheol Districe).

Beginning at a point 2221 feet S and
1214 feet W of the NI corner of said
secticn 6, said point alse lying on the
S'ly r/v line of State Highvay 123, and
running thencs S 18°C0' 2 59 feet:
thencs 8 72°C0' W 84 feet: thencs N 18°
00' W SO feet toc said highwvay r/v line:
thencs N 72°00°' E aleng said r/v 84 feaet
to the peint of beginning.

Beginning at a point on the W line of
said SW1/4NW1l/4 of said Sectien s, 261
{eat N of the SW corner therecf, vhich
point is the SE cormer of that cartain
tract conveyed to Carbon County Scheol
District Dby Deed from TKaiser Stael
Corperaticn dated November 8, 19%7, and
filed for record November 18, 1$57, in
the offica of the Recorder of Carbon
County and of record in Book 91 at pPages
§3, et saq., Official Records of said
county, running thence along the 2 -line
of said tract N 3°31' W 331.3 feet %o
the true point of beginning of the tract
hersin conveyed, which point is also the
SW cormer . of this tract: thencs contin-
uing aleng zthe E line of the aforsmen-
tioned schoel <tract N 3°31' W 187.2
£-it; thence N 72°38*' 2 222.9% faet, 2cre
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Or less, to a point on the W'ly boundary
line ¢¢ an existing rcad knewn as Valley
Visev: thance along tnhe W'ly boundary ot
said existing rcad § 13°07' Z 150 fset:
thence 3§ 72°38' W 271.4 feet, mors or
less, to the point of beginning, con-
taining 0.8%5  acras, 20re or laess.

(Church of Jesus Christ of lLattar-day
Saints).

v e) Utah state Highway No 121.

LR ! 3eginning at a point which is South
2605.18 feet and West 1102.67 feat of
tle VNortheast corner of Secticn §,
Township 18 South, Range 1{ Zast, 3Salt
Lake Base and Meridian: thence $ 71°14°
W 150.0Q0 faeet: thence 3 13°48' 2 150.00
feet: thencea N 71°14° Z 150.00 faet:
thence N 18°46' W 120.00 feet to the
peint of beginning.

* g) Beginning at tha rast cne qUartsr corner
of Section ¢, Township 1% Socuth, Range
14 Fast, Salt Lake Base and Meridian and
munning thence S 0°13'39% W, 18318.438
faeat along the east section line -3 4
Section €6 to the south right of way
line of an existing railrocad track:
thenca northvesterly aleng a curve to
the right with a radius of ¢%50.90 feet,
through an angle of 83°37'47"%, for a
distance cf 656.83 faet having a chora
that tears N 40°27'13" W, _600.0% faet:
thence N 1°21'36™ F, 683.00 feet aleng
the vastarly right of vay line of an
axisting railrcad track: thence $ $7°
11'02% W, 338.36 feet to an axisting
35/8 inch rebar; theance S €6 1%5'(s® W,
220.17 feet to an existing S/8 inch
rebar: thence S 86°11'30" W, 261.34 feet
S0 a metal fence post: thence N 4°41°'13°
4. 264.09 feeat to a “rocf belt on the
“ast side of a gats in a fencs line:
ihencs N 10°S4'48% W, 139.49 faet Lo a
=etal fence post; thenca N 0°39110" w,
254.39 fset s a nmetal fancs . post:
thence N 10°09'48" W, 3115.48 feel Lo a
2etal fence post: thence N £°32'57" N,
232.70 feet ts a roef bolt in an exe
isting fence line; thenca N €°33'87% v,
§3.24 feet %o the south right of way
line of a Denver and Ric Grande Rail-
rcad as descrided in a cartain deed
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dated July 29, 1912:; thenca X 71°27'00%
E, 1209.07 faet along the soutk line of
a 50 foot wvide right of wvay for the
Denver and Rio Grande Railrcad: thencs
northeastarly aleng a curve to the left
with a radius of 979.93 feet, through an
angle of 9°19'48", for a distance of
159.357 feet, having a chord that baars
N 66°47'06: I, 159.40 feet to the sast
line of said Section 6: thence S 0°
13739" W, 174.12 feat along the east
lina of Section 6, to the point of
beaginning; and

Beginning at the scutheast corner cf
Section 6, Township 15 South, Range 14
East, Salt Lake Base and Meridian which
is a brass cap; and manning thencs N 89°
S7'S9™ W, 2646.97 faat aleong the scuth
line of said Section ¢ toc the south one-
quartar cornar of said Section 6;: thencs
S 89°27'%9" W, 1321.87 faet along the
south lins of said Section & to the
southwaest corner ¢f the SZ1/4SW1/4 of
said Section 6; thence N 59°40°'32" ¢,
666.58 faet to a metal fence post:

thence N 44°13'S0" 2, 430.5) feet tO a

roof bolt: thenca N %9°09'24" Z, 167.86
faet to a metal fence post: theanca N
€3°S1'14" IZ, 188.19 faet to ‘a =matal
fence post; thence N 80° 1%5'43*- g2,
335.60 feet to a metal fence past;
thence N 21°00'31" W, 34.1%5 feat £2 an
east bracs post in a barbed vire fenca:;
thence N 81°18'%9" 2, 1270.98 feat along
an existing fencs line to a rocof bolt:
thence N 36°40'17" 2, 152.88 feaet along
2 fence line to a roof bolt: thencs S
4°41'13" 2, 264.09 feet To a metal fance
post: thance N 86°11'30" EZ, 261.34 faet
to an existing 5/8 inch rebar; thence N
66°15'45" ¥, 220.17 faet to an existing
rebar; thence N S7°11'02% Z, 338.86
feet to the west right of way line of an
existing railroad right of way: thencs S
1°21'36" W, £8.00 feset along the
vastarly right of way 1line of an
existing railroad: track: thanca
southeastarly along a curve to the left
vith a radius of 450.00 feet, through an
angle of 83°37'47%, for a distancs of
656.33 feaet having a chord that bears s
40°27'18"% Z, €00.0% feet to a peint en
the east line of said Section 6§: thencs
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S 0°13'39" W, 818.01 feet along the
section line to the point of beginning.

Beginning at the SW cormer of the ST 1/4
SW 1/4 of Section 6, TiSS, R14K, SLANM,
wvhich is a brass cap and running thence
N %59 deg. 40'33" T 666.5%3 feet To a
zetal fancs post: thence N 44 degq.
13°50" X 430.53 feet t3 a roof bolt:
thencs N %9 deg. 09'24" ¥ 1€7.36 feaet to
a metal fence post: thence N 63 deg.
S1'14" Z 188.19 feet TO a zetal fancs
post; thence N 60 deg. 1%%¢(3" 2 13131%.60
feet tc a metal fence post: thencs ¥ 21
deg. 00°'31" W 34.% feet TO an east bracs
pest in 2 barbed wire fance: thancs N 81
deg. 18'3%9® E 1270.98 feet along an
existing fence line to a recf bolt:
thence N 36 deg. 40'17" T 1%2.88 feat
along a fance line to a roef bolt:
thence N 10 deg. S4°'48" W 139.49 faet
to a metal fence post: thence N 0 deq.
3J9' 10" W 254.39 fset o a metal fancs
post: thanca N 10 deg. 09'48" W 315.48
feet TO a metal fancs post: thanca M ¢
deg. 32'S7" W 332.70 feet to a rvaf bolt
in an existing fencs line; thencea ¥ 6
deg. 32'37" W 65.24 feet to the socuth
right of way line of a Denver and Rio
Grande Railrcad as descrided {n a
cartain deed dated July 29, 1912; thence
S 71 deg. 27°'00" W 2811.72 feet along
the scuth line of a S50 foot wvwide right
of way for the Denver and Ric Grande
Railrdad: thense S O deg.  S0'04" W
1%53.50 feet to the NW corner of the Sk
1/4 SW1/4 of said Section §; thence S O
deg. $0'04" W 1326.02 feet along the
Jast line of the SE 1l/4 SW 1/4 of said
Section 6 to tha point of beginning;

Beginning at the West one quartar cor-
ner of Secticn 6, Township 1% south,
Range 14 East, Salt lLake Base and Merid-
ian: thencea North 0°13'08S" Pagt fcor a
distance of 262.68 <feet, thencs Nerth
89°0S'35" East for a distance of 7%.0
feaez, thance South 0°18'0S" West for a
distance of 262.68 (feat, thence South
39°03'55" West for a distance of 7%.0
feet to the beginning.
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Alsoc, teginning at the NE cormer of Lot s,
and running thence S SO feet: thencs N gs°
S7' W 133.7 teet: thancs S 69°30' W $97.1
feet: thence S 46°37' W 800 feet, mora or
less, to the intersecticn with the Tange line
betveean Ranges 13 Zast and 14 Fast: thencs N
0°16' I along said range line 578 feet, mors
cr less, to an intersection with the S'ly r/v
line of Utah Statas Highway No. U=-123, said
peint being on the arc of a 1096.3 feet
radius curve to the right; thence NE'ly 7%4.3
feet around the arc of said curve and along
said r/w to an i{ntarsection with the PZ-¥
quartsr section line of said Sectien :
thencs S 89°S7' E 613 feet, more or lass,
along said quarter secticn line to the point

of beginning, and containing 8.2 acres, nmors
er less. .

All ainerals lying below a depth of mors than

S00 feet Dbaelov the surface of the following

described tract:

Beginning at a point 2222 feet § and 1214
feat W of the NZ corner of Secticn 6, said
point also lying on the S'ly z/v line of
State Highway 123, and Tunning thenca S 18°
00' E 59 feet: thence S 72°00' W 84 feat:
thence N 18°Q00' W 50 feet to said highvay r/w
line: thenca N 7200 aleng said z/v 84
feet o the point of beginning.
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eSection 8: Lots 3 and 4,
EXCEPTING thersfroa all ccal and other ziner-

als.
fots 1 and 2; SEL1/4NEl/4; NIZLI/ASEl/4:
“81/28L1/4.
* section 9: All.
Section 10: NZ1/4,

therefroca all coal.
NWl/4: Sl/3.
° Section 1$: Wl/2: N1/2NEl/4.
, Section 16: All, - ’
EXCEPTING therefrom the- following described
- portion tharsef: - :

¢ Beginning at the SW corner of said

. Section 16, and running thencs N 500
feet: thance I 900 faet: thencs 8 9500
feat; thenca W 900 feet o tha point of
beginning, centaining 10.3 acras, =zors

- or lass.
v Seaction 17: E1/2NE1/4; NEB1/4SZi/A. R
* Section 32: E1/2NE1l/4: E1/2SE1/4:; SW1/4SEl/4,

EXCEPTING tharefrom all cocal.

Zownahip 13 Souyth, Range 1% East, SLEBM,

«Section §: Wl/2: SW1/4STl/4,
_ © EXCEPTING thersfrom all ceoal.
¢ Section 7: El/INW1l/4; NW1/4ANEZl/4: S1/2NR1l/4; N1/2S8SLl/4:
SE1/4ASEL1/4, :
EXCYXPTING therefrom all coal.
* Section 8: SW1/4SW1/4,
EXCEPTING therefroam all coal.
¢« Section 17: W1l/2NW1//4; SEL/ANW1/4: SWl/4,
- EXCEIPTING theresfronm all ccal.
¢ Section 18: NEZ1/4/NE1/4,
EXSEPTING thersfroz all coal.
*Section 20: E1l/2/NW1/4; NW1/NWl/4; NW1/4SEl/4; El/2SWl/4,
thersfrom all coal. ’
¢ Saction 29: El/72SEl/4; NW1/4SEl/4,

EXCEPTING therefrom all coal.

4 4



EXHIBIT B

Sunnyside Mine Permit No. ACT/007/007 Area

Township 14 South Range 14 East, SLBM:

Section 17 SW1/4 OF SW1/4.

Section 20 NW1l/4 OF NW1/4> S1/2 OF SE1/4.

Section 29 N1/2 OF NEl1l/4.

Section 32 SW1/4 OF NE1/4; W1/2 OF SE1/4; S1/2 OF SW1/4.
Section 33 NE1l/4 OF SEl1/4.

Township 15 South Range 14 East, SLBM:

Section 4 SW1/4 OF SW1/4.

Section 5 Lot 2, Lot 3, Lot 4; SW14 OF NWl1l/4; W1i/2 OF
SW1/4; SE1/4 OF SEl1/4.

Section 8 NW1/4 OF NW1/4.

Section 9 NW1l/4 OF SW1/4.

Township 17 South Range 16 East, SLBM:

Section 4 SE1/4 OF NW1/4; SW1l/4 OF NE1/4; NW1/4 OF
SE1/4.
Section 15 Ni/2 OF NW1/4; SE1/4 OF NW1/4; NE1/4 OF

SWi/4.



REQUEST FOR PARTIAL RECONVEYANCE

TO: South Eastern Utah Title Company, Trustee
175 East 100 South
Price, Utah 84501

The undersigned, James W. Carter, as Director of the Division of Oil, Gas &
mining, Department of Natural Resources, State of Utah, 355 West North Temple, 3 Triad,
Suite 350, Salt Lake City, Utah, is the legal owner and holder of the reclamation obligation
in the original sum of $3,583,830.00, and of all other indebtedness secured by the Deed of
Trust and Security Agreement, dated March 9, 1989, made by Sunnyside Reclamation &
Salvage, Inc., a Colorado corporation, Trustor, to South Eastern Utah Title Company,
Trustee, and recorded March 10, 1989, in Book 287, at Pages 96-155, in the office of the
Recorder of Carbon County, Utah and in Book 176, at Pages 580-639 in the Office of the
Recorder of Emery County, Utah. ("Trust Deed").

In accordance with the terms of said Trust Deed, you are requested to
reconvey, without warranty, to the person or persons legally entitled thereto, the estate now
held by you under such Trust Deed in and to that portion of the property described in said
Trust Deed, situated in Carbon County and Emery County, Utah, described at Exhibit "A"
hereto. Said Trust Deed specifically excludes lands described at Exhibit "B" hereto.

Dated: l”i'M\\H 5y STATE OF UTAH, DEPARTMENT OF
y NATURAL RESOURCES, DIVISION OF
OIL, GAS & MINING

| S L/Ag

' ames W. Carter
\ j!]Dlrector

STATE OF UTAH )
: Ss.
COUNTY OF SALT LAKE )

Onthe '/ &}’/Xday of 72/( AL [{ , 1994, personally appeared before me
James W. Carter, the signer of the foregoing instrument, who acknowledged to me that he
executed the same.
g NOTARY PUBLIC

T DIANE . DURRANT
355 W. No. Temple, #400

Salt Lake City, UT 84180 / //5(( 7/ //1 /(/1(. {

3 D ,I:S i My Commission Expires
<,

1N 29, 1995
My STATE OF UTAM N otary Public -

s:\dad\29647



WHEN RECORDED, MAIL TO:

PARTIAL RECONVEYANCE

South Eastern Utah Title Company, a Utah corporation, is duly appointed
Trustee under the Deed of Trust hereinafter referred to, having received from Beneficiary
hereunder a written request to reconvey, in accordance with the terms of said Deed of Trust,
all estate now held by said Trustee under said Deed of Trust in and to the hereinafter
described property, said Beneficiary having presented said Deed of Trust and note or notes
secured thereby for endorsement, said Deed of Trust dated March 9, 1989; having been
executed by Sunnyside Reclamation & Salvage, Inc., Trustor, and recorded in the Official
Records of Carbon County, Utah, on March 10, 1989, in Book 287, Pages 96-155 and in the
Official Records of Emery County, Utah on March 10, 1989, in Book 176, Pages 580-639
(herein referred to as "Trust Deed").

NOW, THEREFORE, in accordance with said request and the provisions of
said Trust Deed, South Eastern Utah Title Company, as Trustee, does hereby RECONVEY,
without warranty, to THE PERSON OR PERSONS LEGALLY ENTITLED THERETO, all
estate now held by it hereunder in and to the property situated in said counties, State of
Utah, described at Exhibit "A" hereto.

The remaining property described in said Trust Deed shall continue to be held
by said Trustee under the terms thereof. Said Trust Deed specifically excludes property
described at Exhibit B hereto. As provided in said Trust Deed, this Partial Reconveyance is
made without affecting personal liability of any person for payment of the indebtedness
secured by said Trust Deed. This Partial Reconveyance is made without affecting the
reclamation obligation of Sunnyside Coal Company for Mine Permit ACT/007/007.

IN WITNESS WHEREOF, South Eastern Utah Title Company, as Trustee,
has caused its corporate name and seal to be affixed this day of , 1994,

SOUTH EASTERN UTAH TITLE COMPAN Y,
as Trustee

By:




Letter of Credit No.

Date:

UTAH DIVISION OF OIL, GAS AND MINING
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203

and

Office of Surface Mining
Reclamation an Enforcement

505 Marquette N.W., Suite 1200
Albuquerque, New Mexico 87102

Ladies and Gentlemen:

1. Zions First National Bank ("Surety"), of Salt Lake City, Utah, hereby

establishes this irrevocable letter of credit the "Letter of Credit") in favor of the Utah

Division of Oil, Gas and Mining ("Division") for itself and for the Office of Surface Mining,

Reclamation and Enforcement ("OSM") (collectively, the "Beneficiaries") for an aggregate

amount not to exceed $600.000 in United States dollars ("Face Amount") effective

immediately.
2. This Letter of Credit will expire upon the first event set forth as follows: (a)
5:00 o’clock p.m. (Salt Lake City time) on . 1994 or (b) the date upon which

sufficient documents are executed by the Division to release Sunnyside Coal Company

("Operator") from further liability for reclamation of the Sunnyside Coal Mine,

ACT/007/007 with notice to Bank or Surety by the Division accompanied by the original
Letter of Credit with directions for cancellation.
3. This Letter of Credit will be automatically extended for successive periods of

one year from the current or any future expiration date unless the Surety gives notice to the
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Division 90 days prior to the expiration date that the Surety elects not to renew the Letter of

Credit. Upon receipt by you of such notice, you may draw on us at sight for the amount of

this Letter of Credit beginning 30 days or less prior to the then applicable expiration date,

accompanied by a statement signed by the Division Director, certifying that the amount of

the drawing represents funds due the Division because the permittee has failed to replace this

Letter of Credit with other suitable bond pursuant to R645-301-860.220 and R645-301-870.
4. Funds under the Letter of Credit are available against the Division’s sight

draft, in the form of Exhibit A, specifying Letter of Credit No. delivered to

the office of the Surety, (address). At the Division’s sole election, the

Division may present sight drafts for less than the Face Amount so long as the aggregate
amount of all sight drafts does not exceed the Face Amount. Each draft must be
accompanied by a certificate in the form of Exhibit B, signed by a duly authorized
representative of the Division.

5. If the Surety receives the Division’s sight draft(s) and certificates) as provided
in Paragraph No. 4 above on or before the expiration or termination of this Letter of Credit,
the Surety will make such amount as the Division may specify, within the limits of the
second sentence of Paragraph No. 4 of this Letter of Credit, available to the Division no
later than the close of business, Salt Lake City time, on the second business day following
the Surety’s receipt of the sight draft and certificate and in such a manner as the Division
may specify.

6. The Surety will give prompt notice to the Operator and to the Division
Director of any notice received or action filed alleging the insolvency or bankruptcy of the
Surety, or élleging any violations of regulatory requirements which could result in suspension

or revocation of the Surety’s charter or license to do business.
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7. The Letter of Credit will be governed by the laws of the State of Utah and
shall be subject to the Uniform Customs and Practice for Documentary Credit, 1983
revision, international Chamber of Commerce Publication no. 400, as the same may be
amended and in effect from time to time ("UCP"). In the event of a conflict between Utah
law and the UCP, Utah law shall govern.

8. All communications regarding this Letter of Credit will be addressed to the

Surety (Address), referencing Letter of Credit No. /

Very truly yours,

Zions First National Bank
The Surety

By:
(Name typed or printed)

(Authorized Sighature)
Title:

s:\dad\30375



EXHIBIT A - SIGHT DRAFT

to
Letter of Credit Number

Salt Lake City  Salt Lake County
Date City, County Letter of Credit No.

PAY TO THE ORDER OF: Utah Division of Oil, Gas and Mining. and the Office of
Surface Mining, Reclamation and Enforcement, jointly

Six Hundred Thousand Dollars - = - - - - - - - - - - - - - $600.000

TO: Zions First National Bank
Trust Department
One South Main Street
Salt Lake City, Utah 84130-0880

Utah Division of Oil, Gas and Mining
3 Trial Center, Suite 350
Salt Lake City, Utah 84180-1203

By:
Authorized Signature

. s:\dad\30375



DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple
Governor 3 Triad Cen'ler, Suite 350
Ted Stewart Salt Lake City, Utah 84180-1203
Executive Director 801-538-5340

James W. Carter 801-359-3940 (Fax)
Division Director 801-638-5319 (TDD)

@ State of Utah

Michael O. Leavitt

EXHIBIT B
to
Letter of Credit Number

I, a duly authorized representative of the Utah Division of Qil,
Gas and Mining, hereby certify that (1) the drawing in the amount of $ , by sight draft
accompanying this certificate, under Letter of Credit No. dated issued by you

is permitted under the provision of the Letter of Credit, (2) the Letter of Credit has neither expired
nor terminated pursuant to its terms, (3} the amount of the sight draft, together with any amounts
previously drawn under the Letter of Credit, does not exceed the Face Amount, and (4) the Utah
Division of Oil, Gas and Mining, has sent written notice of the determination to forfeit all or a
portion of the Reclamation Bond in accordance with R. 645-301-880-900. Proceeds of this drawing
will be used solely to pay expenses relating to the reclamation liability for the

{mine), {mine permit #).

The Utah Division of Qil, Gas and Mining

By:

Authorized Signature

Date:






