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On January 9, 1995 at 17:10 hours, this inspector received gz
citizen’s complaint by telephone from Wilfred Vigil ((801) 888-
2213) of Sunnyside , Utah stating that the water well drilling
operation which is located in Water Canyon off of Whitmore Canyon
was discharging an undesirable product into Grassy Trail Creek.
Mr. Vigil stated that he obtainéd twdo water samples and
“photographs of the pollution. He also indicated he witnessed a
by-product of the pollution at the Sunnyside Coal Company lower
gate (which I later found out was foam that had been re-
generated by the turbulent flow of the creek). Mr. Vigil
expressed a concern about the fact that numerous c¢hildren play in
close proximity to Grassy Trail Creek and its now possibly
contaminated water.

On January 10, 1995, I attempted to contact Mr. Mike
Herkimer of the Utah State Division of Water Quality. Mr.
Herkimer was at a conference that day and did not return my phone
call until the morning of 1/11/95.

On January 10, 1995 at 09:15 I arrived in Sunnyside and
checked Grassy Trail Creek at several locations to determine if
pollution was evident. Much of the creek was frozen over and/or
snowcovered and not much was really evident. I did not know
where the drillers were discharging at this point in time.

At that point, I traveled up to the drill rig in Water
Canyon and met John A. Martin, the geologist who is monitoring
the drilling for Eckhoff, Watson and Praetor. We discussed the
complaint and Mr. Martin informed me that they had indeed had a
problem with the solution which is used to flush the cuttings
from the drill hole. The drill gite has three containment ponds.
Mr. Martin told me that 5 to 9 gallons of "Rocky Mountain Foamer"
are mixed with 1 to 3 quarts of LPT polymer and that the dilution
ratio of this mix with water is essentially unknown due to the

fact that -it is constantly recycled during the drilling procéss.

‘Upon leaving, I told Mr. Martin that it was my intent to notify
the Division of Water Quality, and that it would probably be a
good idea to submit a report of the occurrance to cover himself.
Mr. Martin also informed me that EWP in Salt Lake City was aware
of the incident. .

Upon leaving the rig site, I ran into Jim Comas, the field
engineer for EWP and discussed the complaint. Jim told me that
DWQ was fully aware of what was taking place and that the
operation had a UPDES discharge permit. The State Engineer, Mark
Page, was also involved. At this time, I noticed foam in the
ditches by the road "Y" where the drill rig road shoots off the
main canyon road.

When Mike Herkimer returned my phone call at 08:00 on 1/11,
we discussed the complaint. He said he was not aware of the
incident this time, but that it had occurred before. Mr.
‘Herkimer indicated that DWQ wasa preparing an administrative order
to correct the situation. I gave Mr. Herkimex the complaintant’s
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phone number and faxed him a copy of the two MSDS's which I hag
Obtained. Mr. Herkimer indicated he would call Mr. Vigil ang
inform him of what DWQ’s intentions were.

At 09:00 hours, Mr. Herkimer called me again and informed me
that he was coming down to go to Sunnyside to look the problem
over. Mr. Gary Xanthos of the Southeastern Utah Health
Department accompanied us. We traveled back to the drill site
and observed the three ponds which Creat the drilling fluid. The
first pond was completely covered with foam; the second and third
had successively decreasing amounts of foam. At the discharge
point into Grassy Trail, (which is approximately 150 feet north
of the o0ld Sunnyside Coal Company GT-3), the foam was being re-
generated as it discharged into Grassy Trail. Mr. Herkimer had a
problem with this and informed Mr. Comas that it appeared that
several of the parameters of SCA's discharge permit were being
exceeded. Mr. Herkimer took water samples and pictures of
various items. At present, it appears that DWQ will financially
penalize SCA for this exceedance, if the water samples indicate
such. ' :

At this point, I feel that DWQ has the situation under
control; I am not aware of any other responsibilities that the
DOGM has at this time.
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MATERTAL SAFETY DATA SHEET

Product Jdentification

II.

Product Name:
Product Type:

Product Description:

LPT Polyweer

Copolymer of sodium
acrylate and acrylamide
dispersed in mineral oil.
Off white liquid.

Health Hazards

1.

Hazard and First Aid Statements

Nature of Hazard: Moderate to severe
eye irritant. Prolonged of repeated
skin contact with this product tends
to remove skin oils possible leading
to irritation and dermatitis.

rima uteg o ntry:
inhalation.

Ingestion,

Effectg of Overexpogsure; (Signs and
symptoms of exposure). It is unlikely
that harmful vapors will be generated
unless temperatures well above ambient
and open systems are involved. High
vapor concentrations (greater than
approximately 1000 ppm attainable at
temperatures well above ambient) may
cause irritation to the eyes and the
respiratory tract, along with possible
headache and dizziness. Dry skin.

Emergency and First Aid Procedures:

Eye Contact

If splashed into the eyes, flush with
clear water for 15 minutes or until
irritation subsides. If irritations
persists, call a physician.

Skin Contact

In case of skin contact, remove
contaminated clothing and wash skin
thoroughly with soap and water.
Ingestion

If ingested, do not induce vomiting;
remove product from mouth and call a
physician.

Inhalation

If overcome by vapor, remgve from
exposgure. If symptodg.ﬁggsist seek
medical advice and admifiister oxygen
if necessary.

Hazardous Ingredients (concentrations
of 1X or greater)

Ingredients: CAS Number

Mineral 0il 64742-52-5
Petroleum solvent 8032-32-~4
Prop. surfactants proprietary

Date Revised: 10-27-85
Exposure Limit: (as petroleum solvent)
ACGIH: none OSHA PEL: none
MFRS Recommended: 100 ppm

Carcinogenicity Determination by NTP,
IARC, OSHA: None

I1I1. PHYSICAL HAZARDS AND PROPERTIES
1. Fire and Explosion Hazard

1.

Very low risk.
Flash Point - greater than 400 deg. f.
LEL - n/av UEL - n/av

Extinguishing Media and Special Fire
Fighting Procedures.
Carbon dioxide,

dry chemical, foam

Reactivity

Haterials to Avoid: Avoid contact
with strong oxidants such as liquid
chlorine, concentrated oxygen, sodium
or calcium hypochlorite.

Physical Properties

Boiling Point: Greater than 550° ¢
Vapor Pressure: not available (n/av)
Solubility in Water: moderate (forms
viscous, slippery solution)
Evaporation Rate(Ether=1): less than 1
Specific Gravity: Greater than 1

ES
Protective Equipment

Eye Protection: Use aplash goggles or
face shield when eye contact may
occur.

Skin Protection: use chemical
registant gloves, if needed, to avoid
prolonged or repeated skin contact.
Use chemical resistant apron or
impervious clothing if needed, to
avoid contaminating regular clothing
which could result in prolonged or
repeated skin contact.

Respiratory Protection: Normally not
needed at ambient temperatures.
Ventilation: Recommend at least ten
air changes per hour for good general
room ventilation.

Personal Hygiene

Minimize breathing vapor or aist.
Avoid prolonged or repeated skin
contact. Remove contaminated
clothing; launder or dry-clean before



reuse. Remove contaminated shoes and
thoroughly clean and dry before reuse.
Cleanse skin thoroughly after contact,
before breaks and meals and at the end
of work peiiod. Product is readily
removed from skin by washing
thoroughly with soap and water.

Precautionary Statements

Avoid high temperatures and open
system to minimize vapors. Product
may create a slip hazard when mixed
with water. Spills should be dealt
with immediately. Do not reuse
containers. “Empty' containers should
be completely drained, properly bunged
and promptly returned to a drum
reconditioner. All other containers
should be disposed of in an
environmentally safe manner and in
accordance with government
regulations.

4. Spills, Leaks

Absorb gpill with inert material such

~as sand, earth or speedi-dry and
contain for disposal. Flush spill
area with copious amounts of water to
remove any remaining product. The use
of water on large undiluted spills
should be avoided. Spills of dilute
solutions may be washed away with
copious amounts of water. The product
or its solutions should not be allowed
to enter waterways with treatment.
Product should be disposed of in
accordance with federal, state, and
local government regulations. Caution
- when product comes in contact with
water it is extremely slippery.

The information and recommendations contained
herein are, to the best of Rocky Mountain
Fluid-Tek'’s knowledge and belief, accurate and -
reliable as of the date 1ssued. Rocky
Mountain Fluid-Tek does not warrant or
guarantee their accuracy or reliability, and
Rocky Mountain Fluid-Tek shall not be liable
for any loss or damage arising out of their
use thereof, The information and
recommendations are offered for the users’
congideration and examination, and it is the
users’ responsibility to satisfy itself that
they are suitable and complete for is
particular use.

Rocky Mountain Fluid-Tek
1150 North 75 East
Orem, Utah 84057

(801) 224-7695>
22l -30¥ b
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MATERTAL SAFETY DATA SHEET
: Date Revised: 08-89

I. Product Identification

4. Emergency and First Aid Procedures:

Product Name: Rocky Mountain Foamer
Product Description: Mixed Surfactants

Eye Contact

Immediately flush eyes with lots of
running water for 15 minutes, lifting
the upper and lower eyelids
occagionally. Get immediate medical
attention.

Skin Contact

Immediately wash skin with lots of
soap and water. Remove contaminated
clothing and shoes; wash before reuse.
Get Medical attention if irritation
persists after washing.

Ingegtion

Do not induce vomiting. If conscious,
give lots of water. Cet immediate
medical attention. Do not give
anything by mouth to an unconscious
or convulsing person.

Inhalation

II. Health Hazards

1. Hazard and First Aid Statements

Razard Rating Scale:

0=Minimal 2:-Moderate 3:=Serious

Hazard Rating:
Health: 1
Fire: 2
Special: None

2. Hazardous Ingredients (concentrations
of 1% or greater)

Indredicents: CAS Number

ﬁ:lggpggpyl_Alcohol 76-63-0 Remove to fresh air. Give artificial
" MiXed Surfactants unreported respiration if not breathing. (et

immediate medical attention.
Exposure Limit: ppm
Isopropyl Alcchol 5. Toxicity Data
OSHA PEL: 400 ACGIH TLV: 400
Other Limit: 500 STEL
Flammable, Irritant
HMixed Surfactants
OSHA PEL: None ACGIH TLV: None
Other Limit: None
Irritant

Oral: No data found
Dermal: No data found
Inhalation: No data found

Carcinogenicity: This material is not
considered to be a carcinogen by the
National Toxicology Program, the

3. Health Hazard Inforwation International Agency for Research on

Primary Routes of Entry:
contact, inhalation.

Skin or eye

Signs_and Sywmptoms of Overexposure:

Inhalation: Inhaling fumes may cause
giddiness.

Eye Contact: Contact will be painful
and irritating.

Skin Contact: No irritation is likely
after brief contact but may be
irritating after prolonged contact.

Swallowed: None currently known.

Chronic Effects of Exposure: No
specific information available.

Medical Conditions Generally
Aggravated by Rxposure: None

Cancer, or the Occupational Safety and
Health Administration.

Other Data: This product could contain
as a contaminant at up to a few tenths
of a percent, 1.4 Dioxane which can be
absorbed by inhalation and through the
skin. 1.4 Dioxane has been found to
cause cancer in rats when given orally
for two years at concentrations of
0.5% and above in drinking water.

II1. PHYSICAL HAZARDS AND PROPERTIRS

1.

Fire and Explosion Hazard

Flash Point - 150 deg. f.
Method Used: SFCC

Flammable Limits in Air, ¥
Lower: No data found
Upper: No data found



2.

Extinguighing Media and Special Fire
Fighting Procedures.

Use water gpray, dry chemical, COZ,
Alcohol.

or

Fire fighters should wear self-
contained breathing apparatus and full
protective clothing. Use water spray
to cool nearby containers and
structures exposed to fire.

Unugual Fire and Explosion Hazards:
Extinguish all nearby sources of
ignition.

3. Reactivity

Stability: Stable

Materials to Avoid: Strong oxidizers,

Alkali, Lime or Caustic materials.
Conditions to Avoid: Heat, Sparks, and
Open Flames.

Hazardous decowposition products: May
liberate carbon monoxide, carbon
dioxide, oxides of sulfur, hydrogen

gulfide and ammonia.
Physical Properties
Boiling Point: Deg. F: 194

Helting Point: Deg. F: Not applicable
Vapor Pressure: MM HG/20 Deg C: 30

empty containers as if they were full.

Spills, Leaks

Wear protective equipment including
rubber boots, rubber gloves, rubber
apron, and a self-contained breathing
apparatus in the pressure demand mode
or a supplied-air respirator. If the
spill or leak is small, a full
facepiece air-purifying cartridge
respirator equipped for organic vapors
may be satisfactory. In any event,
always wear eye protection.
Extinguish all ignition sources and
insure that all handling equipment is
electrically grounded. For small
spills or drips, mop or wipe up and
dispose of in DOT-approved waste
containers. For large spills, contain
by diking with soil or other non-
combustible absorbent materials and
then pump into DOT-approved waste
containers; or absorb with non-
combustible sorbent material, place
residue in DOT-approved waste
containers. Keep out of sewers, storm
drains, surface waters, and soil.
Comply with all applicable
governmental regulations on spill
reporting, and handling and disposal
of waste.

Disposal Methods: Dispose of
contaminated product and materials
used in cleaning up spills or leaks in
a manner approved for this material.
Consgult appropriate federal, state and
local regulatory agencies to
ascertain proper disposal procedures.
Note: Empty containers can have
residues, gases and mists and are
subject to proper waste disposal,
above.

as

Personal Protection

Yapor Density (Air=1): <1
Solubility in Water, X: Soluble
Evaporation Rate(Butyl Acetate=1): <1
Specific Gravity (Water=1): 1.079
Appearance and Odor: Combustible
Liquid
* V.
_IY. HANDLING PROCEDURES

1. Handling and Storage Precautions:
Keep away from heat, sparks, and
flames. Store in a cool, dry, well-
ventilated place away from
incompatible materials. Vent

container frequently, and more often
in warm weather, to relieve pressure.
Electrically ground all equipment when
handling this product and use only
non-sparking tools. Keep container
tightly closed whea not in use. Do
not use pressure to emply container.
Wash thoroughly after handling. Do
not get in eyes, on skin,
clothing.

or on

Repair and Maintenance Precautions:
Do not cut, grind, weld, or drill on
or near this container.

Other Precautions: Containers, even
those that have been emptied, will
retain product residue and vapors.
Always obey hazard warnings and handle

Respiratory Protection: A respirator
is normally not required if this
product ig used with adequate
ventilation.

Ventilation: General room ventilation.
Eye Protection: Chemical goggles. It
is generally recognized that contact
lenses should not be worn when working
with chemicals because contact lenses
may contribute to the severity of an
eye injury.

Protective Clothing: Long-sleeved
ghirt, trousers, safety shoes, rubber
gloves, and rubber apron.

Other Protective Measures: An eyewash
and safety shower should be nearby and
ready for use.

Personal Hygiene
Minimize breathing vapor or mist.
Avoid prolonged or repeated skin

contact. Remove contaminated
clothing; launder or dry-clean before
reuse. Remove contaminated shoes and

thoroughly clean and dry before reuse.
Cleanse skin thoroughly after contact,



before breaks and meals and at the end
of work period. Product is readily
removed from skin by washing
thoroughly with soap and water.

VI. Other Regulatory Inforwmation

This product contains the following toxic
chemical(s) subject to the reporting
requirements of section 313 of title III
of the superfund amendments and
reauthorizations act of 1986 and 40 CFR
Part 372:

Name: 1.4 Dioxane CAS No. 123-91-1
X, Wt.: Unknown

This product contains the following
chemicals considered by the state of
California's Safe Drinking Water and
Toxic Enforcement Act of 1986
(Proposition 65) as causing cancer or
reproductive toxicity and for which
warnings are now required.

Name: 1.4 Dioxane CAS No. 123-91-1

Rocky Mountain Fluid-Tek expressly disclaims
all express or implied warranties of
merchantability and fitness for a particular
purpose, with respect to the product or
information provided herein. All information
appearing herein is based upon data obtained
from the manufacturer andfor recognized
technical sgources. Rhile the information is
believed to be accurate, Rocky Mountain Fluid-
Tek makes no representations as to its
accuracy or sufficiency. Conditions of use
are beyond Rocky Mountain Fluid-Tek's control
and therefore users are responsible to verify
this data under their own operating conditions
to determine whether the product is suitable
for their particular purposes and they assgume
all risks of their use, handling, and disposal
of the product, or from the publication or use
of, or reliance upon, information contained
herein. This information relates only to the
product designated herein, and does not relate
to its use in combination with any other
material or in any other process.

Rocky Mountain Fluid-Tek
1150 North 75 East
Orem, Utah 84057

(801) 224-7695



June 10, 1988

Mr. David Raddatz '
Rocky Mountain Fluid Tech
1150 North 75 East

Orem, Utah 84057

Dear Mr. Raddatz:.

Recently, we discussed your concern for the biodegradability and
toxicity of RMF-T' product, RM FOAMER normal. As you know, this
product 1is a proprietary blend of anionic surfactants, similar
to those ingredients found in consumer products like dish and
laundry detergents and shampoos.

While we have not conducted the specific testing you have re-
quested on this product, information is available in the pub-
lished literature on the individual components of RM FOAMER
norm. Information on the same or similar compounds as found in
this product indicates that RM FOAMER normal is readily and com-
pletely biodegradable and is relatively non-toxic to man.

I hope this information is useful to you; please let us know if
you need further assistance. :

Sincerely,
Gary/ Al Wright{/ Ph.D.

Director, Product Safety

GAW:nsm
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HANUPACTURER'S NAME...... BACHMAN DRILLING &
: PRODUCTION SPECIRLTIES
P.0.BOX 96265 _ '
OXLAHOMA CXTY 0K 73143
PHONE NUMBER.......¢can-. (495)677~-8294
BUERGENCY PHONE NUMBER... (80Q@)732-9874
GYFECTIVE DATS........... February 19, 1993

TRADE NAME. ... ........... ¥-450 Poaming Agent
(.'HEHICAL EM{ILY- v s e q e 8¢ 0 surtactan:’ .
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BOILING Point(F)....... e 220 ¥
YREEZING POINT (P)....... ND
VAPOR PRESSURE (ma Hg)... 4.7-mm Hg & 25 C
VAPOR DONSITY (Air=l).... > 1.9
SOLUBILITY IN H20........ SOLUBLE

ASPZARANCE/ODOR. . .. ... ... LIGHT AMBER SOLUTION. Surfactant QOdar
STSCIFIC GRAVITY (H20=1). Bst. 1.02 '
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SUABH POINT. ., . . ieicnan 138 F
LOMER FLAHE LIUXT........ /A
RIGHESR FLAHE LIHTIY....... N/A

SLYTHMGUISH MEDZIA......... Dry Powder, Carbon Dioxide (CO2). "Aleohol Foam”™
TUUSUAL FIR23 HAZARD..... . RONE
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SACTIGN V - HIALYH HATAQD DATA
12350LD LIUTT VILUS. ... NCT 83?33L158¥g
- = ¥-450 rcaming Agent
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*ALTH HAZAROS ......--.- ACUTE: Ingestion of liquid may cause zi Liqu
HERLTH HAZS T distresse, irritation, and possibly nau3ea.
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HEARTH HAZARDY .. ocee oo~ DNCUTE « Ingestion of liquid nav'cnﬁsa gastreintest
distress,irritacion, and possibly nausea. Liqui
‘may be irritating to skia agd eayas.
* CHRONIC: Unknown '
¢ RCINOGENICITY NTR? TARC HONROGRAPHS? QOSHA REGULA

KO NO RO NO

QVER EAPOSURE BFFECTS.... Skin irritation deveiopy slowly arter gomtact. E
{rritation develops immediately upon contact.
Signs of inhalation overaxposure: Irritacion of

) RASBPLracosy Travt.

yrR3T AXD PROCEDURES..... Tn cage of sye gontact. flush immedlately with ple
of water far at least 1§ minuces and get medical
attention; for skin, wash thoroughly with soag and
watar., Inhalation: Remava victim to fresh air and.
needed. immediately begin actificial respiration.
dgive oxygen 1f breathing is laborad. Get amerganc
sadical help. Contact physician immadiacely. Ig
swallowad, induce vomitinyg lmmediately by gt7ring T
glasses of water and sticking finger down throat.
Hever give anything by mouth TO an unconsclous

person..
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S8BCTION VI - REACTXIVITY DATA
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CHEMICAL STABILITY....... Stable

. YDITIONS TO AVOLD...... Kone . )

__.CQMPATIBLE MATERIALS... Oxidizers or axlidizing matarialas.

0SCOMPOSITION PRODUCTS. .. Fron rire; 3Sauvke, Carbon Dtoxide, Carben Monoxide,
Oxidas of Xitrogen.

HAZARDOUS POLYMERIZATION. {1l not oceur.

»oLYMERTZATION AVOID..... None ...
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. apilla. soataim with dixes. pleck un wirTh a vacudum
truck., Hatlify proper local, stata and federal

agencies,
JASTS DISFO2AL METHOO Follau agplicable local, sTate and daderal ya
regqulations. ' -

- /

YL EREE [ X-E R R d"i-a-l(!l’-'ﬂi 3;:: --'-”-‘q AmEEMANGREw a3

amameAGNREIACARARRASuLIARA

secrIoN VIII - SPECIAL PROTECTIOR

:nﬁnn.aan-nxﬂasgnaqaaﬁnn-a_q---—asdnnaa:-.-:nx=::-x=a-!===x-lﬂ-"ﬂﬂ‘."3"‘

. ZOCXXATORY TROTECTXICN... None narmally required

TP ILATION . Lo geconnanded.
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- ABCTION IX - QPECTAL KANULING
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‘HANDLING AND STORAGH..... JLora away from oxidizers or aateridls hearing a

vellow "DOT*  label.
. .ECAUTTOKARY HMEAJURLS... Avuld prolonged e¥ xapeated cantact with skin. Avoid
: prolonged or rapeatcd contact #zich skin.

"HAZARD CLASS....c.cecve-- Druma: Not Regulated, Bulk: Canbustible Liquid

poT IHIPRING NAMB.ces s+ T-45Q Foaning Agant, Concains Propylena Glycol
Honoturtiary putylethey

REPQRTABLE QUANTITY (RQ]}. ¥ona

Un “uunsag;;onnoaooitcgv- none

HA Bocevonancaeas e .. NA=1993
. YACKAGING 8IZE...... .eess PRails, drums and bulk
-.::---;.--w::a.-:-n‘uaasza‘anusqun ----- d..-l.‘-aa___:a-----==!=(- t---.al::at--t
SECTION X . -~ REGULATORY :
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BEPA ACUTE. .- cceesn--e-.+ ¥O
E?A CHROMIC..ccveooses== . MO
#vA IGXITABILITY.... ..o HO
LA RAACPIVITY..... .ee.ese NO
S¥A SUDDAN RELAASA Q2

PUACSURE. . ... .. Wi.ssieee KO

CURCLA RQ VALUE. (..o eean KONE

‘A TPQ'-QC. ccccc 4“...‘. uoxn
v-\&k RQ-cnccc.o'oc ccccccc xo
SECTION 213.........-:--- HO
cPA WAZARD WASTE #..... .. Unknawn
LBANAIR. .. i iaianen ... RO
CLEAN WATER. ... o n - . N0
£0CT MOTES  HA-NCT APPLICAEBLE MD-U0 DATA AVAILAILI
PISPARED BY . 0. oaamnnn Glen Hhice, 8.1.3.. 8§17-539-4631

QREVISZD DATE. . i vevesa-q. Tebruary 18, 1993

~u18 PRODUCT’S SATETY T¥PORMATION Y& PROVIDSD TO ASSIST OUR CUSTTHIRI Id

ASESSSTNG CGUOLIANCT WITH HEALTH, SAFSTY AdD EMVIROMMENTAL REGULATICNS. THE

SYFORUATION CONTAINZO HSASCK 1S BAIED ON DATA AVAZLABLE 10 & AND I3 BSLIEVE

S EuSATE . ALTHSUGH NO GUARANTSA OR MARRANTY IS PROVIDSD &Y TUE COUPANY ]
1iT: RESPECT. SINCI THE USE OF TXI3 PRODUCT I8 WITHIH TuI EXCLUSIVE CCNTRCL o
o eva. It Is TS USCA'S OBLIGATION 70 DETSAHING THI CONTITZ-AS 07 3A73 USE

I e PRORUA=.- SHoY COUNITIONS SHOULD COMPLY WITH ALL IZIZIRAL RIGULATIINS

2 etam a o~ -

2IUCIINTAG THE o2CTVUCT.

OCC7_000_TNO_T-AT <aatA 12c P113dued



HTTACHMENT T

A— g’

JAN 20 19

SECRETARY, BOARD OF
OlL, GAS & MINING

BEFORE THE BOARD OF OIL, GAS & MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF THE APPEAL : SUNNYSIDE COAL COMPANY’S AND
OF FACT OF VIOLATION FOR : SUNNYSIDE COGENERATION
VIOLATION NO. C95-32-1-1, : ASSOCIATES’ (1) PETITION FOR
SUNNYSIDE COAL COMPANY, : FORMAL HEARING AND (2)
SUNNYSIDE MINE, ACT/007/007, : PETITION FOR TEMPORARY RELIEF

CARBON COUNTY, UTAH : Kseht Hs. 5-00 2-
: CAUSE NO. ACT/007/007

Pursuant to Utah Code Ann. § 40-10-22 and Utah Code Ann. § 40-10-

_l4(4)(a)(b) and (c), Applicant, Sunnyside Coal Company ("SCC".) and Sunnyside
Cogeneration Associates ("SCA"), by and through their respective counsel of record, hereby
petitions the Board of Oil, Gas & Mining ("Board") for (1) formal hearing to review the fact
of violation and (2) for temporary relief pending review of the Divisioh of Oi1l, Gas &

" Mining’s ("Division’s") Cessation Order No. C95-32-1-1 ("CO"), attached hereto as Exhibit
"A." The CO was issued on January 19, 1995, to SCC and SCA due to the alleged failure
of SCC and SCA to "minimize disturbance to the prevailing hydrologic balance in the permit

and associated off-site areas.” The CO requires the immediate cessation of "deposition of
foam into Grassy Trail Creek and/or any other off-site areas." For the reasons set forth

herein, SCC and SCA request the Board to grant immediate temporary relief.



FACTS

1. The CO was issued to SCC and SCA by Henry Sauer, Division
Inspector, on January 19, 1995, for alleged violations of Utah Code Ann. § 40-10-18(2)(i)
and R645—30i—750.

2. The CO was issued to SCC as permittee of the Sunnyside Mine Permit
ACT/007/007.

3. The CO was issued to SCC for activities being conducted by SCA,
including the drilling of a culinary water well within the permit area.

4. Discharge from SCA’s culinary water well is piped across the permit
area and is discharged at an approved discharge point under UPDES No. UT6024759.

5. The Utah Department of Environmental Quality ("DEQ") regulates
SCA’s discharges under UPDES No. UT0024759 and has taken enforcement action against
SCA.

6. The Division required immediate cessation of deposition of foam into
Grassy Trail Creek and/or any other off-site area.

7. In response to the CO, SCC sent a letter dated January 19, 1995, to
counsel for SCA instructing SCA to "suspend drilling activities until measures can be taken
to insure that no future discharges from the well will violate the water quality provisions of -
the permit." January 19, 1995, letter attached hereto as "Exhibit B."

8. SCA has responded indicating that: (1) cessation of drilling activities
will result in irreparable harm in that the well may be lost; (2) the well drilling activities will
be completg_d within five (5) days from January 19, 1995; and (3) the foam does not cause

significant imminent environmental harm.

s:\dad\49240 -2 -



9. In the event that the well is lost due to cessation of driAll'mg activities,
harm will be caused to SCA, SCC and the Division’s secured interest in the water and water
well which currently secures the reclamation liability for ACT/007/007.

I.
PETITION FOR BOARD REVIEW AND FORMAL HEARING

SCC hereby petitions the Board for review and formal hearing of this matter.
SCC challenges the fact of violation of the CO on the basis that the discharge is currently
regulated by DEQ under UPDES No. UT0024759 and the Division lacks Jurisdiction to issue
the CO. In the alternative, if the violation is appropriately issued by the Division, no
significant imminent environmental harm exists sufficient to support issuance of the CO.

II.
REQUEST FOR TEMPORARY STAY

SCC and SCA request a temporary stay in enforcement under the CO. SCC
and SCA meet the requirements for temporary stay pursuant to Utah Code Ann. § 40-10-
22(3)(c) and § 40-10-14(4) as follows:

1. Notice Under § 40-10-14(4)(a).

The Division has been notified by telephone regarding SCC’s intent to seek a
temporary stay and has been served with this petition. Therefore, the Division has been
provided with an opportunity to be heard on this request for temporary relief as set forth at

Utah Code Ann. § 40-10-14(4)(a).

s:\dad\49240 -3



2. SCC Will Prevail on the Merits Pursuant to Utah Code Ann. § 40-
10-14(4)(b).

There is substantial likelihood that SCC will prevail on the merits and the

Board will vacate the fact of violation.

a. UPDES Permit No. UT0024759.

The discharge of foam into the Grassy Trail Creek is regulated by the
DEQ under UPDES Permit No. UT0024759. Under the UPDES permit, SCA has taken
significant measures to abate discharge of foam, including construction of sedimentation
control ponds, installation of skimmers and installation of silt fences. The Division action is
duplicative of DEQ and the Division lacks jurisdiction to issue the CO.

| b. No Significant imminent Environmental Harm.

The foam cited by the CO does not create significant imminent harm to
the environment. The Environmental Protection Agency ("EPA") has approved use of the
foam for drinking water wells. Letter from EPA attached as Exhibit "C." Water quality
samples establish no significant imminent environmental harm. Letter from DEQ attached as
Exhibit "D."

3. No Significant Imminent Environmental Harm.

As set forth at 2b. above, the condition cited by the CO does not create
significant imminent environmental harm.

Therefore, for the above reasons, SCC and SCA request a formal hearing
before the Board regarding the fact of violation of the CO and respectfully requests that the
Board stay abatement action and enforcement proceedings pending administrative review and

a final determination of this matter.

s:\dad\49240 -4 -



RESPECTFULLY SUBMITTED this 20th day of January, 1995.

Bois ) Bucs— o G )

Brian W. Burnett Denise A. Dragoo i/
CALLISTER, NEBEKER & McCULLOUGH FABIAN & CLENDENIN,

10 East South Temple, Suite 800 a Professional Corporation

Salt Lake City, Utah 84133 215 South State Street, 12th Floor

Attorneys for Sunnyside Salt Lake City, Utah 84151
Cogeneration Associates Attorneys for Sunnyside Coal Company

CERTIFICATE OF SERVICE

We hereby certify that on this 20th day of January, 1995, we caused to be
hand delivered a true and correct copy of the foregoing SUNNYSIDE COAL COMPANY’S
and SUNNYSIDE COGENERATION ASSOCIATES’ (1) PETITION FOR FORMAL
HEARING AND (2) PETITION FOR TEMPORARY RELIEF to:

Jan Brown, Docket Clerk

Board of Oil, Gas & Mining

3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180-1203

James M. Carter, Director

Utah Division of Oil, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180-1203

%//,m/ 7/
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3 Tud Canter « SUtlo 350 « Satt Loke City. U7 841801203 + 801.538-8340 Poge 1o __ 2
NO. C_95-12-1-1
To the foliowing Permittee o Operator:
B Nome ___JVNNYSIDE COAL_COMPANY
-E Mine __SUNBYSINE COAL_MINE . — {1 sutace ¥ underground 0 other
QO oy _carmon Stote UTAH Telephone __(R01)8AR-4471
: Mating Acdross _ P MULSIATEMMMIDWALMVW
Q  state Pomit o _ACT /0077007 .
yoau
Ownenhlp Cotegory M state O redecor ] Fee K Mixeq
DO}OO(N‘\SDOCﬂOnMJAmmeA.l&And 19 : — 19 g4
imeofinspection _1/19: 11:00___ [Iam (Jpm o1/l Oem (pm

Operotor Name (other thon Porrmittea)

Molling Ackdress

Under authority of the Utah Coal Mining & Rectamation Act, Section 40-10-1 ¢t seq.. UAah Code Annotated, 1953,
the undertigned authorized reprasentative of the DMision of Ofl. Gas & Mining hos conductad an Inspection of
above mine on gbove date and bas found that o Cessation Order must be lssued with respect 1o each of the condl-
tlone. practices or violations liated In the attachmaent(s). This arder constitutes o separate Cossation Orcter for each

condlition, proctice or violation listed.

In gecordance with Section 40-10-22. Ufah Code Annofafed, you are tderad 1o cecse {mmediotely the operations
described In the cltachment(s) ond to pedform the oftirmaiive obligotions described in the ottachmant(s) within /
the designoted time for abatement. Reclamation operctions not dractty the subject of this order shall confinue 7] ,{r

whuomhadublnofrecf.Youorempombblorddnocﬂwaklncsofo manfike manner.
U,
The undensigned representative finds that this order does M doee not ® catsolion olﬁllmng o

practical effect. For this putpose, “mining” means axtracting coal rom the éarth or o woste plle. and transporting #

within or form the mine site.

X
Tnis ordier shafl temain In affect Untl It exphes a1 provided on ieverse Hc of this form, of i modifted, terminatedor  TAadAle

vocated by wiitten notice of an quthorized representative of the Division of Oft, Gas & Mining.

Dote oamng —Jenuary 19,1004 Time KpvicdImating“3:AE (T om

or n -

p.m

Em@mmfm TRd restdens—

Signature

Henry Sauer

Senior Reclamation Solls Specialist

Dhvision/&f OF, Gos & : foffve lifle A
” [k T ngn_
a - iden umber

BrICT Ceelgr
24 24:1:2.38-F1 H¥in-3g5g

COMACO an equal cpportunity employer bev. 8401

uowd4
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t.19.19%93 13113 P
IH o - 1

Vian
3
S:"X:.‘t mxx’ula Poge_ 3o 2.

CESSATION ORDER NO. C_95.3201at

ViolollonNa 1 of 1

Noture of condition. practico o violation

—Failure_to minimize disturbance 1o _che preveiliug bydrologis balance fn the parmit
-and_agsociated off-site areas.

Provisions of oct. regulalions or permit viotated

~—Utah Coda.Annarated (ILA.C.) 1933 af, seq, 40=10-18(2)(4)
R6435-301-750 _

——————

—_— —_———— - —— e ————— -

—— —— —— e

— = e i e - -

Chack oppropriate boax
' Condition. oractice o« violation s craating on Imminent dangex to heaith or satety of the public.
' | permiltea/Opearator ls/has bosn conaucting mintryg acthvities withou!l a permi.

1R Condition, practice of violalion & causing or can recsonably be expacted to cause significant, immingn!
esrvikonmantal hamm (o lund, ok o water resonces.

I | Permitiea or Operator hos falted ta abate Violation(s) No. __. Included in Notice of Viciation
No.N_ . ___ within time for abatement orginally fixed of subsequentty extended.

Opetation(s) to be ceased Immodialely

—Depogition of foam_gnd or fogm into Grassy Treil Creek and or any other off gite areuu

o — e 4 e e e

e e e e —— t— e —

—

T T e ————

Affernaitve obiigotion(s) ond cbaloment time (! applicable)

-Nons

e - — ——— ——————— e —— e

———————————— e —

P .. T T T e s e e —————

r———— —_— e e ——— — ——————————

————

B — e e e —————————————— e —

—_—

WLUF-DOGM YR OW OSM ANKEEMINTTFOPENATOR OO NROD-NOV LT
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SUNNYSIDE COAL COMPANY

Debtor in Possession
1113 Spruce Street
Boulder, Colorado 80302
(303) 938-1%0¢6
Facsimile: (303) 938-5005

January 19, 1995
Brian Burnett, Esqg.

Callister, Nebeker & McCullough
Suite 800 Kennecott Building
Salt Lake City, UT 84133

Fax: (801) 364-9127

Dear Brian-:

Per our conversation earlier this afternoon, DOGM has igsgued
a CO to Sunnyside Coal for discharges from the water well being
drilled by Sunnyside Cogen. AaAs a result of this action by DOGM 1
must instruct you to suspend drilling activity until adequate
meéasures can be taken to insure that no future discharges from the
well will violate the water quality conditions of SCC’'s permit. I
have directed Mr. Darrell Lecnard to . give similar directions to the

. @ppropriate people at the Sunnyside plant site.

I have discussed thig CO with Mr. lLowell Braxton of DOGM angd
learned that it is DOGM’s position that even though Sunnyside Cogen
has its own discharge permit for the well, SCC cannot allow

activities within its permit area which violate the terms and
conditions of itg permit,

I have attached a copy of the CO for Your reference.
Sincerely,

CEN

Robert M. Burnham
Pregident

€c: Darrell Leonard
Denise Dragoo, Fabian & Clendenin
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SUNNYSIDE COGENERATION ASSOCIATES
POST OFFICE BOX 58087
SALT LAKE CITY, UTAH 84158.0087

October 24, 1994

Mr. Mike Herkimer

Division of Water Quality

288 North 1460 West

PO Box 144870

Sait Lake City, UT 84114-4870

Phone: (801) 538-6146 Fax: (801) 538-6016

RE: SCA Deep Water Well - Water Sampling Results EC450593

Dear Mike,

Jay Grimshaw of Sierra Drilling, Inc. has resumed drilling the deep production water well approximately five
miles north of Sunnyside in Carbon County. This well is intended for use by Sunnysidc Cogencration
Associates (SCA).

Several straw bale dikes have been installed in the Water Canyon Creck bed between the well and Grassy
Trail Creek. SCA has now constructed three sedimentation ponds in serics (total capacitv cstimated at
approximately 2,000-3,000 cubic yards) to contain the drilling fluids and sediments. Discharge to the Water
Canyon Creek has not occurred since September 30, 1994

Water samples were taken by Jim Comas (EWP) on September 27, 1994 at the weir discharge point from the
first pond. The analysis of those samples (sec attachment) indicated the following:

Total Suspended Soiids 113 mg/!
Total Dissolved Solids 600 mg/l
Total Petroleum Hydrocarbons  Not Detected
Volatiles as listed Not Detected

Although the total suspended solids showed higher than desired, it is belicved that the straw bales in the
Water Canyon Creck should have filtered the discharge prior to cntering Grassy Trail Creck.

[t1s our understanding that additional samples were taken by the Division of Water Quality on Scptember 30,
1994 {1t 1s possible, pleasc provide SCA with a copy of the analysis results so that we can be better
prepared Lo protect agatnst contaminants, if any, to Grassy Trail Creek.



Mr. Mike Herkimer
October 24, 1994

Page Twa

SCA has attempted to reduce the potential for discharge prior to the finalization of the UPDES permit which
should complete the public notice period on November 2, 1994. In the event that discharge occurs again, in
spite of the added pond capacity, SCA will take additional samples to determine if contaminants are being
discharged. The new ponds will help o reduce the potential for discharge of suspended solids and assist in
meeting the parameter limits proposed in the UPDES permit.

If you have any questions, feel free to call at (80 1) 261-0090.

Sin&rcly,
R
avid R Pearce

Authorized Member, Management Committee

,(g&“d &;@w

colt Carlsop
Engineer, EWP

cC: Brian Burnett, CNM
Alane E. Boyd, EWP
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SUNNYSIDE COGENERATION ASSOCIATES
POST OFFICE BOX 58087
SALT LAKE CITY, UTAH 841580087

November 15, 1994

Mr. Mike Herkimer

Division of Water Quality

288 North 1460 West

PO Box 144870

Salt Lake City, UT 84114-4870

Phone: (801) 538-6146 Fax: (801) 538-6016

RE: SCA Deep Water Well - Water Sampling Results EC450593
Dear Mike,

Thus letter is in regards to discharge from the deep production water well approximately five miles north of
Sunnyside in Carbon County intended for use by Sunnyside Cogeneration Associates (SCA). SCA
constructed three sedimentation ponds in series (total capacity estimated at approximately 2,000-3 000 cubic
yards) to contain the drilling fluids and sediments. Several straw bale dikes were also installed in the Water
Canyon Creek bed between the well and Grassy Trail Creek. Nonetheless, discharge to the Water Canyon
Creek occurred between the evening of October 24 and the evening of October 26, and between the morning
of November 2, and mid-day of November 3, 1994.

Water samples were taken by Jim Comas (EWP) on October 25 and 26, 1994 at the weir discharge point
from the third sediment pond. The analysis of those samples is attached. It is our understanding that
additional samples were taken by the Division of Water Quality on November 2. 1994, [fit is possible,
please provide SCA with a copy of the analysis results so that we can be better prepared to protect against
potential contaminants to Grassy Trail Creek. '

We also understand that the UPDES permit modification for discharge from this well has been approved.
SCA will begin sampling and submutting the Discharge Monitoring Reports required for the new points #1
and #2 which are associated with this well.

[f you have any questions, feel free to call at (801) 261-0090.

Sincerely,

—~

v

et U For

Y N2 I %5 ¥ 27N

David R. Pearce
Authorized Member, Management Committee

T

i

Scott Carlson
Engineer, EWP

cc: Brian Bumett, CNM
Alanc E. Boyd, EWP
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%% Mountain States Analytical

RECEIVED

November 10, 1994

Mr. Scott Carlson NUY 1 7 1994
Eckhoff, Watson & Preator Engineering
1121 East 3900 South ECKHOFF, WATSHN ¢ PREATOR

Suite €100 EHBINFERING

Salt Lake City, UT 84124

Reference:
Project: Sunnyside-Production Well
Project No.: EC450693
MSAI Group: 6407

Dear Mr. Carlson-
Enclosed are the analytical results for your project referenced

above. The following samples are included in the report.

West Sediment Pond #1 West Sediment Pond #2

All holding times were met for the tests performed on these samples.
If the report is acceptable, please approve the enclosed invoice

and forward it for payment .

Thank you for selecting Mountain States Analytical, Inc. to serve as
your analytical laboratory on this project. If you have any questions

concerning these results, please feel free to contact me at any time.

We look forward to working with you on future projects.

With Regards,

“ gl

Rolf E. Larsen
Project Manager
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~~mnmn%% Mountain States Analytical

The Quality Solution

1121 East 3900 South
Suite C100
Salt Lake City, UT 84124

Attn: Mr. Scott Carlson

Project:

Sample ID:
Matrix:

Test

7243

7254

7258

0216

0273

4001

5227

1554

Waste Water

Aluminum by ICP
Method: SW-846 6010A

Iron by ICP
Method: SW-846 6010A

Manganese by ICP
Method: SW-846 6010A

Hardness as CaCO3 - Titrimetric

Method: EPA 130.2

Carbon, Total Organic (TOC)
Method: EPA 415.1

Chemical Oxygen Demand
Method: EPA 410.1

Total Phosphorus
Method: EPA 365.3

0Oil & Grease/TPH
Method: EPA 413.2/418.1
0il & Grease

Total petroleum hydrocarbons

Sunnyside-Production Well

West Sediment Pond #1

Results
as Received

0.66

ND

312

283

1,100

ND

ND - Not detected at the limit of quantitation

MSAI Sample: 26141

MSAI Group: 6407
Date Reported: 11/01/94

Discard Date: 12/01/94
Date Submitted: 10/28/94
Date Sampled: 10/25/94
Collected by: Jc
Purchase Order:

Project No.: EC450693
Limit of
Units Quantitation
st o
mg/ 1 0.10
mg/ | 0.02
mg/l S
mg/1{ 0.5
mg/1{ 20
mg/ L 0.02

mg/ |
mg/ |

Respectfully Submitted,
Reviewed and Approved by:

%\/

Rolf E. Larsen
Project Manager

1645 West 2200 South, Satt Lake City, Utah 84119 ( 801)973-0050 1-800-973-MSAlI FAX (801)973-6278

MEMBER



~nm%%% Mountain States Analytical

The Quality Solution

Eckhoff, Watson & Preator Engineering
1121 East 3900 South

Suite C100

Salt Lake City, UT 84124

Attn: Mr. Scott Carlson
Project: Sunnyside-Production Well

Sample ID: West Sediment Pond #2
Matrix: Waste Water

Test Analysis

0201 Alkalinity as CaCO3 (pH 4.5)
Method: EPA 310.1
Bicarbonate
Carbonate
Hydroxide

0206 Solids, Tetal Suspended (TSS)
Method: EPA 160.2

0212 Solids, Total Dissolved
Method: EPA 160.1

0235 Biochemical Oxygen Demand, Total
Method: EPA 405.1

1125 Sulfate, Turbidimetric
Method: EPA 375.4

Results
as Received

322
ND
ND

60

> 145

146

ND - Not detected at the limit of quantitation

MSAI Sample:
MSAI Group:
Date Reported:

Discard Date:

Date Submitted:-

Date Sampled:
Collected by:

26142
6407
11/01/94

12/01/94
10/28/94
10/26/94
dJc

Purchase Order-

Project No.:

mg/ L
mg/ 1
mg/ L
mg/{
mg/{

mg/ |

mg/ 1

Respectfully Submitted,

EC450693

Limit of

Quantitation

Reviewed and Approved by:

/

Rolf E. Larsen
Project Manager

1645 West 2200 South, Salt Lake City. Utah 84119 (

801)973-0050 1-800-873-MSAI FAX {801)973-6278

“MEMBER

a
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<0 Mountain States Analytical Sample Chain of Custody
- — / Analysis Required /
Client Name: £ L) p EN (NEEFRN Lo PO.#
Phone #: _Zile/-0 290 Fax #: -
Project Name/#: __ SN Y/S/DE /:/%-DD/{«LC»?'/‘CW Ll EC4s0693 é =
. y - o
sampler: _ I Corpm 95 © 8 355
; - . 7 B © dou®
AT T AT Eu P DEFICE - SeorT Carison . é 515 |2 Q g%’;&%
Dat Ti 8 =512\ % 5 2 g
Sample Identitication Collected_[Collected]| & 318121]8|¢8 & Remarks &
WEET  SvmpenT Tawe 02594595 A 1 12
(WEST  Sevimins  fows o 2HIve0 | — )
|
Name of Shipper Airbill No. Date Time S le re/{jnquished by: Date Time Sample received by: Date Time
%4’*0*)/ /‘//I—‘f//q,k /é’?éf
Received By (Lab) Date Time Seals Intact?
1wl idsledis 35wl
Turnaround Time Requested (please cira):  Normal Rush
(Rush TAT is subject to MSALl approval and surcharge)
Report Results By: (Date)
Rush results requested by (please circle): ~ Phone  Fax
Report Results to: Type of Disposal: " Authorized for Disposal by:
Date/Time of Disposal: Disposed of by:

1645 West 2200 South, Salt Lake City, Utah 84119 (801) 973-0050 FAX (801) 972-6278

White Copy - Original Retain by Lab  Yellow Copy - Return to Customer ~ Pink Copy - Retain by Sampiler
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DRAFT

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

—00000---
IN THE MATTER OF THE APPEAL : ORDER GRANTING SUNNYSIDE
OF FACT OF VIOLATION FOR COAL COMPANY'S AND
VIOLATION NO. C95-32-1-1, : SUNNYSIDE COGENERATION
SUNNYSIDE COAL COMPANY, ASSOCIATES' PETITION FOR
SUNNYSIDE MIN, ACTA/007/007, : TEMPORARY RELIEF
CARBON COUNTY, UTAH

CAUSE NO. ACT/007/007
-—00000—

1. On January 20, 1995, Sunnyside Coal Company (*SCC") and Sunnyside
Cogeneration Associates ("SCA") by and through their respective counsel of record

petitioned the Board of Oil, Gas & Mining ("Board") for formal hearing and for

temporary relief pending review of the Division of Oil, Gas & Mining ("Division")

k—//————-—k—\*\_ﬁ“
Cessation Order No. C95-32-1-1 (“CQ").

2. The CO was issued on January 19, 1995 to SCC due to the alleged
failure of SCC and SCA to "minimize disturbance to the prevailing hydrological
balance in the permit and associated off-sitevareas." The CO required immediate
cessation of “deposition of foam into Grassy Trail Creek and/or any other off-site
areas."

3. At 2:30 p.m. on Friday, January 20, 1995, a hearing was held by
conference call with Thomas A. Mitchell representing the Division, Denise A. Dragoo
representing SCC, Brian W. Burnett representing SCA and Thomas B. Faddies for the

Board.



DRAFT

4, Neither party at the telephonic hearing presented testimony through
witnesses or affidavit. Because of the absence of evidence, the Board accepted
proffers of evidence from counsel for SCC and SCA. The evidence proffered was as

follows:

a. The well is expected to be comy Tuesday, January 24,

b. All possible technical resourcejjz)t;%g; used to reduce excess

Ne )tﬁww WM\"F] &fwuwv\/

drill fluid efﬂuent
F 7 No fluids are presently escaping sedlment and decant structures wmfth

except at the point desrgnated for SCC's UPDS discharge; %
g

o’ Pk A0, UT.00% 6 MZ}A
¥y AII fluids discharged at the UPDS discharge pomt are captur
e ol oy “

and held at SCC’s hned pond; and ol

'Y
W The drilling fluid used by SCC S dnlhng contractor does not

present a source of’ env:ronmental harm bgﬁuse the élwd IS a M S
,CUZQ/ M

non-petroleum product and consists solely of inert polymers.

NOW, THEREFORE, based upon information received at the hearing at 3:00
p-m. on Friday January 20, 1995, the Board hereby grants the following relief:
1. Temporary relief from the CO No. C95-32-1-1 issued on January 10,
1995, is granted until Wednesday, January 25, 1995.
2. SCA shall use all efforts possible to minimize any impact the well—dnlhng
/W\QAAUM/ jz, ) yt/

activity has on the environment, including the limitation of foam released at Grassym

Trail Creek. These efforts shall include, but not be limited to, increasing the capacity

T W«f/tv/kmm W%b%ﬂ%ﬁ% )//25/95 C.d} Pxn/uhf%{/
Lo ¢ Qotbnt s /765’ YA




Mo L&WWW "MQ/MLT/
of sediment ponds used for impoundmént of drilling fluids, reduction in th'e amount of W
1)
dnlllng fluid efﬂuent reporting to, the ponds, changes to ncre ed effi Clen of o
.»M ?7 ‘5 :
sknmmmg equnpm nd the appti catlon f the best available technology so as to % ;

reduce the amount of drilling fluid effluent generated. _ g

3. SCA's project engineers are to oversee on a constant basis the drilling
contractors to determine that the best technology is employed by SCA’s drilling
contractor.

4. No discharge of drilling fluids shall occur from the permit area except as
allowed in conformance with SCA’s UPDS permit.

5. SCA and SCC shall appear Wednesday, January 25, 1995, at the time of
regularly scheduled Board hearing and provide competent testimony to the Board of
Oil, Gas and Mining that this Temporary Relief Order is being complied with.

6. SCC and SCA, based upon the changes to their operations as
represented to Board member Thomas B. Faddies at the telephonic hearing for
temporary relief, will have a substantial likelihood of prevailing gn the merits if thes%
representations are full ;nd . prﬁg@tg}and when take?%t WIth the terms &VL
of this Order, followed so as to employ the best technology available to minimize
disturbances to the prevailing hydro!ogical balance in the permit and associated off-

site areas.



- DRAFT

Based on the above, and subject to full hearing on the matter on Wednesday,
January 25, 1995, this granting of temporary relief will not adversely effect public
| Net

health or safety or environmental harm to the land, air or water resources.

DATED this date of January, 1995.

STATE OF UTAH
BOARD OF OIL, GAS AND MINING

By: Thomas B. Faddies.

CERTIFICATE OF MAILING

I hereby certify that | caused a true and correct copy of the foregoing ORDER
GRANTING TEMPORARY RELIEF in Cause No. ACT/007/007 to be mailed by Certified
mail, postage prepaid, on the day of January, 1994, to the following:

Denise A. Dragoo

Fabian & Clendenin

215 South State, Suite 1200
Salt Lake City, Utah 84111

Brian W. Burnett

Callister, Nebeker & McCullough
Suite 800 Kennecott Building
Salt Lake City, Utah 84133

Thomas A. Mitchell

Assistant Attorney General

#3 Triad, Suite 475

355 West North Temple

Salt Lake City, Utah 84180-1204
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Robert M. Burnham i
President f
Bunnyside Coal Company

Debtor in Possession

1113 Bpruce Btreet i
Boulder, Colorado 80302

Re: sunnyside Cogcneration Associates - Pipeline

Dear Mr. Burnham:

Thise letter is in response to your lettar to. Sunnyside
Cogeneration Associates (“SCAY) dated December 7, 1994 regarding sca‘s
vunslrucllon of a plpeline in the canyon: A pipeline is currently
beling built {n water Canyon from the well drllilng Bite associated with
WRNUM 91-231. This plpeline is necessary ror tha drilling oparation to

continue.

As we discussed, the first well SCA drilled had problems including
broken casing, eta. S8CA plans to set a pump in the first well at
appruximately 730/ and pump this waell tamporarily so as to dewataer the
sacond well that i{& being drilled approximately 50 feet away:
Ironloally, one of the problems ls that the waell intercapted too much
water tuvo soon for i{ts successful completion. . This pumpling actlion. -
should help Ly dellllng the second well. R LR AT C

SCA has a contract to purchase WRNUM 91-231 from Swinyside Cuali:
Company ("8CC"). This purchase is dependant on the State Enginsar
approving the use of the water four Lhe puwer plant: ' This condition has
not yet eccurrecd. :

SCA leases the plant site from SCC. SCC hag given SCA the right '
to use scc’s land in connection with Lhe power plant so long as SCa
minlmizes the lnterference wlth your property. See Article II, Section
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Robert M. Burnham
Decamber 9, 1894
rage 2

2.1, Amendment to Land Leasa Agreement. In addition, the laase allows
for: v

(b) The right to install, maintain, repair, replace and use a
water line above or balow ground and necéssary appurténances
thoroto to convey water for the industrial consumptive uaee inta
the Property from diversion points on the Creak in said Section &
and/or from rights north of said mine main ehtrance.

Amendment to Land Lease Agreement dated Dacembar 28, 1987, Articla 1r,
Section 2.2.

The location of the pipeline is north of the mine main entrance.
The pipeline is goin? in next to an existing road. I do not beliava
that BCA ia interfering with your use of your propercty.

SCA has already lndemnified SCC pursuant to Article VII, Section
7.2 of the Land lLease Agreement am followasi S

Lessee shall protect, indemnify and hold harmleaa Lemaor and its
directors, officers, employees, agents and representatives against
and from any and all loss, claims, actions or sults, lncluding
coste and mttorney’s fees, for or on account of injury; hodily or
otherwise, to, or dedlh of, pursons, or Lor damage to, or
destruction of propertly belonging to Lesgotr, Lessee, or others
resultlni from or attriputable to the willful act or negligance of
Lessee, its directors, ufflicars, employeed; agents or = -
representativas. SEUES s e o T

S§CA has placed $600,000.00 in a bank account for the purchase of
WRNUM 91~231 with 8CC, You have a variety of contract obllgations that
you will breach if you attempt to stop construction of the plpelina.
Because your actions would be in bad faith, you could be subjact to
sanctions or the court, in addltlon to paying for our attorney- fees.

Basically, BCA is trying very hard to finish the well ‘and ¢lose
the purchaga of WRNUM 91-231. Wu nueud your cooperation, not
oppositian, T sl :

You requested a legal description of the pipeline:frbmitha well to
the SCA project. 1 have anclosed a draft legal description for your

referenca. I will keep you informed regarding the progress of the
wall.
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Robart M. Burnham
December 9, 1994
Page 3

Thank you for your cooperation in this regard. If you have any
quastiona, pleaase fael free to contact we,

Very truly yours,
CALLISTER NEBEKER & McCULIOUGH
Brian w. Burnett = .

cc: Joe Cresci
Alana Boyd

SaCImIUR ARWEY T 2sate




Cover Page

SUBJECT:

Brian Burnett P

‘..

Iere is our first draft for the water line easement. It is
broken into two halves because the casement occurs in two
townships, The township line crosses’the waterline at about

one half mile south west of the mine facility entrance.
e nee.

Let me know if there are additional items that you would
like to see in the formatting of the document.

Thanks,

Scott Carlson

To: Brian Burnett From : Scoll Careon A
For Information Calil: 841-261.0090 At EWP Engineering
Pages: § My Fax Number : 801-268-1671

Created using Winf ax PRO 1.4 Deldna Teehnology inc.
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NORTH WATBRLINE EASEMENT
SUNNYSIDE COAL COMPANY
1111194

In Sectlons {7, 20, 29 and 32, Townshlp 13 South Range 14 East, Salt Lake Baee
and Muridlan: ,

An Easement for the purposes of building and maintaining a walerline to ba 80
faet in width, the centerline of which is described as follows:

BEGINNING at a point on the Whitmore Canyon road, said point baing Easterly
692.53 feet on the Section line rom the Southwest corner of Section 32, Town-
ship 13 South Range 14 East, Salt Lake Base and Meridian and Running thenca:

North 18-13-18 West
North 26-46-42 East
Norh 40-05-35 East
North 63-08-30 Easl
North 62-18-08 East
North 71-35-03 Euast
North 75-566-07 kast
North §3-22-03 Cast
North 61-32-47 East
South 73-15-35 East
North 46-43-18 East
North 27-28-41 East
North 15-02-18 East
North 08-46-42 East
North 28-47-38 East
North 10-04.11 East
North 01-83-31 East
Notth U4-43-02 Wast
North 49-32-03 Waest
North 03-56-23 Wast
Narth 07-64.46 Waxzt
North 15-45-34 west
North 02-56-27 West
North 10-51-43 Last
North 04-54-04 East
North 13-05-10 East
North 15414-10 East
North 80-05-51 East
North 06-49-46 East
North 04-55-15 Easl

11250 feet; thence
€54 81 feat; thence
234.93 feat; thence
265.41 feet; thence
94.88 fest; thence
109.01 feat; thonce
526.28 feat, thence
129.36 feet; thence
277.71 feel; thence
42.80 feet; thence
55.35 feet; thance
107.47 feet, thence
439 20 feet: thence
70.08 feel, thence
20.00 feel; thanée
168.12 feet; thence

84.44 feet: thence

151.42 fest; thence
51.70 feet; thanoca
73.97 feet; thence
1560.12 feet; thance
476.85 fect; thence
146.46 faet, thence
481.34 faet; thence
214.76 feet: thénce
437 .40 feel; thence
€85.26 feet; thence
195.12 feet; thence
601.82 feet; thance

265.97 feet: thence (CONTINUED NEXT PAGE)
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NORTH WATERLINE EASEMENT
SUNNYSIDE COAL COMPANY 11/1/94

PAGE 2 OF 3

Nonh 17-15-18 East
North 29-21-48 East
Nonth 17-32-31 East
North 17-06-35 East
North 10-20-07 East
North 05-28-45 Wesat
North 00-42-48 Wast
North 05-32-21 East
Narth 00-34-40 East
Narth 06-48-09 West
North 14-06-38 West
North 37-44-17 Waest

617.33 feet; thence
8857 feet; thence

597 .44 feet; thence
321 .81 feet; thence
420.84 feotl: thence
463,50 feet; thence
242 65 feet; thence
166.590 feet; thence
354 .34 feat; thence
551.14 lest, thence

307 56 feet, thence

397.30 feet; thence

North 40-41-13 West 244.88 feet to a point on a 206 68 foot -
radius curve to the right, thence along the arc of éald curve
248.07 fest (Chord bears 240,90 feet North 15-29-40 Wes!),
thenoce ' ‘

North 15-19-43 East
North 06-18-14 East
North 07-07-03 Waest
North 13-56-38 West
North 3%-20 43 Wast
North 56-03-05 West
North 62-0B-42 West
North 86-34-24 West
North 57-56-456 West
North 65-15-22 West
North 37-44-54 Weast
North 10-56-45 East
North 16-59-03 East
North 27-48-16 East
Northh 24-06-42 East
North 29.42-36 East

North 34-48-26 East -

North 36-21-05 Easl
North 42-21-45 East
North 39-18-48 East
North 28-01-33 East
Narth 22-13-59 East
North 27-25-01 East
North 32-11-43 East
North 21-08-35 East
North 26-59-173 East

338.57 feat; thance

211.70 feet; thence

170.00 feet; thence
2335.984 feet: thence
59.80 feat; thonce
467.30 feet; thence
441.37 fcet; thenco
145,15 teet; thance
323.67 feet; thenoce
20258 feet; thence
367.11 feet; thence

794.84 feet, thance
386.65 feet, thenics -
35053 feet: thence

14530 feet; thence
369.02 faatl thenca
322.27 lwet, thente
282.01 faet; thence
188.25 feet, thence
63.54 feat, thence
129.10 feet; thence
141.49 feet, thence
71.39 feet; thence
79.33 feet: thance
171.65 feet, thence
500.29 feet; thance

(CONTINUED NEXT PAGE)
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NORTH WATERLINE EASEMENT
SUNNYSIDE COAL COMPANY 11/1/04

PAGE 3 OF 3

North 39.08-59 East

North 22-24.14 Eaet
Noith 15-20-33 East
North 15-33-48 East
North 24-33-51 East
North 38-39-50 We st
North 38.30.08 Wast

9433 feef; thence

86.31 foct; thence
117.39 feel: thence
182.87 feet; thence
29.27 feet: thence
30.00 faet; thence

138.31 fect to a point of terminus.

sy
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T ] g e
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SOUTH WATERLINE EASEMENT
SUNNYSIDE COAL COMPANY
11/1/94

In Sections 6 and 6, Township 14 Soyth Ranga 14 East, Salt Lake Baas and
Meridian-

An Easement for the purposes ot building and maintaining a waterline to be 60
foct in width, the centerline of which Is described as follows: "

BEGINNING at a point on the Whitmore Canyen road, ¢aid point being Easterly
. 69253 leet on the Section line from the Northwest corher of Section S, Township
14 South Range 14 East, Salt Lake Base and Meridian and Running thence:

South 18-13-18 East 47 00 feet; thence

W@ULD‘*; ETTSANE P R Y s e

South 28-46-42 West
South 34-55.28 \West
South 34-48-58 West
South 486-39-45 West
South 38-00-38 West
South 85-22-49 Waeast
South 68-40-21 West
South 70-21-23 West
8outh 74-04-38 West
South 80-02-38 West
South 23-57-44 West
South 42-23-28 West
South 40-26-25 West
Eouth 39-45-42 West
South 40-57 37 West
Jouth 66-5/-54 vwest

110 40 feet; thence

793.72 leet; thenca

1188.57 faet: thence
158.82 fegt: theiicd
108.08 feet: thence
J62.91 teel; thence
351.00 ftaat; thence
874.49 feetl; thance
548.67 feat; thence
426.24 fest thence
185.07 feet; thence
228.11 feet; thence
386.19 faat; thance
564.83 feet: thence
43.84 feet thonoe

30.00 feet; thence

8outh 20-18-34 East 650.00 feet; thenca

South 66-57-54 West

South 40-57-37 West 147.70 feet to a point oftcrmlnq'sv.: 7

50.00 featl: thence






