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Coal plant
permits hinge
on old violation
Uta.h bond tangle

taints Puron o

By CHRIS TOLLEFSON
S!crl‘ribum staff writsr

CASPER Ons of the princi-
pal corporste officers involved in
2 plan to bulld a new coal pro-
cess ant near Glilatte was
involved in 1986 in o Utsb coal
mining <o J:my that went
bankrupt and sliegedly forfelt-
ed the bond put up to caver
reclamation costs, federal
records show.

Under federal law, that means
the Wyaming Department of En-
vironmental Quality must deny
permuts for the proposed coal
procsssing plant until the hond

forfeiture lssue 15 resolved.

DEQ officinls have notified
the corportte sponsors of the
plant ¢ ?ﬁm result — and of the
fact that it is the DEQ's policy
not to investigate the nature of

the violatian,

Rathtr it js the company's
responsibility to clear up the
matter with federnl officisls, who
will than notify the DEQ.

Environmentallsts, moan-
while, cited the questions aboat
the corporate officer's prior vi-

oladons e3 & substantia) reason

o slew down what stace offcials
have acknowladged has bccn 3
very ncoslerated permit ap

rucess for the propose
eoal procedsing plane.

M"

ficial

‘These people end up
with money in their
pockets but nothing to
give to their workers ...
Kaiser did leave the
coal fields owing the
governument money.’
DONYA GRIYIN,

QINCY OF SURPACE MINING,
ALSUQUENQUE

Similarly, an apparent desire
of the Layamie-based Puren Cor-
poration to withhold informe.
don about itz corporate struc-
turs from the publi¢ also g
gests ood reason for the state w
step back frem the accelerited
permit process, environmental

Ups 38Y-

The propesed $400 millian
f(lmt is a joint venture of the
ennecort Energy Company and
Puren which has licensad 113
coul drylng technology to Ken-

nacott,
The coal drying plant would
crvate a high heat yaluse, lowaul-
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fur briquatte. State and indus
-ofticials have for ysars had hi

hopes that coxl enhancement

technology could add vslue to

‘Wyoring's vzt coal reserves and
-boost the econosmy.

Officials with both KEonnecott

:and Puron either declined to
‘comment o7 would not réturn xe-
:E“M hone calls ragarding the
"bond violation fssue and their
‘desire to withhold information

from the public.

-Federal screening system
: The bond forfeiture lsaue
‘turned up during & routins com-
‘puter check of the federal Appli-
-cant Violetor System, a scree
raystem operated by the feder
-Offico of Surface Miding to re-
‘view permit spplicants, DE
;documoents show. .

¢ Yhe AVS iz data base of pre-
svlous regulatory infractions
through which Iederal law re-
quires that the names of the cor-
-porate officers of any new min-

-ingeralated venture be run.

: Fadaral law mandates that ifa
! corporate officer’'s record shows
‘an infraction as serfous as o
‘bond forfeitors, the company
‘¢annot get & parmil for & new
-venture.

- Kennecott and Puron have ap-
plied for sl quality and land
 guality parmits, as well as for
stastrack siting approvel from
“the state Industrial Biting Coun-
el
T In = letter dated Nov. 21, DEQ
‘Bending Analyst Deanna Eill in-
;formed Puron co-owner Joveph
;Vni]lmczmrt that the AVS check
\generased 3 recommendation that
(Puron’s parmit be derdsd be-
scauze the routine records check
-connected the other co-owner,
:Charles MclNell, with a violation
Jfor reclamativn bond forfeiture
Ao Utah, .

v Thae alleged bond ferfeiture o
-eurred in 1088 in connection
with Utah's Sunnyside Mine,
‘when McNall was one of the of-
‘ficers of mine owner Kaises Codl
Corporstion,
M ¢ latter was obined by the
‘Powdwr Biver Basin Resoures
.Couneil from DEQ permitting
‘retords in Sheyidan. -
Accerding o Rick Chaneellor
«of the DEQ's Land Quality Divi-
-gion, the viplation remains un-
Jreyolved and the division's “de-
Iy tecommendation resulting
from the violation remalns in
plsce,
" In the case of & bond forfei-
“tura, Chancellor said, the DEQ
{carmnet by federal Iaw issue » per
~mit untll the forfeiture is ro-
lgolved. Ha anid that the DEQ re-
‘lies complately on the AVS sys-
tamn to notify it when the matter
*ly resolved, and does not con-
“duct an Ipvestigation ofits oW
1 “It ususlly involves ather
istates, €0 we let the (spplicant)
>eoncact the sther Mate and con-
stact the clearinghouse, and if
they can they resolve the prob-
lam,” he said.
: If the company can demon-
“strste 1o the federsl Office of
+Surface Mining that it is making
progress twward reclaiming » £its
or sddressing the specified prob

‘Invo, 3 IRt Im also be Wt‘
—a r-\!i--un-“.y‘n’a RAnt NIM

< cared KENNECOTT ADMIN

LANT: Laramis company trisSTo kaep ol officers'names secre

mthEQ. makes the dectsion, he
sad,
Utah siteation

Joe Helfrich, :.gemlt super-
visor with the Utah Department
of Naturs! Resources, said this
week that in fact there was no
bond forfeiture, Helfrich »said
that MéNeil's former company,
Kaiser Coal, filed for banlauptey
in 1986 and sold ths dsvelop-
ment rights to the property in
question,

The OIM and the Sate of Uah
allowed Raiger to trankfer fts
reclamstion responsibilities to
the purchsaing corporstion,

it potentally could have
been held responsible for re-
claiming the site, be said.

Tha company which purchased
the rights from Kgiger has now
goune bankrypt, Helfrich aid,
lesving the State of Uteh w Hu-
gate with it over raclamstion,

Aceording to Donne Griffin,
with the 08M's Aldbugquerqua of-
fic, atrorneys for o Man-
hattan bank becama involeed (n
the negotiations pecause the
bank was backing some of
Kaiser's liabilities.

Qriffln sald that Kaiser was
selfbonded for the mine, but o
takeover attompt caused the tom-
pany's firancial heaith to dete-
riorate.

*In the infighting that oec-
curred on the board, including
Charles MeNedl ... whe got hurt

. was ] the mineworkers. Kalser

robbed' its pension fund,® she
said, while streesing that she had
no way to estimate if MoNeil was
jrvolved In that. .

*In order to get Kaiser and
themselves totally relesaed from
any reclamation Uabilicy, there
wete all these agreemanty with
this new buyer, even though the
buyer didn’c bave the capability
to put up the reclamadon bond,”
she 3aid. “You just never know
about these earporates things.”

Griffin said that the transfer
allowed the mine to Stay opes
for anothey five years, but that in
the Ixsest bankoupicy, Sunnyside
mine buyer David Korman *has
alipped out the deor” owing mon-

€.

Eorman wis sllowed to post a
43 miliion reclamation hond, but
Griftn said that most of the bond
way tied up in real sstats collat-
aesl. Whep the O3M investigut
od Inter, “Wa detasmained that it
should huve baen about & 38 mik
lon bond,” she said.

Graty slso said that when
Katser filed for bankruptey, it
owed the fedaral government
about $200,000 in Abandoned
Mine Land payments.

*This shows you how these
psople ond up with money in
their pockeis DUL nothing to give
to their workers ... Kaiser did
Iesve the coal fialds owing the
government wonsy,” she said,
adding that the §200,000 was
eventually paid by another men-
ber of the bosrd who wanted to
mine st anothor site In the east,

McNeil did not ratarn swversl
messages this week

Jill Morrison of the Powder
River Basin Resource Gouncll
sald the fact that the Utah mine
sita has yet to be recinimed i3
distouraging, She argued that it

“have to go through

iONH

" i3
LB

'
kb

18 possible that McNeil and the

other officers of Kaiser Coal were
allowed ts walk away from thetir
responsibilities in Utah

‘Tt doesn't really bode well,
in termu of who are we allowing
to coms shd do bBusinesy in
Wyoming,* she said.

Confidentiality request

As part of the computer back-
ground search, Valllancourt pro-
vided the DEQ with the naues of
the owners, officars, controllers
and directors of the Puron Cor-
poradon it the Nov. 16 latter.

Though he provided the re-
quested infarsation, Valllancoury
asked the DEQ o keep thote
names from the publie,

“Puron requésts that this in-
formation be kept confidential
and be used only for the back-

gund sear¢h and not to ba re-
tased w the public in any mats
wr,” he wrote.

Toquest was ultimatelj-de-
nisd by the DEQ, though the
agancy solicized an opinjon from
the secretary of state's office 30

“se¢ if it could be legally granted.

Bill's Nov. 21 letter to Vail-
lancourt slso advised thak the re-
quest for secrecy could only be’
granted under stave statute If di-
vulging the names of corpolate
officers would somehow reveal
tuade secrats.

“Please provide us with suffi-
cient evidencs that divuiging of
this information i# » wade se-
cret,” Hill wrote.

Evidantly, the company could
pot demonstrate this, besause
the letter became part of the pub-
lic record for the application.

Caontgeted Tuesday, Puron's
Vaillancourt referred all ques-
tions &rowe the proas to Lyle Ran
den, the Xennecott official in

¢ of the project.

g 1 want to keep my fob, I
Lyle,” Vall-
lancourt said.

Eanden slgo &id not return
RasEBFes LIt at Nis office this
week.

The PRBRC’s Bob Strayer said
Iast week, “What are they hid-
ing? I think this is just one of
mAny reasohd to slow down e
process and take & closar look
at their :&pﬁudon.'

*] think jt's very disturbing
that they're asking the state for
fast-track permitting, when they
dor't even want the people of
the stata to know who they are,”

B r added,

EQ Director Dennis Hemmer
gaid Jast weel that it was 2o cob-
cern of his agency if Puron want-
ed to Keep its cozporate officers
secret,

*Qur tast is ROt SOME percep-
tion of the company. Our teat 18
whether they've complied with
the law,” Hommer said
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201 South Main Street, Suite 1800 « Post Office Box 4589
Salt Lake City, Utah 84145-0898
Telephone 801-532-1234 ¢ Facsimile 801-536-6111

EACSIMILE COVER SHEET
_ DATE: \\“25’\} g5~

Time: 0" le

IMPORTANT: This communication is intended solely for the use of the individual or
entity to which it is addressed. It may contain information that is confidential and/or
protected by the attorney-clientor other applicable privilege. If you are not the intended
recipient, or if you are not responsible for delivering this communication to the intended
recipient, you are hereby notified that the disclosure of this communication is strictly
prohibited. If you have received this communication in error, please notify us
immediately by telephone and return the original message to us at the above address via
regular postal service. Thank you.

| NAME EAX # CONFIRM # “
oo o [ 00614 ASAP 259.3940 | s78-53¢0 |
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2 Hen @ ODM Mama ; doted : agle . ‘

FROM: MC\GL A o Mo Vs $36-66SB

CLIENT AND MATTER NUMBER: __04185.00%

'S

WE ARE TRANSMITTING __ PAGES (INCLUDING COVER LETTER)

PROBLEMS OR QUESTIONS,
PLEASE NOTIFY US AT (801) 532-1234, EXT. 6700
FACSIMILE NUMBER (801) 536-6711
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PARSONS BEHLE & LATIMER

4 Protessional Corporation

ONE UTAH CENTER
201 South Main Street, Suite 1800 » Post Office Box 45808
Salt Lake City, Utah 84145-0898
Telephone 801-532-1234 « Facsimile 801-536-6111

FACSIMILE COVER SHEET
pate: \l2rles
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TME: {015

IMPORTANT: This communication is intended solely for the use of the individual or
antity to which # is addressed. It may contain information that is confidential and/or
protecited by the attorney-clientor other applicable privilege. If you are not the intended
recipient, or if you are not responsible for delivering this communication to the intended
recipient, you are hereby notified that the disclosure of this communication is strictly
prohibited. If you have received this communication in error, please notify us
immadiately by telephone and return the original message to us at the above address via
reguiar postal service. Thank you.
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‘Continved from Al

Aur briquerts. State and indus
.officials kove for years had hi
hopes thit coxl enhancement
technology could add value to
“Wyoning's vest coal reserves and
-poost the econoty.

Offistals with both KEennscott
:and Puron sither declined to
‘ comment of would not retuIn Ye-
;guud hone calls ragarding the
‘bond violation issue and their
‘desire to withheld information

from the public.

-Federal seveening systam

. The bond forfeiture lsaue
Teurned up during & routine com-
*puter check of the federal Apnﬁ
-cant Violarer Systam, & scree ,§
-gystem operated by the feder
-Office of Surface Mining v e
viaw permit spplicants, DE
:documnents show. .

¢ ‘The AVS is a duta base of pie-

“evious regulatory infractions

‘through which Iaderal law re-
Iyuires that the names of the cor-
-porate officers of any new min-
“ingeralated venture bs ol

: Fadaral Iaw mandates that ifa
! corporate officer's record shows
*an infraction as serions as &
-bond forfeitors, the comMpany
‘cannat get a permit for & new
-venture. _

- Ksnnecott and Puron huve sp-
‘plied for alr quality and land
*quality permiw, as well a5 for
tasterack siting approval from
“the state Industrial Siting Coun-
el
T Inz letter dated Nov. 21, DEQ
‘Bonding Analyst Deanna Hill in-
-formed Puron co-ownel Joseph
;vnﬂlmcour: that the AVS chack
\geverated 2 recommendation that
‘Puren’s permit be dended be-
-cause tha routine records check
-connscted the other co-awner,
-Charles MeNell, with o viclation
1 For reclamation bond forfeiture
;in Utah, .
< The alleged bond ferfeiturs oo
-eurred in 1088 in eonnection
swith Utah's Sunnyside Mine,
‘when McNell was one of the of-
‘#icers of mine owner Kaises Coal

Corporation,
' . tained by the

Counell from DEQ permitiing
‘ragords (n Sherldan. -
According o Riek Chaneellor
«of the DEQ's Land Quality Divi-
-sion, the violation remains un-
‘reselved and che division's “de-
ny" recommendstion resulting
trom the violation semalas in
cpisce.
" In the case of & bond forfei-
“ture, Chancellor said, the DEQ
Ycannet by federal [aw issus & per-
~mif unul the forfeirars is re-
‘solved. He said that the DEQ re-
‘lias complately on the AVS 3ys-
tamn to notify it when the matter
*iy resolved, and does not con-
“duct an investigation of its OWIL-
Y It usually involves other
‘states, 46 we let the (applicant)
GONTACT the other Maie and con-

_i\“l_:_)::n ll|‘«£ h 4 — ‘

NMONTECARLOY

mgr Fi R b

KENNECOTT ADMIN

LANT: Zaromie company tris to keep ol

nutd DEQ, makes the declsion, he
said,
Utah situation

Joo Helfrich, 3 permit super-
viger with the Unsh Department
of Naturs! Resources, said this
week that in fact there was no
bond forfeiture, Helfrich said
that MéNeil's former company,
Kaiser Coal, filed for bankruptey
in 1986 and sold the dsvslop-
ment rights to the property in
question.

The OSM and the Smte of Umh
allowed Kaisor to transfer its
reclamation responsibilities to
the purchaaing corporstion,

it patentislly could have
besn held respenaible for re-
claiming the aite he said.

Tha company whick purchused
the rights from Kuiger has now
gone bankrupt, Helfrich aaid,
les the State of Uteh w0 ltl-
gate with it over reclamation,

According to Donne Griffin,
with the O8M’s Albuguerque of-
fice, attorney for ¢ Man-
hattan bank became lavolved in
the negotlations because the
bank was backing some of
Kaicer's Habilitias,

Grifin sald that Kuiser was
sulf-banded for the mine, but &
takeover attampt ceused the rom-
pany's financial health to dete-
risrate. _
*In the infighting that oc-
curréd on the beard, including
Charles MeNell ... who got hun

. wat all The mineworkers, Kaiger

yobbed' its penajon fund,® she
said, while stresying that she had
no way to estimate if McNeil was
involved Inthat

“In arder to get Kaiser and
themselves totally raleased from
any reclamation Labilicy, there
were all these agreemants with
this new buyar, even though the
buyer didn’c bave the capability
to put up the reclamadon bond,”
she said. “You just never know
about these corporats things.”

Griffin said that the trapeler
sllawed the mine to 3ty open
for apothey five yoars, bat that in
the Jatest b Gy, Sunpyside
mine buyer David Korman “has

ay. :

Korman wis slowed to post a
£3 million reclamation bond, but
Griffin said that most of the band
way tied up in real sstuts collat-
aral. When the OSM investigat-
od Inter, "We determlned that it
should huve bain about s 36 mil-
lion bond,” she said.

Grovin slso said that whes
Eatser filed for bankruptey, It
owed the fadaral government
about $200,000 in Abandoned
Mins Land payments.

=I'Lis shows you how these
pesple and up with money in
their pockets but nothing to glve
to their workers ... Kaiser did
Jesve the coal fialds owing the
government money,” she said,
adding that the §200,000 was

U, L»:Ig F.'F.

officers’ names

18 osaible that MeNeil sud the

other officers of Kaiser Coal were
allowed ts walk away from their
responsibilities in Utsh.

It doesn't really bode well,
in termy of who are we allowing
to come shd do businesy in
Wyoming,” she said.

Confidentiality request

As part of the computer back-
ground search, Vaillancourt pro-
vided the DEQ with the names of
the vwners, offiears, contynllers
and directors of the Puron Cor-
poradon it the Nov. 16 letter.

Though he provided the re-
quested information, Valllancoury
asked the DEQ te keep thote
pames from the publle,

*Puron raquéests that this in-
formation be kept sonfidential
and be used only for the back:

ond seareh and niot to bha Te
saaed to the public in any matr
Ter,” he wrote.

e Tequest was ultimately de-
nisd by the DEQ, though the
aganhcy solicitad an opinion fTom
the secretary of state’s office t0

- see if it conld be legally granted.

Bill's Nov. 21 letter to Vail-
laneouyt alse advised thar the re-
quest for secrecy could only be’
granted undar state statate if di-
vulging the names of corporate
olficers would somehow revesl
trade secrets.

*Please provide us with sulli-
cient evidence that divulging of
this information is = trade se-
cret,” Hill wrote.

Fvidently, the company could
pot demonstrate this, because
the letter became part of the pub-
lie record for the application.

Contaeied Tuesday, Poron's
Vaillancourt referred all ques-
tiona frove the pross to Lyle Ran
den, the Kennecott official in

e of the project.
*1{ 1 wapt to keep my fob, I

‘have to go through Lyle,’ Vall-

lancourt sadd.

Eanden alse did not returih
nassages Lot at his office this
week.

The PRBRC's Bob Suayer said
Inst week, "What are they hid-
ing? [ think this is just one of
. FoRSONS- own the
at thelr :&

. plication, .
*I think jts very disturbing
that they're asking the sute for
fast<rack permitting, when they
don't even want the people vf

the stata to know who they are,”

Btrgu added.

EQ Direetor Dannis Hommer
said Lyt week that it was 2o cob-
cern of his agency if Puron want-
ed to keep its sorporate sfficers
aecret,

*Qur tast is Dot SOME percep-
tion of the company. Our teat is
whether they've comblied with
the law,” Hemmer said
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Ttact the clearinghouse, and if  eventually paid by another mem- s off

they can they resolve the prob- ber of the board who wanvad to ard Varnds e o
Tlam,” he said. wine st anothor $ite In the east, SUNRISE CENTER
"3 the company can demon-  McNeil did not return swvaral R
_strate w0 the hederal Office of messigey this week .

. rfurface Mining that it is making Jill Morrison of the Powder Sraakinsl Sk, LuneH
Iprogress tward Tedlaiming » sits  River Basin Resourcp Councll egys & hashbrowns UNCH.
- or sddressing the specified prob-  said the fact that the Utsh mine pouble Ch
‘lew, & permit may also be grant-  sits has yet to be recinimed is EVENIN
1ed, Chancailor said. But OSM, discouraging. She argued that it 10 az. |
3 .§ TONIGHT

.
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@ State of Utah e

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Michaet 358 West NOTin Tomp'a
wnaol O, Lanvitt § o ponn ¢ onter, Sua 350

Uovarngy )
Ted Blawart Sali Laks Ohy. Uteh 641801203

Sxeeutive Dietor § B01-538-5340
Jamas W, Cartey § 001350-3040 {Fry)
Divigion Dirsier § 501-838-6312 (TDO

December 23, 1993

Keith Harrison

Office of Surface Mining
Reclamation and Enforcement
Application/Violator System Qffice
1300 New Circle Road, NE
Lexington, Kentucy 40505-421%

Re: Ciarification of December 17, 1993 Stonie Barker AVS Check Letter

Dear Mr. Harrison;

This letter s written pursuant to Qur conversation today clarifying the status
of Kaiser Coal Company’s AVS block entared by the Stats of Utah. Kaiser
previously operated the Sunnyside Coal Mine in Utah under permit No.
INA/0Q7/013, Although Kaiser Coal Company filed for bankruptcy, the State of
Utah did not forfeit Kaiser's bond under this permit. The antry of @ permit block for
Kaiser Coal Company for bond forfeiture was therefore erronecus.

Kalser Is not presently in viglation of the Utah State program and there is no
basis for a Urah State permit block on the AVS system. | will ensurg that the
erronaously entered information will be ramoved from the AVS systam at the
earliest possible date. Please contact me if you have further quastions.
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Froms Colane Carlson d&ﬂﬁiﬂ”” )
Laxington AVA Office 1

Date: January 24, 1995 1

Tha OBM recommendation for Cordero Minin$ cnmpany'u pplxcatinn

TEN23/370 is Issue. Tha system is showing nfbond f¢ teiture on

Utah permit INAQC7013 which is incorrect) Tnn bona never

forfeited but releswed. The system 111 qot let tha| AVH office

update and resave the viclatoer OFT. Thltraorrﬂﬂt will be done by

the programmers in Washington D.C, 1in th mear rutur
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Coal plant

permits hinge
on old violation
Utah bond tangle
taints Puron official

By CHRIS TOLLEFSON
Star-Tribune staff writsr

. CASPER — Ons of the princl-
pal corporate officers involved in
a plan to bulld & new toul pro-
cessing plant near Gillatte was
involved in 1986 in & Utsb coal
mining company that went
bankrupt and aliegedly forfelt-
od tha bond put up to cover
reclamation costs, Federal
records show.

. Under federnl law, that means
the Wyoming Department of En-
vironmental Quality must deny
permits for the propoted coul
processing plaut until the bond
forfeiture lasue iz resolved.

DEQ officiuls have notified
the corporste sponsors of the
plant of that result — and of tha
fact that it is the DEQs policy
not to tnvestigate the nature of
she violation,

Hather, it is the company's
responsibility to ¢lear up the
makier with federnl officials, who
will than notify the DEQ.

Epvitonmencallsts, moan-
while, cited the questions aboat
the corporste officer's prior vi-
oladons e a substantiz] readon
i5 slow down what staze officials
have sweknowledged has beeh 2
very accslerated permit approval

rocasd for the proposed new
coal processing plant.

n ——l‘--‘hv

‘These people end up
with money in their
pockets but nothing to
give to their workers ...
Kaiser did leave the
coal fields owing the
government mongy.’
DONYA GUIFYFIN,

UFFICE OF SORFACE MINING,
ALBUQUENQUE

Similarly, an apparent desize
of the Laramie-based Puron Cor-
poration to withhold 'informe-
don about its corporate struc-
turs from the publi¢ also sug
gests good reason for the state o
step back frem the accelersted
permit provess, environmental

WP BEY.
m‘l‘ht p?uposod £$400 millian
plani is a joint venture of the

annecort Energy Company and
Puren which has licensed 1ts
coul drylng technology o Ken-
necott.

The coal drying plant would
cowate a high heat value, lewsul-
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