0018 @ State of Utah

Mine Name: Sunnyside Coal Mine

DIVISION OF OIL, GAS AND MINING

355 West North Temple

Michael O. Leavitt 3 Triad Center, Suite 350

DEPARTMENT OF NATURAL RESOURCES

INSPECTION REPORT

Governor )
Ted Stewart Salt Lake City, Utah 841:30'1 203 .
Executive Director J| 801-538-5340 Partial: X

R

Complete:_

Exploration:___
James W. Carter [| 801-359-3940 (Fax) Date & Time: January 19 11:00am-5:45pm; January 20,1995, 8:30am-3:30pm

Division Director B 801-538-5319 (TDD)

Permittee and/or Operator’s Name:_Sunnyside Coal Company (SCC)
Business Address:_PO Box 99, Sunnyside, Utah 84539

Type of Mining Activity: Underground X  Surface__  Prep.

Date of Last Inspection: _12/21/94

County:_Carbon Permit Number: ACT/007/007

State Officials(s):_Henry Sauer, Peter Hess, Joe Helfrich
Company Official(s): Darrel Leonard (SCC), Jim Comas (EWP), Tom Eckstien (SCA),

Federal Official(s):

Plant___

Other__

Weather Conditions: Clear and cold, approximately 12 inches of snow covered the mine site.
Existing Acreage: Permitted-14475 Disturbed- 310 Regraded-_0  Seeded- 0  Bonded-310

Increased/Decreased: Permitted-_ Disturbed-_ Regraded-_ Seeded-_ Bonded-___

Status: __Exploration/ X Active/__ Inactive/_ Temporary Cessation/__Bond Forfeiture
Reclamation (__Phase I/__Phase II/__Final Bond Release/__Liability Year)

REVIEW _OF PERMIT, PERFORMANCE STANDARDS & PERMIT CONDITION REQUIREMENTS

Instructions

1.
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Substantiate the elements on this inspection by checking the appropriate performance standard.

a. For complete inspections provide narrative justification for any elements not fully inspected unless element is not appropriate to the

site, in which case check N/A.
b. For partial inspections check only the elements evaluated.

PERMITS, CHANGE, TRANSFER, RENEWAL, SALE
SIGNS AND MARKERS
TOPSOIL
HYDROLOGIC BALANCE:
DIVERSIONS
SEDIMENT PONDS AND IMPOUNDMENTS
OTHER SEDIMENT CONTROL MEASURES
WATER MONITORING
EFFLUENT LIMITATIONS
EXPLOSIVES ,
DISPOSAL OF EXCESS SPOIL/FILLS/BENCHES
COAL MINE WASTE/REFUSE PILES/IMPOUNDMENTS
NONCOAL WASTE '
PROTECTION OF FISH, WILDLIFE AND
RELATED ENVIRONMENTAL VALUES
SLIDES AND OTHER DAMAGE
CONTEMPORANEOUS RECLAMATION
BACKFILLING AND GRADING
REVEGETATION
SUBSIDENCE CONTROL
CESSATION OF OPERATIONS
ROADS:
CONSTRUCTION/MAINTENANCE/SURFACING
DRAINAGE CONTROLS
OTHER TRANSPORTATION FACILITIES :
SUPPORT FACILITIES/UTILITY INSTALLATIONS
AVS CHECK (4th Quarter-April, May, June) (date)
AIR QUALITY PERMIT
BONDING & INSURANCE

EVALUATED N/A COMMENTS

Document any noncompliance situation by referencing the NOV issued at the appropriate performance standard listed below.
Reference any narratives written in conjunction with this inspection at the appropriate performance standard listed below.
Provide a brief status report for all pending enforcement actions, permit conditions, Division Orders, and amendments.

NOVENF
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INSPECTION REPORT
(Continuation sheet) Page 2 of 4

PERMIT NUMBER:_ACT/007/007  DATE OF INSPECTION:1/19-20/95

(Comments are Numbered to Correspond with Topics Listed Above)

GENERAL COMMENTS: The majority of this inspection report will be dedicated to the
description of the events surrounding the issuance of Cessation Order No. C95-32-1-1.

4. HYDROLOGIC BALANCE:

e. EFFLUENT LIMITATIONS

9. PROTECTION OF FISH, WILDLIFE AND
RELATED ENVIRONMENTAL VALUES

On January 9, 1995 Mr. Peter Hess (DOGM/Price Field Office Inspector) received a
citizen’s complaint via telephone. The complaint was lodged by Mr. Wilfred Vigil {Phone
#:(801)888-2213} a resident of Sunnyside, Utah. Mr. Vigil complained that the water well
(WRNUM 91-231) drilling operation, located within Sunnyside Coal Company’s permit area,
in Water Canyon was discharging undesirable effluent into Grassy Trail Creek (Standards of
Quality for Waters of the State of Utah, DEQ/DWQ, Utah Administrative Code R317-2, Use
Designations:R317-2-6.2 Class 2B; R317-2-6.3 Class 3C; R317-2-6.4 Class 4). Mr. Vigil was
concerned about the fact that numerous children play in close proximity to the creek. Mr. Vigil
collected two water samples and photographed the discharge. On January 10, 1995 Mr. Peter
Hess performed an on site inspection of the aforementioned discharge and drilling operation (See
Attached #1). Mr. Hess forwarded the account of his inspection and the provided me with the
drilling fluids Material Safety and Data Sheets (MSDS). The MSDS were acquired by Mr. Hess
during the inspection. Mr. Hess was lead to believe, through conversations with the drill
operator that the MSDS described the drilling fluid being employed in the drilling operation (See
Attachment #2).

Subsequent to receiving the above information Mr. Joe Helfrich (DOGM) and the
undersigned inspector discussed the situation on numerous occasions. Collectively we came to
the conclusion that an imminent harm cessation order was warranted.

On January 19, 1995, at approximately 11:30am I observed a point discharge (UPDES
Permit No. 0024759, Outfall #002) into Grassy Trail Creek. The discharge point was located
immediately upstream from the rodeo grounds, approximately twenty feet above SCC water
monitoring location GT-3. The characteristics of the discharge were as follows: Estimated flow
- 150 gpm; foamy discharge; the plunge pool immediately below the point discharge was covered
with approximately six feet of foam; the creek channel was coveragvith a gray silt/clay deposit;
the foam was persistent as indicated by the fact that the foam was evident approximately one
mile below the discharge point immediately below the SCC mine entrance gate.

The drilling operations in Water Canyon were inspected. Since my last inspection
(December, 1994) a third mud/foam pond had been constructed. I noted the following: "snow
fences" had been erected around the perimeter of the ponds; numerous 55-gallon drums labeled
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PERMIT NUMBER:_ACT/007/007 DATE OF INSPECTION:1/19-20/95

DrillFoam F-450 were present (See Attachment #3); a four inch PVC pipe was connected to the
caved well; the caved well was being pumped by a submersible pump approximately 700 feet
below the surface; the four inch PVC pipe extended to the third mud/foam pond where overflow
from the pond was actively discharging the contents of the third pond into the four inch PVC

pipe.

Through conversation with Jim Comas (EWP) it was determined that the four inch PVC
pipe continues underground for approximately 3/4 mile and connects with an East Carbon City
water line. Immediately upstream from the rodeo ground a subsurface "T" valve and water line
spur conducts discharge to the identified UPDES point discharge.

Based on the information described above Cessation Order (CO) No. C95-32-1-1 was
issued on January 19,1995 to Sunnyside Coal Company (See Attachment #4). The CO was
issued for "Failure to minimize disturbance to the prevailing hydrologic balance in the permit
and associated off-site areas". The CO required... "cessation of foam discharge into Grassy
Trail Creek". Provisions of the act and regulation sited were as follows: Utah Code Annotated
(U.A.C.) 1953 et. seq. 40-10-18 (2)(i), R645-301-750.

On January 20, 1995 the undersigned inspector collect three sets of water samples
(Locations: UPDES No. 0024759 Outfall 002, SCC-Water monitoring location Grassy Trail-3,
Adjacent to Whitmore Fan Facilities in Grassy Trail Creek). Chain of custody documents and
analytical results are available upon request.

SCC requested temporary relief (See Attachment #5) from The Board of Oil, Gas and
Mining (Heretofore referred to as "The Board"). Mr. Faddies representing the Board granted
the temporary relief until the Board convened on Wednesday January 25, 1995.

The initial temporary relief was based on the performance of numerous mitigation
measures which allegedly met the requirements of U.A.C. 40-10-14(4)(c). The mitigative
measures were enumerated by SCC and SCA legal counsel in the request for temporary relief
(Received by the Secretary of the Board on January 20, 1995, See attachment #5). Prior to the
Board hearing the undersigned inspector was not privy to this document. Instead I was present
the Division’s DRAFT summation of the Order on January 24, 1995 (see Attachment #6). This
document was reviewed (hand written notes) and commented on (meeting with Mr. Tom
Mitchell - Assistant Attorney General and Mr. Lowell Braxton - Associate Director held on
1/24/95) by the undersigned inspector. Strategies for defending the facts of violation were never
discussed. As stated by me in the aforemention meeting the permittee had not achieved the
mitigative measures enumerated in Attachment #6, pages 2-4.

The undersigned inspector’s testimony to the Board (See Transcript Attachment #8 to be
forwarded upon receipt) focused on whether or not the permittee had minimized disturbance to
the prevailing hydrologic balance in the permit and associated off-site areas to the extent
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PERMIT NUMBER:_ACT/007/007 DATE OF INSPECTION:1/19-20/95

possible. The legal representative for the Division never informed the undersigned inspector that
the fact of violation would be considered by the Board nor was there disclosure of the specific
requirements of U.A.C. 40-10-14(4)(a)(b) and (c). The Board ruled (See Board Order
Attachment #9 to be forwarded upon receipt) that the permittee fulfilled all of the requirements
for temporary relief as specified in U.A.C. 40-10-14(4)(a)(b) and (c) and vacated Cessation
Order (CO) No. C95-32-1-1. To my knowledge the Board was not aware that SCA purchased
WRNUM 91-231 from SCC (see Attachment #7).

Copy of this Report:
Mailed to: Donna Griffin (OSM), Robert Burnham(SCC
Fred Pearson and Micheal Herkimer (DEQ/ DWQ)
Given to:_Joe Helfrich (DOGM), Peter Hess (DOGM)

Inspector’s Signature: :/-f,/A/I/W/ Aeundry #32 Date:_1/31/95
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January 10, 1985

On January 9, 1995 at 17:10 hours, this inspector received a
citizen’s complaint by telephone from Wilfred Vigil ((801) 888-
2213) of Sunnyside , Utah stating that the water well drilling
operation which is located in Water Canyon off of Whitmore Canyon
was discharging an undesirable product into Grassy Trail Creek.
Mr. Vigil stated that he obtainéd twd water samples and ‘
"photographs_of the pollution. He also indicated he witnessed a
by-product of the pollution at the Sunnyside Coal Company lower
gate (which I later found out was foam that had been re-
generated by the turbulent flow of the creek). Mr. Vigil
expressed a concern about the fact that numerous children play in
close proximity to Grassy Trail Creek and its now possibly
contaminated water.

On January 10, 1995, I attempted to contact Mr. Mike
Herkimer of the Utah State Division of Water Quality. Mr.
Herkimer was at a conference that day and did not return my phone
call until the morning of 1/11/9S5.

On January 10, 1995 at 09:15 I arrived in Sunnyside and
checked Grassy Trail Creek at several locations to determine if
pollution was evident. Much of the creek was frozen over and/or
snowcovered and not much was really evident. I did not know
where the drillers were discharging at this point in time.

At that point, I traveled up to the drill rig in Water
Canyon and met John A. Martin, the geologist who is monitoring
the drilling for Eckhoff, Watson and Praetor. We discussed the
complaint and Mr. Martin informed me that they had indeed had a
problem with the solution which is used to flush the cuttings
from the drill hole. The drill site has three containment ponds.
Mr. Martin told me that 5 to 9 gallons of "Rocky Mountain Foamer"
are mixed with 1 to 3 quarts of LPT polymer and that the dilution
ratio of this mix with water is essentially unknown due to the

~fact. that it is_constantly recycleéd during the drilling procéss.

" Upon leaving, I told Mr. Martin that it was my intent to notify
the Division of Water Quality, and that it would probably be a
good idea to submit a report of the occurrance to cover himself.
Mr. Martin also informed me that EWP in Salt Lake City was aware
of the incident.

Upon leaving the rig site, I ran into Jim Comas, the field
engineer for EWP and discussed the complaint. Jim told me that
DWQ was fully aware of what was taking place and that the
operation had a UPDES discharge permit. The State Engineer, Mark
Page, was also involved. At this time, I noticed foam in the
ditches by the road "Y" where the drill rig road shoots off the
main canyon road.

When Mike Herkimer returned my phone call at 08:00 on 1/11,
we discussed the complaint. He said he was not aware of the
incident this time, but that it had occurred before. Mr.
‘Herkimer indicated that DWQ was preparing an administrative order
to correct the situation. I gave Mr. Herkiwex the complaintant’s
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phone number and faxed him a Copy of the two MSDS’s which T had
obtained. Mr. Herkimer indicated he would call Mr. Vigil ang
inform him of what DWQ’s intentions were.

At 09:00 hours, Mr. Herkimer called me again and informed me
that he was coming down to go to Sunnyside to look the problem
over. Mr. Gary Xanthos of the Southeastern Utah Health
Department accompanied us. We traveled back to the drill site
and observed the three ponds which treat the drilling fluid. The
first pond was completely covered with foam; the second and third
had successively decreasing amounts of foam. At the discharge
point into Grassy Trail, (which is approximately 150 feet north
of the old Sunnyside Coal Company GT-3), the foam was being re-
generated as it discharged into Grassy Trail. Mr. Herkimer had a
problem with this and informed Mr. Comas that it appeared that
several of the parameters of SCA’s discharge permit were being
exceeded. Mr. Herkimer took water samples and pictures of
various items. At present, it appears that DWQ will financially
penalize SCA for this exceedance, if the water samples indicate
such.

At this point, I feel that DWQ has the situation under

.control; I am not aware of any other responsibilities that the
DOGM has at this time.
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Advanced Diiing Fluid Technology, P’féducts, and Service

1.

MATERIAL SAFETY DATA SHEET

Product Jdentification

Product Name: LPT Polymer

Product Type: Copolymer of sodium
acrylate and acrylamide
dispersed in mineral oil.

Product Description: Off white liquid.

Health Hazards

IX.

1. Hazard and First Aid Statements

Nature of Hazard: Hoderate to severe
eye irritant. Prolonged of repeated
skin contact with this product tends
to remove skin oils possible leading
to irritation and dermatitis.

r eg o ntry: Ingestion,
inhalation.
Effects of Overexpogure; (Signs and

symptoms of exposure). It is unlikely
that harmful vapors will be generated
unless temperatures well above ambient
and open systems are involved. High
vapor concentrations (greater than
approximately 1000 ppm attainable at
temperatures well above ambient) may
cause irritation to the eyes and the
respiratory tract, along with possible
headache and dizziness. Dry skin.

Emergency and First Aid Procedures:

Eye Contact

If splashed into the eyes, flush with
clear water for 15 minutes or until
irritation subsides. If irritations
persists, call a physician.

Skin Contact

In case of skin contact, remove
contaminated clothing and wash skin
thoroughly with soap and water.
Ingestion

If ingested, do not induce vomiting;
remove product from mouth and call a
physician.

Inhalation

If overcome by vapor, remgve from
exposure. If symptdmgLﬁﬁkaist seek
medical advice and adﬁiﬂister oxygen
if necessary.

2. Hazardous Ingredients (concentrations
of 1X or gdreater)

Ingredients:

CAS Number
Mineral 0Oil 64742-52-5
Petroleum solvent 8032-32-4
Prop. surfactants proprietary

+

Date Revised: 10-27-85
Exposure Limit: (a8 petroleum solvent)
ACGIN: none OSHA PEL: none
MFRS Recommended: 100 ppa

Carcinogenicity Determination by NTYP,
IARC, OSHA: None

.;PKYS P S
1. FPire and Explosion Hazard

1.

Very low risk.
Flash Point - greater than 400 deg. f.
LEL - nfav UEL - n/av

Extinguishing Media and Special Fire
Fighting Procedures.

Carbon dioxide, dry chemical, foam
keactivity

Materials to Avoid: Avoid contact
with strong oxidants such as liquid
chlorine, concentrated oxygen, sodium
or calcium hypochlorite.

Physical Properties

Boiling Point: Greater than 550° f
Vapor Pressure: not available (n/av)
Solubility in Water: moderate (forms
viscous, slippery solution)
Evaporation Rate(Ether=1): less than 1
Specific Gravity: Greater than 1

ES
Protective Equipment

Rye Protection: Use splash goggles or
face shield when eye contact may
occur.

Skin Protection: use chemical
resistant gloves, if needed, to avoid
prolonged or repeated skin contact.
Use chemical resistant apron or
impervious clothing if needed, to
avoid contaminating regular clothing
which could result in prolonged or
repeated skin contact.

Respiratory Protection: Normally not
needed at ambient temperatures.
Ventilation: Recommend at least ten
air changes per hour for good general
room ventilation.

Personal Hygiene

Minimize breathing vapor or mist.
Avoid prolonged or repeated skin
contact. Remove contaminated
clothing; launder or dry-clean before

Dap
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reuse. Remove contaminated shoes and
thoroughly clean and dry before reuse.
Cleanse skin thoroughly after contact,
before breaks and meals and at the end
of work period. Product is readily
removed from skin by washing
thoroughly with soap and water.

Precautionary Statements

Avoid high temperatures and open
system to minimize vapors. Product
may create a slip hazard when mixed
with water. Spills should be dealt
with immediately. Do not reuse
containers. "Empty" containers should
be completely drained, properly bunged
and promptly returned to a drum
reconditioner. All other containers
should be disposed of in an
environmentally safe manner and in
accordance with government
regulations,

4. Spills, Leaks
Absorb sgpill with inert material such
as sand, earth or speedi-dry and
contain for disposal. Flush spill
area with copious amounts of water to
remove any remaining product. The use
of water on large undiluted spills
should be avoided. Spills of dilute
solutions may be washed away with
copious amounts of water. The product
or its solutions should not be allowed
to enter waterways with treatment.
Product should be disposed of in
accordance with federal, state, and
local government regulations. Caution
- when product comes in contact with
water it is extremely slippery.

The information and recommendations contained
herein are, to the best of Rocky Mountain
Fluid-Tek’s knowledge and belief, accurate and
reliable as of the date issued. Rocky
Mountain Fluid-Tek does not warrant or
guarantee their accuracy or reliability, and
Rocky Mountain Fluid-Tek shall not be liable
for any loss or damage arising out of their
use thereof. The information and
recommendations are offered for the users’
consideration and examination, and it is the
users’ responsibility to satisfy itself that
they are suitable and complete for is
particular use.

Rocky Mountain Fluid-Tek
1150 North 75 East
Orem, Utah 84057

(801) 224-7695~
226-30 b

224 -00SY
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MATERJAL SAFETY DATA SHEET

I. Product Identification

Product Name: Rocky Mountain Foamer
Product Description: Mixed Surfactants

II. Health Harzards

1.

2.

Hazard and First Aid Statements

Nazard Rating Scale:
0=Minimal 2:Moderate 3=Serious
Hazard Rating:

Health: 1

Fire: 2

Special: None

Hazardous Ingredients (concentrations
of 1X or greater)

Indredients: CAS Number
¢ Isopropyl Alcohol 76-63-0
" Mixed Surfactants unreported

Exposure Limit: ppm

Isopropyl Alcchol

OSHA PEL: 400 ACGIH TLV: 400
Other Limit: 500 STEL
Flammable, Irritant

Mixed Surfactants

OSHA PEL: None ACGIH TLV: None
Other Limit: None

Irritant

Health Hazard Information

Primary Routes of Eantry: Skin or eye

contact, inhalation.

Signs and Symptoms of Overexposure:

Inhalation:
giddiness.

Inhaling fumes may cause
Eye Contact: Contact will be painful
and irritating.

Skin Contact: No irritation is likely
after brief contact but may be
irritating after prolonged contact.

Swallowed: None currently known.

Chronic Effects of Exposure: No
specific information available.

Medical Conditions Generally
Aggravated by Rxposure: None

4.

Date Revised: 08-89

Emergency and First Aid Procedures:

Eye Contact

Immediately flush eyes with lots of
running water for 15 minutes, lifting
the upper and lower eyelids
occagionally. Get immediate medical
attention.

Skin Contact

Immediately wash skin with lots of
soap and water. Remove contaminated
clothing and shoes; wash before reuse.
Get Medical attention if irritation
persists after washing.
Ingestion

Do not induce vomiting.
give lots of water. Cet immediate
medical attention. Do not give
anything by mouth to an unconscious
or convulsing person.

Inhalation

Remove to fresh air. Give artificial
regpiration if not breathing. Cet
immediate medical attention.

If conscious,

Toxicity Data

Oral: No data found
Dermal: No data found
Inhalation: No data found

Carcinogenicity: This material is not
considered to be a carcinogen by the
National Toxicology Program, the
International Agency for Research on
Cancer, or the Occupational Safety and
Health Administration.

Other Data: This product could contain
as a contaminant at up to a few tenths
of a percent, 1.4 Dioxane which can be
absorbed by inhalation and through the
skin. 1.4 Dioxane has been found to
cause cancer in rats when given orally
for two years at concentrations of
0.5% and above in drinking water.

IIY. PHYSICAL HAZARDS AND PROPERTIES

1.

Fire and Explosion Hazard

Flash Point - 150 deg. f.
Method Used: SFCC

Flammable Limits in Air, X
Lower: No data found
Upper: No data found



Extinguishing Media and Special Fire
Fighting Procedures.

Use water spray, dry chemical, COz, or
Alcohol.

Fire fighters should wear self-
contained breathing apparatus and full
protective clothing. Use water spray
to cool nearby containers and
structures exposed to fire.

Unusual Fire and Explosion Hazards:
Extinguish all nearby sources of
ignition.

3. Reactivity

Stability: Stable

Materials to Avoid: Strong oxidizers,

Alkali, Lime or Caustic materials.
Conditions to Avoid: Heat, Sparks, and
Open Flames.

Hazardous decomaposition products: May
liberate carbon monoxide, carbon
dioxide, oxides of sulfur, hydrogen
gulfide and ammonia.

Physical Properties

Boiling Point: Deg. F: 194

Melting Point: Deg. F: Not applicable
Vapor Pressure: MM HG/20 Deg C: 30
Yapor Density (Air=1): <1
Solubility in Water, X: Soluble
Evaporation Rate(Butyl Acetate=1):
Specific Gravity (Water=1): 1.079
Appearance and Odor: Combustible
Liquid

<1

V.

empty containers as if they were full.

Spills, Leaks

Wear protective equipment including
rubber boots, rubber gloves, rubber
apron, and a self-contained breathing
apparatus in the pressure demand mode
or a supplied-air respirator. If the
spill or leak is small, a full :
facepiece air-purifying cartridge
respirator equipped for organic vapors
may be satisfactory. In any event,
always wear eye protection.
Extinguish all ignition sources and
insure that all handling equipment is
electrically grounded. For small
spills or drips, mop or wipe up and
dispose of in DOT-approved waste
containera. For large spills, contain
by diking with soil or other non-
combustible absorbent materials and
then pump into DOT-approved waste
containers; or absorb with non-
combustible sorbent material, place
residue in DOT-approved waste
containera. Keep out of sewers, storm
drains, surface waters, and soil.
Comply with all applicable
governmental regulations on spill
reporting, and handling and disposal
of waste.

Disposal Methods: Dispose of
contaminated product and materials
used in cleaning up spills or leaks in
a manner approved for this material.
Consult appropriate federal, state and
local regulatory agencies to
ascertain proper disposal procedures.
Note: Empty containers can have
residues, gases and mists and are
gubject to proper waste disposal, as
above.

Personal Protection

1V. HANDLING PROCEDURES

1.

Handling and Storage Precautions:

Keep away from heat, sparks, and
flames. Store in a cool, dry, well-
ventilated place away from
incompatible materials. Vent
container frequently, and more often
in warm weather, to relieve pressure.
Electrically ground all equipment when
handling this product and use only
non-sparking tools. Keep container
tightly closed when not in use. Do
not use pressure to empty container.
Wash thoroughly after handling. Do
not get in eyes, on skin,
clothing.

or on

Repair and Maintenance Precautions:
Do not cut, grind, weld, or drill on
or -near this container.

Other Precautions: Containers, even
those that have been emptied, will
retain product residue and vapors.
Always obey hazard warnings and handle

Respiratory Protection: A respirator
is normally not required if this
product is used with adequate
ventilation.

Ventilation: General room ventilation.
Eye Protection: Chemical goggles. It
is generally recognized that contact
lenses should not be worn when working
with chemicals because contact lenses
may contribute to the severity of an
eye injury.

Protective Clothing: Long-sleeved
shirt, trousers, safety shoes, rubber
gloves, and rubber apron.

Other Protective Measures: An eyewash
and safety shower should be nearby and
ready for use.

Personal Hygiene
Minimize breathing vapor or mist.
Avoid prolonged or repeated skin

contact. Remove contaminated
clothing; launder or dry-clean before
reuse. Remove contaminated shoes and

thoroughly clean and dry before reuse.
Cleanse skin thoroughly after contact,



before breaks and meals and at the end
of work period. Product is readily
removed from skin by washing
thoroughly with soap and water.

VI. Other Regulatory Information

This product contains the following toxic
chemical(s) subject to the reporting
requirements of section 313 of title III
of the superfund amendments and
reauthorizations act of 1986 and 40 CFR
Part 372:

Name: 1.4 Dioxane CAS No. 123-91-1
X, Wt.: Unknown

This product containsg the following
chemicals considered by the state of
California’s Safe Drinking Water and
Toxic Enforcement Act of 1986
(Proposition 65) as causing cancer or
reproductive toxicity and for which
warnings are now required.

Name: 1.4 Dioxane CAS No. 123-91-1

Rocky Mountain Fluid-Tek expressly disclaims
all express or implied warranties of
merchantability and fitness for a particular
purpose, with respect to the product or
information provided herein. All information
appearing herein is based upon data obtained
from the manufacturer and/for recognized
technical sources. While the information is
believed to be accurate, Rocky Mountain Fluid-
Tek makes no representations as to its
accuracy or sufficiency. Conditions of use
are beyond Rocky Mountain Fluid-Tek’s control
and therefore users are responsible to verify
this data under their own operating conditions
to determine whether the product is suitable
for their particular purposes and they assume
all risks of their use, handling, and disposal
of the product, or from the publication or use
of, or reliance upon, information contained
herein. This information relates only to the
product designated herein, and does not relate
to its use in combination with any other
material or in any other process,

Rocky Mountain Fluid-Tek
1150 North 75 East
Orem, Utah 84057

(801) 224-7695



June 10, 1988

Mr. David Raddatz

Rocky Mountain Fluid Tech
1150 North 75 East

Orem, Utah 84057

Dear Mr. Raddatz:.

Recently, we discussed your concern for the biodegradability and
toxicity of RMF-T' product, RM FOAMER normal As you know, this
product is a proprietary blend ot anionic surfactants, similar
to those ingredients found in consumer products like dish and
laundry detergents and shampoos.

While we have not conducted the specific testing you have re-
quested on this product, information is available in the pub-
lished 1literature on the individual components of RM FOAMER
norm. Information on the same or similar compounds as found in
this product indicates that RM FOAMER normal is readily and com-
pletely biodegradable and is relatively non-toxic to man.

I hope this information is useful to you; please let us know if
you need further assistance. »

Sincerely,
Gary[{ Al Wright(/ Ph.D.

Director, Product Safety

GAW:nsm
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lﬂ STATE OF UTAH
NATURAL RESOURCES
P Division of Oil, Gas & Mining
3 Triad Center « Suite 350 « Salt Lake City, UT 84180-1203 « 801-538-5340 Page 1 of 2
NO. C 95-32-1-1
— To the following Permittee or Operator:
a’ Name__ SUNNYSIDE COAL COMPANY
-E Mine___SUNNYSIDE COAL MINE [ surtace =2 Underground [ other
o County _CARBON State _UUTAH Telephone __(801)888-4421
C Mailing Address _P.0. BOX 99, STATE HIGHWAY 123, SIINNYSIDE. UTAH 84539
O State Permit No.__ACT/007/007
. __ .
'.6 Ownership Category (0 state [ Federal [ Fee k1 Mixed
3 Date of inspection___January 10 _and 19 ' 19 g4
w Time of inspection _1/19: 11-00 am Opmto_-1/19 Oam &Epm

- ATTALAMENT #+¢

Operator Name (other than Permittee)

Mailing Address

Under authority of the Utah Coai Mining & Reclamation Act, Section 40-10-1 et seq., Utah Code Annotated, 1953,
the undersigned authorized representative of the Division of Oil, Gas & Mining has conducted an inspection of
above mine on above date and has found that a Cessation Order must be issued with respect to each of the condi-
tions, practices or violations listed in the attachment(s). This order constitutes a separate Cessation Order for each
condition, practice or violation listed. .

In accordance with Section 40-10-22,; Utah Code Annotated, you are ordered to cease immediately the operations
described in the attachment(s) and to perform the affirmative obligations described in the attachment(s) within

the designated time for abatement. Reclamation operations not directly the subject of this order shall continue ﬂ
while this order is in effect. You are responsible for doing all work in a safe andavorkmanlike manner. .
The undersigned representative finds that this order does M does not ﬁre cessation otg'nining expressky or in Wil
practical effect. For this purpose, “mining™ means extracting coal from the &arth or a waste pile, and transporting it &
within or from thé mine site. i ) . .

This order shall remain in effect until it expires as provided on reverse side of this form, or is modified, terminated or TM&U
vacated by written notice of an authorized representative of the Division of Oil, Gas & Mining.

. Va ; .M
Date omoiling —January-19, 1994 Time moilingi@[ﬂ am. p.m.

Robert Burnham

Permitfee/Operator representative Title ent
Signature
Henry Sauer /? Senior Reclamation Soils Specialist
Divisionyof Oil, Gas & Mifing representative Title
oA AF/)/ #32
Signbture KL - identification Number

SEE REVERSE {SIDE
WHITE-DOGM  YELOW-OPERATOR PINK-OSM GOLDENROD-NOV FILE

DOGM/CO-1 an equal opportunity employer Rev. 5/92
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k ‘ UTAH
v NATURAL RESOURCES

/ CESSATION ORDER NO. C_g5-32-1-1

ViolationNo.__1___of 1 __

Nature of condition, practice or violation

Failure to minimize disturbance to the prevailing hydrologic balance in the permit

Page_ 2 of 2 v

and associated off-site areas.

Provisions of act, regutations or permit violated

_ Utah Code Annotated (U.A.C.) 1953 et. seq. 40-10-18(2) (i)

R645-301-750

Check appropriate box

[J Condition, practice or violation is creating an imminent danger to health or safety of the public.‘
[J Permittee/Operator is/has been conducting mining activities without a permit.

& Condition, practice or violation is causing or can reasonably be expected to cause significant, imminent

environmenial harm to land, air or water resources.

L] Permittee or Operator has failed fo abate Violation(s) No. included in Notice of Violation
No. N i

within time for abatement originaily fixed or subsequently extended.

Operation(s) to be ceased immediately

Deposition of foam and or foam into Grassy Trail Creek and or any other off site ared

Affirmative obligation(s) and abatement time (if applicable)

None-

WHITE-DOGM  YELLOW-OSM  PINK-PERMITIEE/OPERATOR - GOLDENROD-NOV FILE

DOGM/CO-2

an equal opportunity employer

11/85
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JAN 20 1995

SECRETARY, BOARD OF
OlL, GAS & MINING

BEFORE THE BOARD OF OIL, GAS & MINING

DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF THE APPEAL
OF FACT OF VIOLATION FOR
VIOLATION NO. C95-32-1-1,
SUNNYSIDE COAL COMPANY,
SUNNYSIDE MINE, ACT/007/007,
CARBON COUNTY, UTAH

SUNNYSIDE COAL COMPANY'’S AND

SUNNYSIDE COGENERATION

ASSOCIATES’ (1) PETITION FOR

FORMAL HEARING AND (2)

PETITION FOR TEMPORARY RELIEF
Osehit Ho. $5—0v0 2

CAUSE NO. ACT/007/007

Pursuant to Utah Code Ann. § 40-10-22 and Utah Code Ann. § 40-10-

14(4)(a)(b) and (c), Applicant, Sunnyside Coal Company ("SCC") and Sunnyside

Cogeneration Associates ("SCA"), by and through their respective counsel of record, hereby

petitions the Board of Oil, Gas & Mining ("Board") for (1) formal hearing to review the fact

of violation and (2) for temporary relief pending review of the Division of Oil, Gas &

" Mining’s ("Division’s") Cessation Order No. C95-32-1-1 ("CO"), attached hereto as Exhibit

"A." The CO was issued on January 19, 1995, to SCC and SCA due to the alleged failure

of SCC and SCA to "minimize disturbance to the prevailing hydrologic balance in the permit

"

and associated off-site areas.

The CO requires the immediate cessation of "deposition of

foam into Grassy Trail Creek and/or any other off-site areas.” For the reasons set forth

herein, SCC and SCA request the Board to grant immediate temporary relief.



FACTS
1. The CO was issued to SCC and SCA by Henry Sauer, Division
Inspector, on January 19, 1995, for alleged violations of Utah Code Ann. § 40-10-18(2)(i)
and R645—30i-750.

2. The CO was issued to SCC as permittee of the Sunnyside Mine Peﬁnit
ACT/007/007.

3. The CO was issued to SCC for activities being conducted by SCA,
including the drilling of a culinary water well within the permit area.

4. Discharge from SCA’s culinary water well is piped across the permit
area and is discharged at an approved discharge point under UPDES No. UT0024759.

S. The Utah Department of Environmental Quality (;'DEQ") regulates
SCA'’s discharges under UPDES No. UT0024759 and has taken enforcement action against
SCA.

6. The Division required immediate cessation of deposition of foam into
Grassy Trail Creek and/or any other off-site area.

7. In response to the CO, SCC sent a letter dated January 19, 1995, to
counsel for SCA instructing SCA to "suspend drilling activities until measures can be taken
to insure that no future discharges from the well will violate the water quality provisions of
the permit." January 19, 1995, letter attached hereto as "Exhibit B."

8. SCA has responded indicating that: (1) cessation pf drilling activities
will result in irreparable harm in that the well may be lost; (2) the well drilling activities will
be complet¢d within five (5) days from January 19, 1995; and (3) the foam does not cause

significant imminent environmental harm.

$:\dad\49240 -2 -



9. In the event that the well is lost due to cessation of dri.lling activities,
harm will be caused to SCA, SCC and the Division’s secured interest in the water and water
well which currently secures the reclamation liability for ACT/007/007.

I
PETITION FOR BOARD REVIEW AND FORMAL HEARING

SCC hereby petitions the Board for review and formal hearing of this matter.
SCC challenges the fact of violation of the CO on the basis that the discharge is currently
regulated by DEQ under UPDES No. UT0024759 and the Division lacks jurisdiction to issue
the CO. In the alternative, if the violation is appropriately issued by the Division, no
significant imminent environmental harm exists sufficient to support issuance of the CO.

- IL
REQUEST FOR TEMPORARY STAY

SCC and SCA request a temporary stay in enforcement under the CO. SCC
and SCA meet the requirements for temporary stay pursuant to Utah Code Ann. § 40-10-
22(3)(c) and § 40-10-14(4) as follows:

1. Notice Under § 40-10-14(4)(a).

The Division has been notified by telephone regarding SCC’s intent to seek a
temporary stay and has been served with this petition. Therefore, the Division has been
provided with an opportunity to be heard on this request for temporary relief as set forth at

Utah Code Ann. § 40-10-14(4)(a).

$:\dad\49240 -3 -



2. SCC Will Prevail on the Merits Pursuant to Utah Code Ann. § 40-
10-14(4)(b).

There is substantial likelihood that SCC will prevail on the merits and the
Board will vacate the fact of violation.

a. UPDES Permit No. UT0024759.

The discharge of foam into the Grassy Trail Creek is regulated by the
DEQ under UPDES Permit No. UT6024759. Under the UPDES permit, SCA has taken
significant measures to abate discharge of foam, including construction of sedimentation
control ponds, installation of skimmers and installation of silt fences. The Division action is
duplicative of DEQ and the Division lacks jurisdiction to issue the CO.

| b. No Significant imminent Environmental Harm.

The foam cited by the CO does not create significant imminent harm to
the environment. The Environmental Protection Agency ("EPA") has approved use of the
foam for drinking water wells. Letter from EPA attached as Exhibit "C." Water quality
samples establish no significant imminent environmental harm. Letter from DEQ attached as
Exhibit "D."

3. No Significant Imminent Environmental Harm.

As set forth at 2b. above, the condition cited by the CO does not create
significant imminent environmental harm.

There’fore, for the above reasons, SCC and SCA request a formal hearing
before the Board regarding the fact of violation of the CO and respectfully requests that the
Board stay gbatement action and enforcement proceedings pending administrative review and

a final determination of this matter.

$:\dad\49240 ' -4 -
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RESPECTFULLY SUBMITTED this 20th day of January, 1995.

Bun ) Bus— @,;_Q-@mg

Brian W. Burnett Denise A. Dragoo

CALLISTER, NEBEKER & McCULLOUGH FABIAN & CLENDENIN,

10 East South Temple, Suite 800 a Professional Corporation

Salt Lake City, Utah 84133 215 South State Street, 12th Floor

Attorneys for Sunnyside Salt Lake City, Utah 84151
Cogeneration Associates Attorneys for Sunnyside Coal Company

CERTIFICATE OF SERVICE -

We hereby certify that on this 20th day of January, 1995, we caused to be
hand delivered a true and correct copy of the foregoing SUNNYSIDE COAL COMPANY’S
and SUNNYSIDE COGENERATION ASSOCIATES’ (1) PETITION FOR FORMAL
HEARING AND (2) PETITION FOR TEMPORARY RELIEF to:

Jan Brown, Docket Clerk

Board of Oil, Gas & Mining

3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180-1203

James M. Carter, Director

Utah Division of Oil, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180-1203

%7,%/// P Lnce
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EXHIBIT A



£1/19/1995 1g:18 30343, ¢ URNHAM RM

s : e P&4GE 93
Lad \..\
ol
- :0!.010 Mining
3 Tud Center « SUN0 350 « Salt Lake City. UT 84180-1203 + 801-538-8340 Poge 1ol __2

NO. C_95-32-1-1

To the foliowing Perrnittee of Operotor:

Name _ JUNNXGJDE COAL_COMPANY

Ming__ SUNNYSINE CQAL MINE .
County _CARBOR Stote  UTAH Telephone __(801)88R-4421

— (] sutace 3 underground O other

Maling Aoaross_P . Q. ROX 99, STATE HIGHWAY 123, SUNNYSIDFE, ITTAH 84539

Stale Pormit No._ACT /007 /007

Tims of iInspection _1/18: 11:00
Operator Name (other thon Perrnittea)

cessation ordet

Ownenship Category M state O rederol 0] fee K Mixed

Date of spection____Jannary A0 and 19 B L TAR
(Ram (Tpmto__31/19 Oom (ipm

Maolling Adkiress .

Under authority of the Utoh Coal Mining & Reclamation Act, Section 40-10-1 et %eq.. Ufah Code Annotated, 1953,

the undersigned authorized representative of the Division of Ofl. Gas & Mining has conducted an inspection of

above mine on above date ond has found that a Cessation Order must be issued with respect 1o eqch of the condl-
tons, practices or violations lsted in the attachment(s). This arder constitutes a separate Cessotion Ordler for aach

condiition, proctice or violation listed.

In gccordance with Section 40-10-22. tfah Code Annofated, you are orderad to ceate immedialely the operations
described In the allachment(s) ond to perform the ofliimalive obligotions described In the ottachmant(s) within %
{

the designated lime for abatement. Rectamation operations not diractly the subject of this order sholl confinue
while this order Is In effect. You are responsibie for doing ol work in a safe maniike manner

&,
The undersigned represeniotive finds that iis order does h does not ¢ catsolion olﬁhmg o

proctical effact. For this purpose, “mining” means extracting coal rom the earth or o waste pile. and transperting #

within or fom the mine site.

© This order shefl remain in affect untll It expkes as provided on reverse sice of this form, of & modified. terminated or T

vocated by witlen notice of an authorized representative of the DMision of M, Gus & Mining.

Dote 0""9 —January 19,1894 ... Time 'm ""9:-3-:-2‘5*0 am

p.m

mmm&h r‘&mto‘m Wrea“ ene

Signature

Senior Reclamation Solls Specialist

[T taolive litie

#3ﬁ
identificotion Number

\
i

@rPiCT Ce6Tgr°t

poce an equal upportunity empioyer o b7

CTOIBEBIAE HHiN-IGS uo¥4
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CESSATION ORDER NO. C_95.3241a1

ViclalionNo. 1 ot }

Noiure of condition. practico of violatlon

—Patlure-to minimize disturbance Lo the preveiliug bydrologig bplanca in the parmit
-and_aspociatsd off-asite areas,

——

Hrovisions of act. iegulations or permit viotated

—Utab Code Annatatad (U.A.C.) 1953 et. mpeq, 40=1Q-18¢(2)(4) = _
R6435-301=750 ) ,

c—

- —_——

PR —— f— ———— . e —— . —

—  cv— v - e —— o —

Chack oppropricte box
i I Condition. practice of violation I creating on immineni danger o heaith or satety of the public.
' | Permiliea/Oparator Isfhas bosn conducting mintryy ucthtios withoul a permit.

1R Condition, practice of violalion causing o can regsonably Be expected 10 cause significant, immingnt
envilonmentol hamn {6 lunid, ak or water resourcec.

I | Permittea ot Operator hos falled ta abate Vickation(s) No._. ___ Included in Notice of Viclation
No.N_ . . within time for cbatemont orgingtiy fxed ¢r subsequently extended.

Opeiation(s) to be ceased Immodiaiety

—Daposition of_foam_and or fosgn into Grassy Treil Creek and or any uther off gite aroum

« e ——

_Nons

WHHF-DOGM YFUOW OSM DINK T EMINPT/OPERATOUR  GOLDENROD-NOV LD

VOO T on wqual opportunity employer t4/88
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SUNNYSIDE COAL COMPANY

Debtor in Possession
1113 Spruce Street
Boalder, Colorado 80302
(303) 938-1%06
Facsimile: (303) 938-5005

January 19, 1995
Brian Burnett, Esqg.

Callister, Nebeker & McCullough
Suite 800 Kennecott Building
Salt Lake City, UT 84133

Fax: (801) 364-9127

Dear Brian:

Per our conversation earlier this afternoon, DOGM has issued
a CO to Sunnyside Coal for discharges from the water well being
drilled by Sunnyside Cogen. As a result of this action by DOGM I
must instruct you to suspend drilling activity until adequate
measures can be taken to insure that no future discharges from the
well will violate the water quality conditions of ScCC's permit. I
have directed Mr. Darrell Leonard to give similar directions to the
appropriate people at the Sunnyside plant site.

I have discussed this CO with Mr. Lowell Braxton of DOGM and
learned that it is pDogM’s position that even though Sunnyside Cogen
has its own discharge permit for the well, SCC cannot allow
activities within its permit area which violate the terms and
conditions of jitg permit.,

I have attached a copy of the CO for your reference.
Sincerely,

CEN

Rebert M. Burnham
President

¢c: Darrell Leonard
Denise Dragco, Fabian & Clendenin
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SUNNYSIDE COGENERATION ASSOCIATES
POST OFFICE BOX 58087
SALT LAKE CITY, UTAH 84158-0087

October 24, 1994

Mr. Mike Herkimer

Division of Water Quality

288 North 1460 West

PO Box 144870

Salt Lake City, UT 84114-4870

Phone: (801) 538-6146 Fax: (801) 538-6016

RE: SCA Deep Water Well - Water Sampling Results EC450593

Dear Mike,

Jay Grimshaw of Sierra Drilling, Inc. has resumed drilling the deep production water well approximately five
miles north of Sunnyside in Carbon County. This well is intended for use by Sunnyside Cogencration
Associates (SCA).

Several straw bale dikes have been installed in the Water Canvon Creck bed between the well and Grassy
Trail Creek. SCA has now constructed three sedimentation ponds in series (total capacitv estimated at
approximately 2,000-3,000 cubic yards) to contain the drilling fluids and sediments. Discharge to the Water
Canyon Creek has not occurred since September 30, 1994.

Water samples were taken by Jim Comas (EWP) on September 27, 1994 at the weir discharge point from the
first pond. The analysis of those samples (see attachment) indicated the following:

Total Suspended Soiids 115 mg/!
Total Dissolved Solids 600 mg/l
Total Petroleum Hydrocarbons  Not Detected
Volatiles as listed Not Detected

Although the total suspended solids showed higher than desired, it 1s believed that the straw balcs in the
Water Canvon Creck should have filtered the discharge prior to entering Grassy Trait Creck.

[t 1s our understanding that additional samples were taken by the Division of Water Quality on September 30,
1994, If it 1s possible, pleasc provide SCA with a copy of the analysis results so that we can be better
prepared o protect against contaminants, if any, to Grassy Trail Creek.



sy

Mr. Mike Herkimer
October 24, 1994

Page Two

SCA has attempted to reduce the potential for discharge prior to the finalization of the UPDES permit which
should complete the public notice period on November 2, 1994. In the event that discharge occurs again, in
spite of the added pond capacity, SCA will take additional samples to determine if contaminants are being
discharged. The new ponds will help to reduce the potential for discharge of suspended solids and assist in
meeting the parameter limits proposed in the UPDES permit.

If you have any questions, feel free to call at (801) 261-0090.

Sincerely,

/1

-
9
avid R Pearce
Authorized Member, Management Committee

,(g&%( &,@w

coflt Carlsor_1
Engineer, EWP

cc: Brian Burnett, CNM
Alane E. Boyd, EWP
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SUNNYSIDE COGENERATION ASSOCIATES
POST OFFICE BOX 58087
SALT LAKE CITY, UTAH 84158-0087

November 15, 1994

Mr. Mike Herkimer

Division of Water Quality

288 North 1460 West

PO Box 144870

Salt Lake City, UT 84114-4870

Phone: (801) 538-6146 Fax: (801) 538-6016

RE: SCA Deep Water Well - Water Sampling Results EC450593
Dear Mike,

Thus letter is in regards to discharge from the deep production water well approximately five miles north of
Sunnyside in Carbon County intended for use by Sunnyside Cogeneration Associates (SCA). SCA
constructed three sedimentation ponds in series (total capacity estimated at approximately 2,000-3,000 cubic
yards) to contain the drilling fluids and sediments. Several straw bale dikes were also installed in the Water
Canyon Creek bed between the well and Grassy Trail Creek. Nonetheless, discharge to the Water Canyon

Creek occurred between the evening of October 24 and the evening of October 26, and between the morning
of November 2, and mid-day of November 3, 1994,

Water samples were taken by Jim Comas (EWP) on October 25 and 26, 1994 at the weir discharge point
from the third sediment pond. The analysis of those samples is attached. It is our understanding that
additional samples were taken by the Division of Water Quality on November 2. 1994, [fit is possible,
please provide SCA with a copy of the analysis results so that we can be better prepared to protect against
potential contaminants to Grassy Trail Creek. '

We also understand that the UPDES permit modification for discharge from this well has been approved.
SCA will begin sampling and submitting the Discharge Monitoring Reports required for the new points #1
and #2 which are associated with this well.

If you have any questions, feel frec to call at (801) 261-0090.

Sincerely,

-~

v

w i U For

-

David R. Pearce
Authorizcd Mcmber, Managemcnt Committee

Coa L% [T /
e Lo
Scott Carlson
Engineer, EWP

—

cc: Brian Bumett, CNM
Alanc E. Boyd, EWP
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%% Mountain States Analytical

vemer 15 1oas RECEIVED

Mr. Scott Carlson NUV 1 ? 1994

Eckhoff, Watson & Preator Engineering
1121 East 3900 South ECKHOFF, WM.S{W&PREATOR
Suite C100 EHBINEERING

Salt Lake City, UT 84124

Reference:
Project: Sunnyside-Production Well
Project No.: EC450693
MSAI Group: 6407

Dear Mr. Carlson:
Enclosed are the analytical results for your project referenced

above. The following samples are included in the report.

West Sediment Pond #1 West Sediment Pond #2

All holding times were met for the tests performed on these samples.
If the report is acceptable, please approve the enclosed invoice

and forward it for payment .

Thank you for selecting Mountain States Analytical, Inc. to serve as
your analytical laboratory on this project. If you have any questions

concerning these results, please feel free to contact me at any time.

We look forward to working with you on future projects.

With Regards,

el —

Rolf E. Larsen
Project Manager
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-~ Mountain States Analytical

The Quality Solution

Eckhoff, Watson & Preator Engineering
1121 East 3300 South

Suite C100

Salt Lake City, UT 84124

Attn: Mr. Scott Carlson
Project: Sunnyside-Production Well

Sample ID: West Sediment Pond #1

Matrix: Waste Water
Results
Test Analysis : as Received
7243  Aluminum by ICP 0.43
Method: SW-846 6010A
7254 Iron by ICP 0.66
Method: SW-846 6010A
7258 Manganese by ICP ND
Method: SW-846 60104
0216 Hardness as CaCO3 - Titrimetric 312
Method: EPA 130.2
0273 Carbon, Total Organic (TOC) 283
Method: EPA 415.1
4001 Chemical Oxygen Demand 1,100
Method: EPA 410.1
5227 Total Phosphorus 0.03
Method: EPA 365.3
1554 0il & Grease/TPH
Method: EPA 413.2/418.1
0il & Grease 1.3
Total petroleum hydrocarbons ND

ND - Not detected at the limit of quantitation

MSAI Sample:
MSAI Group:
Date Reported:

Discard Date:

Date Submitted:

Date Sampled:
Collected by:

26141
6407
11/01/94-

12/01/94
10/28/94
10/25/94
Jc

Purchase Order:

Project No.:

mg/ L

mg/ 1

mg/ 1

mg/l

mg/{

mg/ 1

mg/ |
mg/ 1

Respectfully
Reviewed and

EC450693

Limit of
Quantitation

0.02

0.5

20

Submitted,
Approved by:

W/

Rolf E. Larsen
Project Manager

1645 West 2200 South, Satt Lake City, Utah 84119 (801)973-0050 1-800-973-MSAl FAX {801)9736278

MEMBER

ACILE



Eckhoff, Watson & Preator Engineering

~nmnoo% Mountain States Analytical

The Quality Solution

1121 East 3900 South
Suite C100
Salt Lake City, UT 84124

Attn: Mr. Scott Carlson
Project: Sunnyside-Production Well

Sample ID: West Sediment Pond #2

Matrix: Waste Water
Test Analysis
0201 Alkalinity as CaCoO3 (pH 4.5)

0206

0212

0235

1125

ND -

Method: EPA 310.1
Bicarbonate
Carbonate
Hydroxide

Solids, Tetal Suspended (TSS)
Method: EPA 160.2

Solids, Total Dissolved
Method: EPA 160.1

Biochemical Oxygen Demand, Total
Method: EPA 405.1

Sulfate, Turbidimetric
Method: EPA 375.4

Results
as Received

322
ND
ND

60

> 145

146

Not detected at the limit of quantitation

MSAI Sample: 26142
MSAI Group: 6407
Date Reported: 11/01/94
Discard Date: 12/01/94
Date Submitted: 10/28/94
Date Sampled: 10/26/94
Collected by: Jc
Purchase Order:
Project No.: EC450693
Limit of
Units Quantitation

‘mg/ 1

mg/ L

mg/ 1

mg/ L

mg/

mg/{

mg/ L

Respectfully Submitted,

Reviewed and Approved by:

/

Rolf E. Larsen

Project Manager

1645 West 2200 South, Satt Lake City, Utah 84119 { 801)973—0050 1-800-973-MSAI FAX (801)973-6278



Mountain States Analytical

4197

N¢
Sample Chain of Custody

- — Analysis Required
Client Name: £ L), p EN INEEFN Lo P.O. # / : . /
Phone #: _Zle/-0 290D Fax #: "
Project Name/#: __oSpUAN YS/DE= [RBonite 7ion Wil Ec iS00 93 ?—:: -
N S 3
Sampler: 2 lomAs o ) § 355
— B et @
(oWTAT AT Ew P prricé- SeorT (Careson LR L] o 43
Date Time |8 (5|3 |5|&|8 &4 = E
Sample Identitication Collected |Collected| G [ O | |2 | O | R < Remarks 0
WEET  Sovmens oo 10-25G4 /595 ] 12
WEST  Siorminr favs o adtsveo | A el 1)
!
Name of Shipper Airbill No. Date Time S/ar@le reﬂlinquished by: Date Time Sample received by: Date Time
%W /'C,Zl)—‘fllq’"’" /é'?{
Received By (Lab) Date Time Seals Intact? |
s \&’/gg\— idaslai|s 35T MA

Turnaround Time Requested (piease circe),  Normal Rush
(Rush TAT is subject to MSAI approval and surcharge)

Report Results By: (Date)

Rush results requested by (please circle):  Phone  Fax

Report Results to:

Type of Disposal:

Authorized for Disposal by:

Date/Time of Disposal:

Disposed of by:

1645 West 2200 South, Salt Lake City, Utah 84119 (801) 973-0050 FAX (801) 972-6278

White Copy - Original Retain by Lab  Yeliow Copy - Return to Customer

Pink Copy - Retain by Sampler

VN
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- DRAFT

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

—00000-—-
IN THE MATTER OF THE APPEAL : ORDER GRANTING SUNNYSIDE
OF FACT OF VIOLATION FOR COAL COMPANY'S AND
VIOLATION NO. C95-32-1-1, : SUNNYSIDE COGENERATION
SUNNYSIDE COAL COMPANY, ASSOCIATES’ PETITION FOR
SUNNYSIDE MIN, ACTA/007/007, o TEMPORARY RELIEF
CARBON COUNTY, UTAH

CAUSE NO. ACT/007/007
—00000—

1. On January 20, 1995, Sunnyside Coal Company (“SCC") and Sunnyside
Cogeneration Associates ("SCA") by and through their respective counsel of record

petitioned the Board of Qil, Gas & Mining ("Board") for formal hearing and for

temporéry relief pending review of the Division. of Oil, Gas & Mining ("Division")

Cessation Order No. C95-32-1-1 (“"CO").

2. The CO was issued on January 19, 1995 to SCC due to the alleged
failure of SCC and SCA to "minimize disturbance to the prevailing hydrological
balance in the permit and associated off-site areas.“' The CO required immediate
cessation of "deposition of foam into Grassy Trail Creek and/or any other off-site
areas."

3. At 2:30 p.m. on Friday, January 20, 1995, a hearing was held by
conference call with Thomas A. Mitchell representing the Division, Denise A. Dragoo
representing SCC, Brian W. Burnett representing SCA and Thomas B. Faddies for the

Board.



DRAFT

4, Neither party at the telephonic hearing presented testimony through
witnesses or afﬁdavit. Because of the absence of evidence, the Board accepted
proffers of evidence from counsel for SCC and SCA. The evidence proffered was as

follows:

a. The well is expected to be completed by Tuesday, January 24,
1995; ool Bamv e e

b. All possible technlcal resources are being used to reduce excess
mnvzd:/ WMMH W\/

0
L No fluids are presently escaping sedrment and decant structures Q

drill fluid efﬂuent

~

except at the point desrgnated for SCC's UPDS d|scharge W |
X P D, UT. 00347 e.g
A All fluids discharged at the UPDS discharge point are captur

Wes - ot o0t b Lt 90

and held at SCC's lined pond; and

'Y
%u/ The drilling fluid used by SCC’s dnlhng contractor does not

present a source of envnronmental harm b'eguse the 1l *urd a g S
\”\ i y,
- non-petroleum product and consists solely of inert poly?iers / 4D ’

NOW, THEREFORE, based upon information received at the hearing at 3:00
p.m. on Friday January 20, 1995, the Board hereby grants the following relief:
1. Temporary relief from the CO No. C95-32-1-1 issued on January 10,
1995, is granted until Wednesday, January 25, 1995.
2. SCA shall use all efforts possible to minimize any lmpact the well-drjlling E Z
v MNBALL ’cﬁ/ 944/
activity has on the environment, including the limitation of foam released at Grassymy M?)

Trail Creek. These efforts shall include, but not be limjted to, rncreasrng the capacity

T ok soeidavdine ) ,, st/% (w Pdauf >
L1& ¢ Qotbnt paenale 17 w Takewze:




Negork M:.wzupi/ owzéﬁw/ M
of sediment ponds used for impoundmént of drilling fluids, reduction in tfb amount of ; 7%

dnlllng ﬂutd effluent reportlng to the pondgg changes to ncre ed efficien f m‘ﬁ 1

sklmmlng equm nd the application\bf the best avalla le technology so as to f@
]
]

reduce the amount of drilling fluid effluent generated.

3. SCA's project engineers are to oversee on a constant basis the dirilling
contractors to determine that the best technology is employed by SCA’s drilling
contractor.

4. No discharge of drilling fluids shall occur from the permit area except as
allowed in conformance with SCA’s UPDS permit.

5. SCA and SCC shall appear Wednesday, January 25, 1995, at the time of
regularly scheduled Board hearing and provide competent testimony to the Board of
Oil, Gas and Mining that this Temporary Relief Order is being complied with.

6. SCC and SCA, based upon the changes to their operations as
represented to Board member Thomas B. Faddies at the telephonic hearing for
temporary relief, will have a substantial likelihood of prevailing gn the merits if thes%ﬂ W

aNIBLLLS oS oW-

N PR
representations are full and €omplete, and when taken in corjjunctioly with the terms

of this Order, followed so as to employ the best technology available to minimize
disturbances to the prevailing hydrological balance in the permit and associated off-

site areas.
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Based on the above, and subject to full hearing on the matter on Wednesday,

January 25, 1995, this granting of temporary relief will not adversely effect public

health or safety or environmental harm to the land, air or water resources.

Net

DATED this date of January, 1995.

STATE OF UTAH
BOARD OF OIL, GAS AND MINING

By: Thomas B. Faddies.

CERTIFICATE OF MAILING

| hereby certify that | caused a true and correct copy of the foregoing ORDER
GRANTING TEMPORARY RELIEF in Cause No. ACT/007/007 to be mailed by Certified
mail, postage prepaid, on the day of January, 1994, to the following:

Denise A. Dragoo

Fabian & Clendenin

215 South State, Suite 1200
Salt Lake City, Utah 84111

Brian W. Burnett

Callister, Nebeker & McCullough
Suite 800 Kennecott Building
Salt Lake City, Utah 84133

Thomas A. Mitchell

Assistant Attorney General

#3 Triad, Suite 475

355 West North Temple

Salt Lake City, Utah 84180-1204
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Robert M. Burnham
President

Sunnyside Coal Company
Debtor in Possession
1113 spruce EBtreet
Boulder, Colorado 80302

Re: sunnyside Cogeneration Associates - Pipeline
Dear Mr: Burnham: '

Thie letter is in response to your lettar to. Sunnyside-
Cogeneration Associates (VS8CA") dated Ducimber 7, 1994 regarding SCA‘s
vunslruclion of a plpeline in the canyon:. A plpeline is currently
belng built in water Canyon from the well drilllng s8ite associated with
WRNUT 91-231. This pipeline is necessary tor_the»drilling operation to
continue,

As we discussed, the first well SCA dlillad h4d problems including
broken casing, eta, 8CA plans to set a pump 'in-the fitrst well at
appruximately 730’ and pump this well temporlrily ac as to dewataer the
sacond weall that {s being drilled approximately 50 feet away:
Ironivally, une of the problems is that the wall intércépted too much
water touo soon for its successful completion. . Tnisbpumpgnq actlon
shiould help Lo drilllng the second well. - i

SCA has a contract to purchase WRNUM 91-)31 from SUHNYSLGE Cualiz
Company ("S8CC"). This purchase is dependant on the State.Enginear
approving the use of the water four Lhe power plant.'iThis condition has
not yet ocourred. S

8CA leases the plant site from 5CC. B8CC has given ScA the.right
. to use 8cC’as land in connection with Lhe puwer plant so long as SCA
minilmleus the lnterference with your property. 8See Article II, Section
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- Robert M. Burnhan
Dagembey 9, 1994
Page 2

+

2.1, amendment to Land lease Agreement. - In addition; the ieése allowa
for: ' : U

(b} The right to install; maintain, repalr, replace and uee a -
watar line above or balew ¢round and necéasary appurténances
thorotuv to convey water for the induatrisl conaumptive use inta
the Property from diversion poirnts on the Creek in said BSeaction 6
and/ar from rights north of said mine main entrance: " ii7 - =

Amendnent to Land Lease Agreement dated Decambar 28, 1987, Articla II,
Section 2.2. :

The location of the pipeline is north of the amine muin’antranca.
The pipeline is goin? in next to an existing road. I do not beliave
that S8CA is interfering with your use of your property.

SCA has already indamnified SCC pursuant to Article VII, Section
7.2 of the Land Lease Agreement as followai '~ .. i

Lessee shall protaect, indemnify and hold harmléaa Lesdor and ita
directore, officers, employees, agents and representatives against
and from any and all loss, claims, actlofis ‘br sults, lncluding
coBte and attorney’s feas, for or on account of injury; kodily or
otherwise, to, or dedlh of, pursons, or for damage to; or
destruction of property belonging to Le8@sdk, Lessee, or others
resultlng f[rom or attributable to the willful act or negligence of
Lessee, 2t5 directors, ufficers, employees Do
representativas. ‘ Y

8CA has placed $600,000.00 in a bank accoufit for the purchase of
WRNUM 91-231 with BCC. You have a varilety of contraoct obligations that
you will breach if ysu attempt to stop construction of the plpeline.
Because your actions would be in bad faith, you could be subjact to
sahctions of the court, in additlun to paying for our attorney’fees.:

Basically, BCA is trying very hard to finish the well and close
the purchasae of WRNUM $1-231. W nwud your cooperation, not '
oppositian. B I

You requested a legal description of the pipeline from the well to
the SCA projeat. T have enclosed a draft legal deascription for your
reference. I will keep you informed regarding tha progress of the
wall. ) S
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Robart M. Burnham
December 9, 1994
Page 3

Thank you for your cooperation in this regard. If you have any
quastiona, please feel free to contact me.

Very truly youre,
CALLISTER NEBEKER & McCULLGUGH

N . S
B A e
) .. . ‘.'

Brian w. Burnett

cct: Joe Cresci
Alana Boyd

[HLME RV TRE S Ry HPs g




SUBJECT:

Brian Burnett

Thanks,

Scott Carlson

Hiere is our first draft for the water line easement. It is
broken into two halves because the easement occurs in two

townships. The township line crosses’ ‘the waterline at about
one half m:le south west of the mine, facnlity entrance.”

j ;

I

.

Let me know if there are additional items that you would
like to see in the formatting of the document.

S UG e e

To: Brian Burnett

From ‘ Scolt Carleon A

For Information Call: 801.261.0080

At: EWP Engineering -

Pages: 5

My Fax Numbar ; 801-266-1871

Created ueing Winf ax PRD 3.U Deldne Twehnology Inc.
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NORTH WATBRLINE EASEMENT
SUNNYSIDE GOAL COMPANY
1111194

in Sections 17, 20, 29 and 32, Township 13 South Range 14 East, Salt Lake Base

and Muridian:

An Easement tor the purposes of building and maintaining a walerline to be 60
fest in width, the centerline of which is described as follows:

BEGINNING at a point on the Whitmore Canyon road, said point being Eastarly
692.53 feet on the Section ling from the Southwesat corner of Section 32, Tawn-
ship 13 South Range 14 East, Sait Lake Base and Meridian and Running thence:

North 18-13-18 Wast
North 26-46-42 East
North 40-05-35 Easl
North 5§3-08-30 Easl
North 62-18-08 East
Nortly 71-358-03 East
North 75-56-07 tast
North 63-22-03 East
North 61-32-47 East
South 73-15-35 East
North 48-43-18 East
Norh 27-28-41 East
Nornth 15-02-18 East
North 08-46-42 Eusl
North 28-47-38 East
North 10-04-11 East
North 01-83-31 East
Notth 04-43-02 Wast
Naorth 49-32-03 West
North 03-56-23 West
Narth 07-64-46 \Wast
North 15-45-44 West
North 02-56-27 West
Noith 10-51-43 East
North 04-54-04 East
North 13-03<10 East
North 15-14-10 East
North 80-05-51 East
North 06-49-46 East
North 04-55-15 Easl

70.08 feet, thienge

112.60 feet: thence
€54 81 feat; thonce
234.93 feat; thence
265.41 feet; thence
94.88 fest; thence

129.01 feef; thence
526.28 feat; thence
129,36 feet; thehce
277.74 feel; thence
42.60 feet; thence

§5.35 feet; thence

107.47 feet, thenca
439 20 feet; thence

20.00 feel; thanée
168.12 feet; thence
84.44 faet; thence -
151.42 test; thence
51,70 feet; thénoa
7397 feet; thence
150.12 feet; thance
476.85 fect; thencea
146.46 féet, thonce
481.34 faet; thence
214,76 feet; thénce
437.40 feel, thence : ‘ .
6585.28 feet; thence EERTC -
19%.12 feet; thence Lo R

G601 .82 feet; thance

265 .97 feet. thence (CONTINUED NEXT PAGE)
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North 17-15-18 East
North 29-21-48 East
North 17-32-31 East
North 17-06-35 East
North 10-20-07 East
North 05-28-45 West
North 00-42-48 Wast
North 05-32-21 East
Naorth 00-34-40 East
North 06-48-09 West
North 14-08-39 West
North 37-44-17 West
Notth 40-41-13 West

radius curve to the iight, \hence a
248.07 feet (Chord bears 240.90 feet North 15

thence
North 15.18-43 Easl
North 06-18-14 East
North 07-07.03 Wast
North 13-58-38 West
North 38-20 43 Wast
North 56<03-05 Wast
North 82-0B:42 West
North §6-34-24 West
North 67-56-45 West
North 65-15-22 West
North 37-44-54 West
North 10-56-45 East
North 16-59-03 Cast
North 27-48-16 East
North 24-06-42 East

. Notth 29.42-36 East

North 34-48-20 Eust -

North 36-21-05 East
North 42-21-45 East
North 39-19-49 East
North 28-01-33 East
North 22-13-59 East
North 27-25-01 East
North 32-11-43 East
North 21-09-35 East
North 26-58-13 Eaet

617.33 feet; thence
8857 feet, thenee
6597 44 feet; thence
221 .81 feet; thence
420.94 foot: thence
463,50 faet; thence
2472 65 feet; thenca
166.59 faet; thence
364 .34 feat; thence
551.14 feet, thence -

A07 .56 feet; thence

387.30 leet; thence

244.68 feet to a point on a 206 68 foot o

338 .57 fect; thence

211.70 feet; thence

170.00 fest; thence
2335.94 feet; thance
59.80 feat; thonoe
467.30 feet; thence
44137 fcet; thence
145,15 teet; thence
/323,67 feet; thence
20258 feet; thence
367.11 feet; thence
794.84 faet; thance

386.65 feet: thencs.. -
46083 feet: thence

145,30 feel; thence
3189.02 faal; thenes
322,27 [wet, thenta
282.01 feet; thence
186.25 feet, thence
63.54 feat, thence
128.10 feet; thence
141.49 feet thence
71.39 feet; thence
78.33 faat; thence
171.65 feet, thence
500.29 feet: thance

fong the arc of 8aid curve
-20-40 Wast),

(CONTINUED NEXT PAGE)
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North 39-08-59 East

North 22-24-14 East
North 15-20-33 East
North 15-33.48 East
North 24-33-61 East
North 38-39-58 West
North 38.30-08 West

94.33 feet, thence

86.31 foct; thence
117.39 feel; thence
182.97 feet; thence
2927 feet; thence
30.00 feet; thence

138.31 fect to @ point of terminus.
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S8OUTH WATERLINE EASEMENT
SUNNYSIDE COAL COMPANY
11/1/94

in Secﬂdns 6 and 6, Township 14 South Rangs 14 East, $all Lake Bage and

Meridlan-

An Easement for the purposes of bullding and maintaining a waterline to be 60
foot in width, the centerlino of which is described as follows:

BEGINNING st a point on the Whitmore Canyon road, sald point being Eaeterly -
692.53 feet on the Section line from the Notthwest corner of Section 5, Township

" 14 Bouth Range 14 East, Salt Lake Base and Meridlan énd Running thence:

South 18-13-18 East 47 00 feel; thence

South 28.-46.42 West
South 34-55-28 West
South 34-48-58 West
South 458-39-45 \West
South 38-00-38 West
South 85-22-49 West
South 88-40-21 Wast
Gouth 70-21-23 West
8outh 74-04-38 West
South 80-02-38 West
South 23-57-44 Weslt
South 42-23-28 Wesl
South 40-26.25 West
Eouth 39-45-42 West
South 40-57 37 West
3outh 66-57-54 West

South 20-18-34 East 50.00 feet; thence

South 66-57-54 West
South 40-87-37 West

110 40 feet; thence
793.72 feet; thence
1188 .57 feet; thence
158.82 feet; thenicd
106.08 feet; thenca
362.91 teel, thence
351.00 ftaat; thance
574.49 feet; thence
548.67 feat; thence
426.24 feat thetice
185.07 feet; thence
220.11 foet; thenca
386.19 leat; thance
584.93 f(set; thence
43.64 feet thonoe
30.00 feet; thence

50.00 feet; thence
147,70 f(eet to & point of terminus.






