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I apologize for having allowed this matter to lie
dormant for so long. I have, however, reached a point
‘whereupon I can. conyey to you the information that you

- requested and also suggest possible terms for settlement.

Apparently, although Sandy Pruitt, inspector for the
Division, was on site three weeks prior to the issuance of
~_the notice of violation (NOV), she had not spoken with any-
. one with regard to the reclamation of the road at issue.
" Mg. Pruitt, being familiar with the terms of the exploration
.- permit and the letter from Sanders stating that reclamation
. would begin in the Spring of 1983, conducted the inspection

"with the goal of enforcing the immediate reclamation terms
of the permit. . ' - :

When Ms. Pruitt conducted the inspection three weeks
prior to the issuance of the NOV, she found the condition of
the road too wet for Sanders to perform the required recla-
mation. Upon her return three weeks subsequent, the road
had dried to the point where reclamation work was feasible

" but no work as yet had begun. As this was now August of
1983, Ms. Pruitt determined that the terms of the permit

for "immediate reclamation™ had been violated and she thusly
issued an NOV to Sanders. ~
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Subsequent to the issuance of the NOV, Sanders con-
tacted Ms. Pruitt and informed her that the landowner re-
quested that the road be left in its present state and not
be reclaimed. Upon receiving such documentation, Ms. Pruitt
felt that the inspection and enforcement section of the
Division could do no more, but as to whether or not to allow
the road to remain in its disturbed condition was a question
for the permitting section within the Division. Ms. Pruitt
terminated the NOV upon receiving the information regarding
the landower's request due to its nature in explaining why
the road had not, as yet, been reclaimed. Her decision to
terminate the NOV in no way diminished the Division's man-
date nor its authority to "prevent degradation of environ-
mental quality during and following the conduct of coal
exploration." (Emphasis added) (UMC 815.2) (b)

The Division has promulgated regulations pursuant to
the direction found in Section 40-10-8(1) (b), Utah Code
Annotated (1953, as amended). Those regulations are found
in the Surface Mining Code (SMC) and the Underground Mining

Code (UMC). The regulations for coal exploration can be
found. in UMC part 776 and UMC part 815,

More particularly, UMC 815.15(c)(4) specifies that:

(4) Promptly after exploration activities are

completed, existing roads used during exploration shall
be reclaimed either, o

(i) To a condition equal to or better than
their pre-exploration condition; or

(ii) To the condition required for perma-

nent roads under UMC 817.150~-817.166, as appro-
priate.

The remaihing requirements in UMC part 815 are also
pertinent to this matter and must be addressed.

With regard to a possible settlement on this matter, i
the Division will agree to waive the penalty for this viola-
tion if the money is used to begin the reclamation and
stabilization required for the disturbed area. The points

assigned will remain as assessed but no fine will be re-
quired.
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If such an agreement meets with your client's approval,

the Division will draw up a plan for accomplishing the
reclamation and stabilization.

Please contact me by May 23rd with your decision and
any questions you may have.

1 appreciate your cooperation on this matter and,

again, I apologize for my delay in answering your correspon-
dence.

Sincerely,

fa—"

BARBARA W. ROBERTS
Assistant Attorney General

BWR/dp
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Re: Cause No. ACT/007/027

Dear Barbara:

Thank you for your letter of May 14, 1984. The letter helps
dispel the confusion in this matter by clarifying that the
termination of the notice of violation is distinct from the act of
abating the violation. My client has been wunder the impression
that their need to reclaim the road terminated when Sandy Pruitt
accepted the surface owner's request that the road not be
reclaimed . and terminated the notice .of wviolation. They were
specifically relying on her statement in the letter dated August
3, 1983, that "written notification of the (surface owner's)
request (that the road not be reclaimed), will abate this NOV".

If I correctly understand the terminology used in the regqula-
tions and your letter, "abatement" of the violation can only occur
by the reclamation of the road or by a modification of the permit
deleting the reclamation requirement. Abatement of the violation
did not occur when Ms. Pruitt terminated the notice of violation,
notwithstanding her statements to the contrary.

So that there will be no question regarding the obligation of
my client to reclaim the road despite notice from the surface
owner that he does not want the road reclaimed, and in 1light of
Ms. Pruitt's letter, I have advised my client to file a petition
for modification of the permit requesting that Tthe reclamation
requirement be eliminated from the permit. = If that petition for
modification is denied, Sanders Exploration will be in a position
to reclaim the road over the objections of the surface owner. If
the petition for modification is accepted, Sanders Exploration
will no longer be obligated to reclaim the road. I understand
that modification of the permit eliminating the reclamation
requirement will not alter the current review of the NOV and the
penalty assessed for the violation.
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I appreciate receiving your settlement offer and, if the
permitting division confirms that reclamation is necessary, anti-
cipate that my client will accept it.

Best regards,

KRUSE, LANDA & MAYCOCK

I

Del Draper
DD:pjc

cc: Bill Green



