":UNITED STATES FUEL COMPANY

HIAWATHA, UTAH 84527

GH. GAS & %,ﬁxigﬂﬁ December 26, 1984
Mr. Lorin Nielsen, Assessment Officer
State of Utah, Division of 0il,

Gas and Mining \
4241 state Office Building Eb
Salt Lake City, Utah 84114 ‘é>
Dear Mr. Nielsen: £%$

United States Fuel Company has received the proposed
assessments for N84-4-9-1, N84-4-8-8 and N84-8-1-3. We
would like to request an assessment conference to review
the facts of these violations.

The proposed assessments were received by U.S. Fuel
Company on December 26, 1984.

Please let us know the date and location of the con-
ference when it has been arranged.

Sincerely,
Jean Semborski
Engineer
pc: E. Gardiner
M. Keller
( X
L*SSE )
KinG oAl
Quotstions subject 1o immediste scceptance. Cosl will be sold and invoiced at price in effect on da!a of shipment, 8t mine weaights {. 0. b, cars at place of shi uniess i iti sgreed in writing.

Agreements are contingent upon causes of delsy beyond our control. including strixes, accidents, riots, acts of God, lockouts. fire. ficod, inability to secure cars or tr .nuwnn on.
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NATURAL RESOURCES Temple A. Reynolds, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

’ )‘ STATE OF UTAH  Scott M. Matheson, Governor

4241 State Office Building -+ Salt Lake City, UT 84114 - 801-533-5771

December 20, 1984

CERTIFIED RETURN RECEIPT REQUESTED
P 402 457 002

Ms. Jean Semborski
U. S. Fuel, Company
Hiawatha Complex
Hiawatha Utah 84527

Dear Ms. Semborski:

RE: Proposed Assessment for State Violation No. N84~4-9-1 A
ACT/007/011, Folder # 8, Carbon County, Utah

The undersigned has been appointed by the Boaro of 0il, Gas and
Mining as the Assessment Officer for assessing penalties under
UMC/SMC 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above
referenced violation. This violation was issued by Division
Inspector David Lof on the June 8, 1984. Rule UMC/SMC 845.2 et seq.
has been utilized to formulate the proposed penalty. By these
rules, any written information, which was submitted by you or your
agent within 15 days of receipt of this notice of violation, has
been considered in determining the facts surrounding the violation
and the amount of penalty.

Within fifteen (15) days after receipt of this proposed
assessment, you or your agent may file a written request for an
assessment conference to review the proposed penalty. (Address a
request for a conference to Mr. Lorin Nielsen, Assessment Officer,
at the above address.) If no timely request is made, all pertinent
data will be revieweu and the penalty will be reassessed, if
necessary, for a finalized assessment. Facts will be considered for
the final assessment which were not available on the date of the
proposed assessment, due to the length of the abatement period.

This assessment coes not constitute a request for payment.

Sipcerely,

/|
Ay oy~

Mary Anh ’righf /
Assessme Officer

re
Enclosure

cc: D. Griffin, OSM Albuquerque Field Office
73140

S eQuat cpportunitty employer - please recycle paper
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV # N84-4-9-1
PERMIT # ACT/007/011 VIOLATION _ 1 OF 1
1. HISTORY  MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?

ASSESSMENT DATE _12/7/84 EFFECTIVE ONE YEAR DATE _ 12/8/83
PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
NB84~4=5-3 8-17-84 3
N83-4-6-2 2-20-84 Z
N85-4-9~2 2-20-84 3

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS 7

N

II. SERIOUSNESS  (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AC will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Viclations MAX 45 PTS

1. what is the event which the violated standard was designed to
prevent? Environmental Harm

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None ]

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 7

PROVIDE AN EXPLANATION OF POINTS Harm to the environment is in the_form of
air pollution from burning cable insulation. From information provided, a
Telatively small amount of material seemed to be burning. Assessed at

mid-point of unlikely to cause measurable polliution.




Fage 2 of 2

3. Would or did the damage or impact remain within the

exploration or permit area? No

RANGE MID-POINT
Within Exp/Permit Area 0-7% 4
Gutside Exp/Permit Area 8-25" 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 8

PROVIDE AN EXPLANATION OF POINTS Air particles were undoubtedly borne off-
site. Assessed down for small amount of material being burned.

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
" vioplation. ASSIGN HINDRANCE POINTS _
PROVIDE AN EXPLANATION OF POINTS
TGTAL SERIGUSNESS POINTS (A or B) 15

111. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence o MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE__Greater Degree of Fault
ASSIGN NEGLIGENCE POINTS __ 18

PROVIDE AN EXPLANATION OF POINTS__ Operator haa burned in April of 1983 and
was verbally warned at the time. Tnspection's memo of July 1984 documents
this. Operator had a copy of memo. Assessed as knowing conduct.
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IV. GOOD FAITH MAX =20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT
Easy Abatement Situation

Immediate Compliance -11 to -20*

(Immediately following the issuance of the NGV)

Rapid Compliance -1 to -10%

(Permittee used diligence to abate the viclation)

Normal Compliance G

(Operator complied within the abatement period required)

*pssign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 6]
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? Easy ASSIGN GOOD FAITH POINTS -1

PROVIDE AN EXPLANATION OF POINTS _Abatement time was nine hours. The
inspector notified operator at 10:00 a.m. on June /, 1584, that he would
issue an NOV the following day. When inspector returned at 8:00 a.m. the
cable was no_longer burning. He issued at 8:10 a.m. and terminated at 8:12
a.m. although the cable had not been removed to a noncoal waste area as
Tequired in the abatement measures. Permittee used diligence toc abate part
of the NOV.

Ve ASSESSMENT SUMMARY FOR N84=4-5-1, #1
I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS PCINTS — 15
III. TOTAL NEGLIGENCE POINTS 18
IV. TOTAL GOOD FAITH POINTS 1
TOTAL ASSESSED POINTS 39
TOTAL ASSESSED FINE $ 580 | o
/ \ :
ey S e ﬁ
| 8
ASSESSMENT DATE __12/7/84 ASSESSMENT OFFICER Mary Ann Wright

X PROPOSED ASSESSMENT FINAL ASSESSMENT
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k‘ )‘ STATE OF UTAH Scott M. Matheson, Governor

NATURAL RESOURCES “smpie A Revnolds, Executive Director

Oil, Gas & Mining Tranne RoNielson, Ph.D., Division Director

4241 State Office Building « Salt Lake City, UT 84114 - 801-533-5771

December 18, 1984

CERTIFIED RETURN RECEIPT REQUESTED
P 396 $96 704

Ms. Jean Semborski
U. S. Fuel, Company
Hiawatha Complex
Hiawatha Utah 84527

Dear Ms. Semborski:

RE: Proposed Assessment for State Violations Nos. N84-4-8-8,
N84-8-1-3, ACT/007/011, Folder #8, Emery County, Utah

The undersigned has been appointed by the Board of 0il, Gas and
Mining as the Assessment Officer for assessing penalties under
UMC/SMC 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above
referenced violation. These violations were issued by Division
Inspectors David Lof, May 15, 1984 and Tom Wright on August 10,
1984. Rule UMC/SMC 845.2 et seq. has been utilized to formulate the
proposed penalty. By these rules, any written information, which
was submitted by you or your agent within 15 days of receipt of this
notice of violation, has been considered in determining the facts
surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed
assessment, you or your agent may file a written request for an
assessment conference to review the propcsed penalty. (Address a
request for a conference to Mr. Lorin Nielsen, Assessment Officer,
at the above address.) If no timely request is made, all pertinent
data will be reviewed and the penalty will be reassessed, if
necessary, for a finalizea assessment. Facts will be considered for
the final assessment which were not available on the date of the
proposed assessment, due to the length of the abatement period.

This assessment does not constitute a request for payment.

Sipcerely, / /
L

“r 4 ,
,\Q}j},/.}"-’ﬂ ,
ary Ann Wright - )
Assesgment Officer”
[

re
Enclosure

cc: D. Griffin, OSM Albuquerque Field Office
73140



COMPANY/MINE U. S. Fuel/ Hiawatha

SUMMARY OF PROPOSED ASSESSMENT OF PENALTIES

UTAH DIVISION OF OIL, GAS AND MINING

355 West North Temple 3 Triad Center Suite 350

Salt Lake City,Utah 84180-~1203
801-538-5340

NOV # N84-4-8-8

PERMIT # _ACT/007/011

VIOLATION AMOUNT
1 OF 8 $§ 1780.
2 OF 8 1700.
3 OF 8 560.
4 OF 8 760.
> __OF 3 300.
6 OF 8 540.
/___OF 8 420.
8 OF 8 1540.

OF

OF
TOTAL ASSESSED FINE $  7600.

0056Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISICN OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel Co/Hiawatha NOV # N84-4-8-8
PERMIT ACT/007/011 VIOLATION 1 OF 8
I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMFNT DATE 12-7-84 EFFECTIVE ONE YEAR DATE 12-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS

N84-4-5-3 8-17-84 3
N83-4-6-2 2-20-84 2
N83-4-5-2 2-20-84 2
1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year

No pending notices shall be counted

TOTAL HISTORY POINTS 7
II. SERIOUSNESS  (either A or B)

NOTE: For assigmment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AO will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water Pollution/Envirommental Harm

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RAINCE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Cccurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 18

PROVIDE AN EXPLANATION OF PCINTS Per inspector's statement, operator did
not riprap the 200 yard stream channel diversion as required in 1979.
Since then as much as a foot of erosion and cutting has occurred in the
channel. The eroded stream bed has contributed excess sediment to an
irrigation (Class 4) stream for five years. Assessed as occurred.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

RANGE MID-POINT
Within Exp/Permit Area 0-7% 4
Qutside Fxp/Permit Area 8-25% 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 20

PROVIDE AN EXPLANATICM OF PCINTS Damage extended offsite to stream used
for irrigation. Duration of five years. Assessed upward.

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT

Potential hindrance 1-12 7

Actuzl hindrance 13-25 15
Assign points based on the extent to which enforcement is hindered by the
violaticn. ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION CF POINTS

TOTAL SERICUSNESS PCINTS (A or B) 38

III. NEGLIGENCE  MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reascnable care? IF SC - NC NEGLIGENCE,
(R Was this a failure of a permittee to prevent the occurrence of
a violation cdue to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
(R Was this violation the result of reckless, knowing, or
intentioral conduct? IF SO - GREATER DEGREE CF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Legligence 1-15 3
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Greater degree of fault
ASSIGI NEGLIGENCE PCIMTS 20

PROVIDE AN EXPLANATICN COF POINTS Violation of a specifice condition of the

operator's interim permit. Assessed as knowing anc willful, but downward

for performing required action but improperly (i.e., the alversion was

apparently riprapped tc the extent available.)

IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the viclated standard within the permit area? IF SO
-EASY ABATEMENT
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Easy Abatement Situation

Immediate Compliance -11 to -20™

(Immediately following the issuance of the NOV)

Rapid Compliance -1 to -10%

(Permittee used diligence to abate the violation)

Normal Compliance 0

(Cperator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement pericd.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans

prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20%
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10%
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the viclated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT?  difficult ASSIGN GOOD FAITH POINTS _ O

PROVIDE AN EXPLANATION OF PUINTS None deserved since an extension to the
two week deadline was provided twice. The first work was performed on the
NOV 4 days before the first extended deadline.

V. ASSESSMENT SUMMARY FOR NB4—4-8-8 #1

I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS POINTS 38
III. TOTAL NEGLIGENCE POINTS 70
IV. TOTAL GOOD FAITH POINTS 0
TOTAL ASSESSED POINTS 65

TOTAL ASSESSED FINE $ 1780 NS

. /// y \( ,/ //

S Ayl

SN
. \

ASSESSMENT DATE  12-7-84 ASSESSMENT OFFICER  Mary Ann Wright

X PROPOSED ASSESSMENT FINAL ASSESSMENT
7313Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION COF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/ Hiawatha NOV_# N84-4-8-8
PERMIT # ACT/007/011 VIOLATION 2 OF 8
I. HISTORY  MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE  12-7-84 EFFECTIVE ONE YEAR DATE  12-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-4-5-3 8-17-84 3
N83~4-6-2 2-20-84 2
N83-4-9-2 2-20-84 2

1 point for each past violation, up to one year

5 points for each past violation in a CO, up to one year

No pending notices shall be counted

TOTAL HISTORY POINTS 7

II. SERIOUSNESS  (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points

up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) vioclation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent?  Water pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY ; RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 14

PROVIDE AN EXPLANATION OF POINTS Per inspector's statement, it is likely
that the event occurred due to the runoff from the disturbed area having
bypassed the sediment pond for at least 5 years. The runoff goes directly

to the stream and visual inspection of muddy runcff indicates the exceeding
of eftluent Limitations. Spillied coal fines were a component of the runoff.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

RANGE MID-POINT
Within Exp/Permit Area 0-7* 4
Qutside Exp/Permit Area 8-25" 16

In assigning points, consicer the duration and extent of
sald damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 23

PROVIDE AN EXPLANATION OF POINTS Damage extended offsite. Duration of 5
years. Assessed up for duration.

B. Hindrance Viglations MAX 25 PTS

~

i. Is this a potential or actual hindrance to enforcement? _

RANGE MID-POINT
Potential hindrance 1-12 7
Actual nhindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE PQINTS
PROVIDE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINTS (A or B) 37

III. NEGLIGENCE MAX 30 PTS

A.  Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE  Greater degree of fault
ASSIGN NEGLIGENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS Assessed as knowing conduct. The approval
of the sediment pond plans includecd runoff from this area. Assessed down
for failing to properly implement the plan. This was a violation of a

specific permit condition.
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IV. GOOD FAITH MWAX -20 PTS. (either A or B)

A.  Dia the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

Easy Abatement Situation N
Immediate Compliance ~-11 to -20
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 8]

(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20%
(Permittee used diligence to abate the viclaticn)
Normal Compliance -1 to -10%
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the viclated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT?  Easy ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF PUINTS Operator has onsite resources to submit
plans as required. Abatement date extended twice a total approximately 60
days. At 90 days, a failure to abate CO was issued.

V. ASSESSMENT SUMMARY FOR N84-4-8-8, #2
I. TOTAL HISTGORY PQINTS 7
II. TOTAL SERICUSNESS POINTS 37
III. TOTAL NEGLIGENCE POINTS 20
IV. TOTAL GOOD FAITH POINTS 0
TOTAL ASSESSED POINTS 64
TOTAL ASSESSED FINE $ 1700 . , o /
am /."/ ] ) )
/,/ ir" oGy ~~r.',//‘} je "x’//
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER Mary Ann WI‘ight"j
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FCR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MIME  U. S. Fuel/Hiawatha NOV # 1184-4-8-8
PEFMIT #  ACT/007/011 VIOLATION 3 OF 3
I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE  12-7-84 EFFECTIVE ONE YEAR DATE 12-7-83

PREVIOUS VICLATICNS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84~4-5-3 8-17-34 3
No3=4-6~2 2-20-84 2
N83-4-9-2 2-20-864 2

1 point for each past violation, up to one year

5 points for each past violation in a CO, up to one year

No pending notices shall be counted

TCTAL HISTORY POINTS 7

IT. SERTICUSNESS (either A or B)

NOTE: For assigmment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AO will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROCBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PRCBABILITY OF OCCURRENCE POINTS 6

PROVIDE AN EXPLANATION OF POINTS Assessed as unlikely. Only 5% of the
atfected area showed rills; little in the way of coal fines made it through

the vegetated buffer zone. The runoff occurred from a relatively small

area. One small area had scome direct runoff to the stream.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

TRANGE MID-POINT
Within Exp/Permit Area 0-7* 4
Qutside Exp/Permit Area 8-25* 16

“In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or enviromment.

ASSIGN DAMAGE POINTS 8

PROVIDE AN EXPLANATION OF POINTS Situation has existed for 5 years. Cne
small area had runoff directly to the stream. Assessed downward.

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSTIGN HINDRANCE POINTS
PROVIDE AN EXPLANATICON OF POINTS —__
TOTAL SERICUSINESS POLIITS (A or B) 14

I1I. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reascnable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR VWas this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Greater degree of Fault
ASSTGN NEGLIGENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS _Violation of a specific permit condition
Assessea as failing to implement plans properly.




Page 3 of 3
IV. GOOD FATTH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance o£ the NOV)
Rapid Compliance -1 to -10
(Permittee used diligence to abate the violation)
Normal Compliance 0 ‘
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation

Rapid Compliance -11 to -20%
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*

(Operator complied within the abatement périod required)
Extended Compliance 0

(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete) -

EASY OR DIFFICULT ABATEMENT? Easy ASSIGN GOOD FAITH POINTS -3

FROVIDE AN EXPLANATION OF POINTS Operator received extension at their
request due to desire not to disrupt production schedule. First deadline

was May 18, 1984, TExtension given to June 15, 1984. NOV was terminated
eitfective May 71, 19%.

V. ASSESSMENT SUMMARY FOR N84-4-8-8, #3 of 8
I. TOTAL HISTCRY POINTS 7
II. TOTAL SERIGUSNESS POINTS 14
III. TOTAL NEGLIGENCE POINTS 20
IV. TOTAL GOOD FAITH POINTS =3
TOTAL ASSESSED POINTS 38
\,
TOTAL ASSESSED FINE $ 560 / \5( . /
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER Mary Ann Wright /
X PRCPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV # NB4-4-8-6
PERMIT # ACT/007/011 VIOLATION 4 oF 8
I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE  12-7-84 EFFECTIVE ONE YEAR DATE  12-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84—-4-5-3 8-17-84 3
N83-4-6-2 2-20-84 2
N83-4-9-2 2-20-84 2
1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7

II. SERIOUSNESS  (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AO will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Environmental Harm

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10~-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 7

PRUVIDE AN EXPLANATION OF POINTS _ Assessed as unlikely. Per inspectors
statement affected area of noncoal waste storage totalled about 3 acres.
Concern was noted for spilled oil in particular.
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3. Would or did the damage or impact remain within the

exploration or permit area? es

RANGE MID-POINT
Within Exp/Permit Area 0-7%* 4
Qutside Exp/Permit Area 8-25%* 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 5

PROVIDE AN EXPLANATIGN OF POINTS The damage does not extend off the permit
area. Extent of the area was about 3 acres. Duration uRknown.

B. Hindrance Violations = MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINURANCE POINTS
PROVIDE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINTS (A or B) 12

11I. NEGLIGENCE MAX 30 PTS

A.  Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonaule care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intenticnal conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.,
No Negligence 0 MID~-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE  Greater degree of fault
ASSIGN NEGLIGENCE POINTS 25

PRUVIDE AN EXPLANATION OF POINTS _Assessed as knowing. The operator
viclated a specific permit condition of approved noncoal waste area.
Assessed upward since the operator specifically formulated and had the
waste plan approved.
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IV. GOOD FAITH MAX =20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
~EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20"
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? easy ASSIGN GOOD FAITH POINTS 8]

PROVIDE AN EXPLANATION OF POINTS Two extensions given. NOV terminated

effective 1 day before extended deadline.

V. ASSESSMENT SUMMARY FOR N84-4-8-8, #4
I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS POINTS 12
III. TOTAL NEGLIGENCE POINTS 25
IV. TOTAL GCOD FAITH POINTS 0
TOTAL ASSESSED POINTS __lag
TOTAL ASSESSED FINE $ /60 ,7 \{ .
/‘\Rﬂ ‘L{\,l/\ ig/y
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER Mary Ann erght
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV_# N84-4-4-8
PERMIT # ACT/007/011 VIOLATION 5 OF 8
I. HISTORY MAX 25 PTS

A.  Are there previous vioclations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE 12-7-84 EFFECTIVE ONE YEAR DATE 12-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-4-~5-3 8~17-84 3
N83~4-6-2 2-20-84 2
N83-4-9-2 2-20-84 2
1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7

II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AOC will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID~-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 10

PROVIDE AN EXPLANATION OF POINTS _ No plug was in place on the pond dewater-
ing device. The outlet leads directing to the stream. Per inspector's
statement, no physical evidence of erosion or coal fines were present below

outlet. However, only a small storm would be needed in a full pond to
Cause problems of undesired dewatering.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

TRANGE MID-POINT
within Exp/Permit Area 0-7* 4
Outside Exp/Permit Area 8-25% 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 8

PROVIDE AN EXPLANATION OF POINTS Evidence of any damage was not present.
Damage would have extended offsite.

B. Hindrance Vioclations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS
PRGVIDE AN EXPLANATION OF POINTS
TCTAL SERIOUSNESS POINTS (A or B) 18

III. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLICENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE__Greater Degree of Fault
ASSIGN NEGLIGENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS In violation of a specific permit condi-

tion or approved pond design. Assessed down for improperly implementing
the design.

IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO



~-EASY ABATEMENT

Page 3 of 3

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10%
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve

compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10%
(Cperator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? easy ASSIGN GOOD FAITH POINTS -20

PROVIDE AN EXPLANATION OF POINTS Operator had the dewatering device fixed
the day following the inspection, which was prior to issuance of the NOV.

V. ASSESSMENT SUMMARY FOR N84-4~8-8, #5
I. TOTAL HISTCRY POINTS 7
II. TOTAL SERIOUSNESS POINTS 18
III. TOTAL NEGLIGENCE POINTS 20
IV. TOTAL GOOD FAITH POINTS -20
TOTAL ASSESSED POINTS 25 |
TOTAL ASSESSED FINE $ 300 i A . .
"\__//V ?. A 4 // /," A
/*‘ﬁ-ﬁx L y—y ﬁ”“7f7\/
N )
ASSESSMENT DATE _12-7-84 ASSESSMENT OFFICER Mary Ann Wright -
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV # N84-4-4-8
PERMIT # ACT/007/011 VICLATION 6 OF 8
1. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated
which fall within 1 year of today's date?
ASSESSMENT DATE 12-7-84 EFFECTIVE ONE YEAR DATE 12-8-83

b

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-4-5-3 8-17-84 3
N83-4-6-2 2-20-84 2
N83-4-9-2 2-20-84 2

WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

1 point for each past violation, up to one year

5 points for each past vioclation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS 7

II. SERIQUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AO will adjust the points

up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A.__Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None g

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 - 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 8

PROVIDE AN EXPLANATION OF POINTS Assessed as unlikely but up from the
midpoint. Four small areas were not included in the sediment control
pian. One area for salt shag storage is considered for further study of
its effect on the stream. -~
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3. Would or did the damage or impact remain within the

exploration or permit area? No

TRANGE MID-POINT
Within Exp/Permit Area 0-7% 4
Qutside Exp/Permit Area 8-25% 16

In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 12

PROVIDE AN EXPLANATION OF POINTS Damage extends offsite. Most runoff

would pass through a vegetation filter, with some areas going directly to
stream. Duration unknown.

B. Hindrance Viclations MAX 25 PTS -

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINTS (A or B) 20

IIT. NEGL IGENCE MAX 30 PTS

A.  Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23
STATE DEGREE OF NEGLIGENCE Negligence

ASSIGN NEGLIGENCE POINTS 10

PROVIDE AN EXPLANATION OF POINTS  Some of the areas cited had sediment
controls but required maintenance. Others never had been considered as
needing controls.
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IV. GOOD FAITH MAX - 20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
~EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10%
(Permittee used diligence to abate the vioclation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement periocd.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20%
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? Easy ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS Deadline extended twice. Plans
required and submitted one day prior to extended abatement date.

V. ASSESSMENT SUMMARY FOR N84-4-8-8, #6
I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS POINTS 20
III. TOTAL NEGLIGENCE POINTS 10
IV. TOTAL GOOD FAITH POINTS 0
TOTAL ASSESSED POINTS 37
TOTAL ASSESSED FINE 540 /! \| ‘/C/ S
T & / o
/hgquf<§Vh,{-#ﬁv%$
/ \ ’,/
ASSESSMENT DATE _12-7-84 ASSESSMENT OFFICER _Mary Ann Wright |
X PROPOSED ASSESSMENT FINAL ASSESSMENT

73134
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WORKSHEET FOR ASSESSMENT GF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE_ U. S. Fuel/Hiawatha NOV_ # N84-4-4-8
PERMIT # ACT/007/011 VIOLATION 7 OF 8
I. HISTORY  MAX 25 PTS

A. Are there previous vioclations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE 12-7-84 EFFECTIVE ONE YEAR DATE 12-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-4~5-3 8-17-84 3
N83~4-6-2 2-20-84 2
N83~4-9-2 2-20-84 2

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7
II. SERIOUSNESS  (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AO will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Viclations MAX 45 PTS

1. Wnat is the event which the violated standard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PRUBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5~-9 7
Likely 1G-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 5

PROVIDE AN EXPLANATION OF POINTS _ Per inspector's statement the undersized
culvert caused excess flow to take different paths, some of which

eventually passed through a sediment pond. Assessed as unlikely.
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3. Would or did the damage or impact remain within the

exploration or permit area? Yes

RANGE MID-POINT
Within Exp/Permit Area 0-77 4
Qutside Exp/Permit Area 8-257 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 2

PROVIDE AN EXPLANATION OF POINTS The runoff would potentially stay with
the permit area.

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSTGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINIS (A or B) 7

I1I. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATFR DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Greater degree of fault
ASSIGN NEGLIGENCE POINTS 17

PROVIDE AN EXPLANATION OF POINTS Operator had previous warning from inspec-
tor and ignored consultant report information on culvert sizing.
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Iv. GOOD FAITH MAX =20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT
Easy Abatement Situation

Immediate Compliance -11 to -20*

(Immediately following the issuance of the NOvV)

Rapid Compliance -1 to -10%

(Permittee used diligence to abate the violation)

Normal Compliance o

(Operator complied within the abatement period required)

A551gn in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compllance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20%
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? difficult ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS _ Operator had to purchase a 42" culvert.
One _extension given to June 15, 1984. Operator addressed NOV on June 27,
1984 12 days late. No good falth warranted.

V. ASSESSMENT SUMMARY FOR N84-4-8-8, #7
I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS POINTS 7
III. TOTAL NEGLIGENCE POINTS 17
Iv. TOTAL GOUD FAITH POINTS 0
TOTAL ASSESSED POINTS 31
TOTAL ASSESSED FINE $ 420
\J}”u\/}\n/q o Mf
‘,
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER Mary Ann wrlght,
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV_# N84-4-4-8
PERMIT # ACT/007/011 VIOLATION 8 OF 8
I. HISTORY  MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE 12-7-84 EFFECTIVE ONE YEAR DATE 12-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-4-5-3 8-17-84 3
N83-4-6-2 2-20-84 2
N83-4-9-2 2-20~84 2
1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7

II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AN EXPLANATION OF PCINTS Per inspector's statement, coal fines and
slag chips from the road were foung along the Miller Creek stream
embankments.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

TRANGE MID-POINT
Within Exp/Permit Area 0-7% 4
Qutside Exp/Permit Area 8-25% 16

In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 23

PROVIDE AN EXPLANATION OF POINTS Duration unknown. Damage to stream from
coal fines and slag washed directly into it.

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINTS (A or B) 43

III. NEGLIGENCE MAX 30 PTS

A.  Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO -~ NEGLIGENCE;
OR Was this vioclation the result of reckless, knowing, or
intentional conduct? IF SO -~ GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23
STATE DEGREE OF NEGLIGENCE Negligence

ASSIGN NEGLIGENCE POINTS 12

PROVIDE AN EXPLANATION OF POINTS Lack of familiarity with road regulations.
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. [Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
~EASY ABATEMENT
Easy Abatement Situation

Immediate Compliance -11 to -20*

(Immediately following the issuance of the NOV)

Rapid Compliance -1 to -10%

(Permittee used diligence to abate the violation)

Normal Compliance 8]

(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10¥
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? difficult ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS Abatement date was extended twice to July
13, 1984. Operator submitted plans on July 13, 1984.

V. ASSESSMENT SUMMARY FOR N84-4-8-8, #8
I. TOTAL HISTORY POINTS 7
II. TOTAL SERICUSNESS POINTS 43
III. TOTAL NEGLIGENCE POINTS 12
Iv. TOTAL GOOD FAITH POINTS 0
TOTAL ASSESSED POINTS 62
TOTAL ASSESSED FINE $1540 N\ U
| i’:l .-"\ £ y 1[‘
— ﬁ ik, / Ay \_.i//] AL
¥ K LA
/ \.'\. / /
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER Mary Ann Wrigﬁf
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q



SUMMARY OF PROPOSED ASSESSMENT OF PENALTIES

UTAH DIVISION OF OIL,

355 West North Temple

801-538-5340

COMPANY/MINE U. S. Fuel/Hiawatha

GAS AND MINING

3 Triad Center Suite 350
Salt Lake City,Utah 84180-1203
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV # NB84-8-1-3
PERMIT # ACT/007/011 VIOLATION 1 OF 3
I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?

ASSESSMENT DATE 12/7/84 EFFECTIVE ONE YEAR DATE 12/8/83
PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VICLATIONS EFF.DATE PTS
N84~4-5-3 8-17-84 3
N83-4-6-2 2-20-84 2
N33-4-9-2 2-20-84 2

1 point for each past violation, up to one year
5> points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7
IL. SERTOUSNESS (either A or B)

NOTE: For assigmment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AD will adjust the points
gp or down, utilizing the inspector's and operator's statements as guiding
ocuments.

Is this an Event (A) or Hindrance (B) violation? Hindrance

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent?

2. Vhat is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIG PROBABILITY OF OCCURRENCE POINTS
PROVIDE AN EXPLANATION OF POINTS
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3. VWould or did the damage or impact remain within the

exploration or permit area? No
RANGE MID-POINT
Within Fxp/Permit Area 0-7* 4
tside Exp/Permit Area 8-25% 16

In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or enviromment.

ASSIGN DAMAGE POINTS
PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement? Actual

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS 22

PROVIDE AN EXPLANATION OF POINTS  Per inspector's statement he was
prevented from knowing the effectiveness the ponds since plans did not
match ponds as built. The inspector is umable to be sure the structures
will meet standards during rainfall events or discharge. Did not hinder

entire inspection but is a serious structure to alter without proper
considerations.

TOTAL SERIOUSNESS PCINTS (A or B) 22

I1I1. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE CF FAULT THAN

NEGLIGECE.
No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE  Negligence

ASSIGN NEGLIGENCE POINTS 20
PROVIDE AN EXPLANATION OF POINTS  Per inspector's statement, operator was

in violation of a specific permit condition (approved construction plans

for the operations sediment ponds.) Assessed as knowing conduct and down
from mid-point for improper implementation.
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IV. GOCD FAITH MAX =20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary toc achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT
Easy Abatement Situation

Immediate Compliance -11 to -20*

(Immediately following the issuance of the NOV)

Rapia Compliance -1 to -1C*

(Permittee used diligence to abate the violation)

Normal Compliance 6]

(Operator complied within the abatement period required)

*pssign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Ccmpliance -1 to -10%
(Operator complied within the abatement period required)
Extended Compliance 8]
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? Easy ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS Plans were required to be submitted
within 14 days. Operator requested and received extension to August 31,
1984. Plans were received on August 31, 1984,

V. ASSESSMENT SUMMARY FUR N84-8-1-3-1 #1
I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS POINTS 22
III. TOTAL NEGLIGENCE POINTS <0
IV. TOTAL GOGD FAITH POINTS 0
TOTAL ASSESSED POINTS 49
TOTAL ASSESSED FINE 960. : ,
s I h
\—/} !’\{3\/;{/\ - l/Cx\'\/‘.,._/ g<Vs
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER _Mary ‘Ann Wright [/
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FGR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

CCMPANY/MINE U. S. Fuel/Hiawatha NOV # N84-8-1-3
PERMIT # ACT/007/011 VICLATION 2 oF 3
1. HISTORY MAX 25 FTS

A. Are there previous violations which are not pending or vacated
which fall within 1 year of today's date?
ASSESSMENT DATE 12/7/84 EFFECTIVE ONE YEAR DATE 12/8/83

’

FREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VICLATIONS EFF.DATE PTS
N84—-4-5-3 8-17-84 3
NE83-4-6-2 4-20-84 Z
N83-4~9-2 2-20-84 2

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7
I1. SERIOUSNESS  (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standarc was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 106-14 12
Occurred 15-2GC 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 12

PROVIDE AN EXPLANATION OF POINTS Truck loaa out and turnaround does not have
runoff passing through sediment controls. Per inspector, on_ground

inspection shows the deposit of coal fines into the ditch leading to the
perennial stream about 150 feet away.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

RANGE MID-POINT
Within Exp/Permit Area 0-7* 4
Outside Exp/Permit Area 8-25% 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area ana impact on the
public or environment.

ASSIGN DAMAGE POINTS 14

PROVIDE AN EXPLANATICON OF POINTS Per inspector's statement, duration is
not known. Extent of damage is addition of sediment, including coal fines,
intc perrennial stream.

B. Hindrance Violaticns MAX Z5 PTS

1. 1Is this a potential or actual hindrance to enforcement?

RANCGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
viclation. ASSIGN HINDRANCE POINTS
PRUVIUE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINTS (A or B) 26

111. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonaple care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diiigence, or lack of
reascnable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence G MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE CF NEGLIGENCE Negligence

ASSIGN NEGLIGENCE PGINTS 12

PROVIDE AN EXPLANATION OF POINTS The uncontrolled runoff occurred from a
well used area (loadout and turnarouna). A lack of diligence was
demonstrated in not observing and correcting the problem when it began.
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve

compliance of the vioclated standard within the permit area? IF SO
-EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation reguire the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATICN

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the viclation)
Normal Compliance -1 to -10%
(Operator complied within the abatement period required)
Extended Compliance o
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS -

PROVIDE AN EXPLANATION OF PCINTS NOV is not yet terminated since technical
mining staff has not yet reviewed the submitted plans. If plans are
approved, the NOV will be terminated effective the day of submission.

28. ASSESSMENT _SUMMARY FUR N84-6-1-3, #2
I. TOTAL HISTORY POINTS 7
II. TOTAL SERIOUSNESS POINTS 76
III. TOTAL NEGLIGENCE POINTS 12
Iv. TOTAL GOOD FAITH POINTS .
TOTAL ASSESSED POINTS 45
TOTAL ASSESSED FINE $ 600 P ,( . {;/://
/ X I~ / A/ 1k’\.7)\/ 1.[
/ 7/ 3
ASSESSMENT DATE 12-7-84 ASSESSMENT OFFICER _Mary Anp Wright _
X PROPOSED ASSESSMENT FINAL ASSESSMENT

7313Q
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U. S. Fuel/Hiawatha NOV # N84-8-1-3
PERMIT # ACT/CG7/011 VIOLATION 3 OoF 3
1. HISTORY  MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?
ASSESSMENT DATE 12/7/84 EFFECTIVE ONE YEAR DATE 12/8/83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VICLATIONS EFF.DATE PTS
N84-4-5-3 8-17-84 3
N83-4-6-2 2-20-84 2
N83-4-9~-2 2-20-84 2

1 point for each past violation, up to one year
5 points for each past vioclation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 7
II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AU will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. wWhat is the event which the violated stancard was designed to
prevent? Water Pollution

2. What is the probability of the occurrence of the event which a
viglated stangard was designed tc prevent?

PROBABILITY RANGE MID-POINT
None U

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF GCCURRENCE POINTS 18

PROVIDE AN EXPLANATION OF POINTS Per inspector's statement, the diversion
structure has not been maintained to handle spring flows. A great deal of
cutting into the bank has occurrea. Seuiment loauing has occurred in the
stream. The riprapped channel is inagequate to handle the flows.
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3. Would or did the damage or impact remain within the

exploration or permit area? No

RANGE MID-POINT
Within Exp/Permit Area o-7* 4
Outside Exp/Permit Area 8-25% 16

*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSICGN DAMAGE POINTS 14

PROVIDE AN EXPLANATION OF POINTS Damage occurred offsite directly to the
streambed. Duration is unknown. The overflow has created a great deal of
erosion on the embankment slope of the diversion dam and has severely
eroded the bankds of the stream itself.

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE PGOINTS
PROVIDE AN EXPLANATION OF POINTS
TOTAL SERIOUSNESS POINTS (A or B) 32

I1I. NEGLIGENCE MAX 30 PTS

A. Was tnis an inadvertent vioclation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence cf
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure toc abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER CEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 g€
Greater Degree of Fault 1le-30 23

STATE LEGREE OF NEGLIGENCE Greater degree of fault.
ASSIGN NEGLIGENCE POINTS 18

PROVIDE AN EXPLANATION OF POINTS Operator was warned in October of 1983 by
previous inspector. NOV was written on August 10, 1984. No action had
pDeen taken in the interim although the operator aamitted to the problem and
committed to fixing it.




Page 3 of 3
IV. GOOD FAITH MAX =20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT
bEasy Abatement Situation

Immediate Compliance -11 to -20%

(Immediately following the issuance of the NOV)

Rapid Compliance -1 to -10*

(Permittee used diligence to abate the violation)
Normal Compliance 0]

(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement period.

B. =~ Did the permittee not have the rescurces at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10%
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee tock minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? Easy ASSIGN GOOD FAITH POINTS 0

PROVIDE AN EXPLANATION OF POINTS _Plans were required to be submitted
within 14 days. Operator requested and received an extension to August 31,
1984, Plans were received on August 31, 1984. Flans done inhouse.

V. ASSESSMENT SUMMARY FOR N84-8-1-3, #3
1. TOTAL HISTORY POINTS 7
I1. TOUTAL SERICUSNESS POINTS 32
IIT. TOTAL NEGLIGENCE PGINTS 18
IV. TOTAL GCOD FAITH POINTS o
TOTAL ASSESSED POINTS 57 . . )
J '/z it B
TOTAL ASSESSED FINE '$1260 / \\i{ ) /7 zL’H
N "/_,,,.' ;/I \ ; & ‘;' ) ! /: l’
—_— [ *\4N?Hﬁ\j£¢4~/*tf\qh—73\ A
/N [ 3
ASSESSMENT DATE 12-7-84 ASSESSMENT GFFICER W?;ght x/!
X PROPOSED ASSESSMENT FINAL ASSESSMENT
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‘ ‘ STATE OF
kV) NATURAL Ll%TElggU RCES Scott M. Matheson, Govermnor

Oil, Gas & Mining 'Temple A'. Reynolds, Executive Director
Dianne R. Nielson, Ph.D., Division Director

4241 State Office Building + Salt Lake City, UT 84114 - 801-533-5771

October 11, 1984

Mr. Robert Eccli
Senior Mining Engineer
U. S. Fuel Company
Hiawatha, Utah 84527

Dear Mr. Eccli:
RE: Letter of September 27, 1984 on Notice of Violation

N84-4-8-8, #2 of 8, Hiawatha Complex, ACT/00//011, #3, #7
and #8, Carbon County, Utah

Your letter requests clarification of the intent of the
violation. U. S. Fuel Company is of the opinion that the area
in guestion is adequately addressed. The following explanation
is provided by Dave Lof, the issuing inspector.

Exhibit XIII-2B of the operator's permit application,
entitled "Middle Fork Haul Road," shows that the Middle Fork
Road surface is crowned. Because the road is crowned, some of
the runoff from the road surface enters the road side ditch on
the north side. This runoff mixes with undisturbed runoff from
the adjacent slopes and bypasses the Middle Fork sediment pond.

Runoff from the Middle Fork Road from Station 143400 to
its terminus is not treated in accordance with either UMC
817.42(a)(l) or the operator's approved interim permit.

UMC 817.42(a)(l) states that all surface drainage from the
disturbed area shall be passed through a sediment pond, a
series of sediment ponds, or a treatment facility before
leaving the permit area. According to the regulations, the
portion of the road addressed in the violation should be
treated as described in UMC 817.42(a)(l). Because the road is
crowned, some of the disturbed area runoff bypasses the
sediment pond.

an equal opportunity employer « please recycle paper
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Mr. Robert Eccli
ACT/007/011
Qctober 11, 1984

Figure 4 of the "Surface Hydrology and Culvert Adequacy. .
. " study prepared by Vaughn Hansen Associates in August
1978, entitled "Middle Fork Yard," includes the area addressed
in the violation within the disturbed area boundary. This
figure, along with more specific design information, was the
basis for granting approval of the Middle Fork Sediment Pond.
Therefore, the approval of the sediment pond required that all
of the disturbed area, as shown in Figure 4 be passed through
the sediment pond. Once again, because the road surface is
crowned, a portion of the disturbed area bypasses the sediment
pond.

Disturbed area runoff from the road must be treated in
accordance with UMC 817.42(a)(l) or the Division may grant a
small area exemption in accordance with UMC 817.42(a)(3). The
installation of the slotted cross drain would meet the
requirements of UMC 817.42(a)(1l).

In order for the Division to grant a small area exemption
for the road, the operator must demonstrate, by use of
alternative sediment control measures, that the drainage will
meet all applicable state and federal effluent limitation
standards.

Should you have further questions on this matter, please
feel free to contact Dave Lof or myself.

ﬂ /ﬁ,u]éef

D. Wayne Hedberg
Permit Supervisor/
Reclamation Hydrologist

JW/btb

cc: Allen Klein
Robert Hagen
Joe Helfrich
Jim Smith

92910-13 & 14
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k‘ )‘ STATE OF UTAH Scott M. Matheson, Governor

NATURAL RESOURCES Temple A. Reynolds, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

4241 State Office Building - Salt Lake City, UT 84114 - 801-533-5771

July 17, 1984

CERTIFIED RETURN RECEIPT REQUESTED
P 402 457 330

Ms. Jean Semborski
Engineer

U. S. Fuel

Hiawatha, Utah 84527

Dear Ms. Semborski:

RE: Finalized Assessment for State Violation No. N84-4-5-3,
ACT/007/011, Folder #8, Carbon County, Utah

The civil penalty for the Violation No. N84-4-5-3 has been
finalized in the amount shown in the attached assessment conference
report. This assessment is finalized as a result of the meeting,
discussion or letter described on the reassessment form,

Any appeal to&xeBoardofOil,Gasandbﬁ.nmgmxstbemadein
writing within fifteen (15) days of your receipt of this letter.
Additionally, you must have escrowed the assessed civil penalties
with the Division within a maxdmum of 30 da of receipt of this
letter but in all cases prior to the Board ;-llearing Failure to
comply with the above-stated statutory requirements shall result in
a waiver of your right of further recourse,

If no appeal or an untimely, improper appeal is made, the
assessed civil penalties must be tendered to the Pivision within
thirty (30) days of your receipt of this letter.

Thank you for your cooperation.
. Sipcerely,

NP

7 ML
/“L%rin . Nielsen
' Acting Assessment Officer

LPN:re
cc: Jodie Merriman, OSM, Albuquerque
Joe Helfrich, pocM
Barbara Roberts, Atty
40460

an equal opportunity employer * please recycie paper
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ASSESSMENT CONFERENCE REPORT
Utah Division of 0il, Gas & Mining
4241 State Office Building ’

Salt Lake City, Utah 84114

NOV/CO No. NB4-4-5-2

Location of Conference: 0il, Gas and Mining, Salt Lake City, Utsh

Date of Conference: June 15, 1984

Company Neme/Mine Name: U. S. Fuel Company, Hiawatha

Persons in Attendance Representing
Lorin R. Nielsen Acting Assessment Conference Officer
Dave Lof Division of 0il, Gas and Mining
Jean Semborski U. S. Fuel Company
Amount of Assessment
Violation No. As Revised
#l of 3 $ 340.00
#2 of 3 150.00
#3 of 3 880.00
TOTAL $ 1,370.00
/,
$
Approved: 7’ / // (e Date: -7ty

(Signature of Conference Officer)

This assessment has been set as a result of an informal conference held by the
assessment officer. Should the Company desire a review in a more formal

proceeding before the Board of 0il, Gas & Mining, a hearing can be requested
within 15 days of receipt of this report.
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ASSESSMENT CONFERENCE REPORT
(continued)

1. Notice of Violation/Cessation Order No. N84-4-5-3

Violation 1 of 3

(a) Nature of violation: Discharge from Slurry Pond into Sediment Pond

(b) Date of termination: March 5, 1984
Proposed Conference
2. Conference Result Assessment Assessment
(a) History/Prev. Vio. 6 6

(b) Seriousness
(1) Probability of Occurrence 9 9
Extent of Damage 8 8
(2) Obstr. to Enforcement
(c) Negligence 14 14

(d) Good Faith -10 -10
(e) Acreage
TOTAL 27 27
3. Narrative:

(Brief explanation of reasons for any changes made in assigrment of points
and any additional information that was presented at the conference go
History: Affirmed

Seriousness:

Probability: Statements at conference and correspondance of DOGM
Hydrologist support proposed assessment. Affirmed

Extent: Outside area but potential low. Affirmed

Negligence Affirmed

Good Faith: Affirmed
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ASSESSMENT CONFERENCE REPORT

(continued)

1. Notice of Violation/Cessation Order No. N84-4-5-3

Violation 2 of 3

(a) Nature of violation:

(b) Date of termination:

Failure to design and monitor waste

embankment with adequate freeboard

February 13, 1984

Proposed Conference
2. Conference Result Assessment Assessment
(a) History/Prev. Vio. 6 6
(b) Seriousness
(1) Probability of Occurrence 9 9
Extent of Demage 10 10
(2) Obstr. to Enforcement
(c) Negligence 19 19
(d) Good Faith -20 -20
(e) Acreage
TOTAL 15 15

3. Narrative:

(Brief explanation of reasons for any changes made in assignment of points
and any additional information that was presented at the conference.)

History: Affirmed
Seriousness:

Probability: Awerage drained to pond in question exceeds capacity of pond to
handle runoff. Freeboard clearly insufficient. Pond capacity
6.2 acre feet. 220 acres of area to be drained with runoff far
in excess of 15 acre feet,affirmed. ‘

Extent: Affirmed
Negligence: Affirmed
Good Faith: Affirmed
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ASSESSMENT CONFERENCE REPORT
(continued)

1. Notice of Violation/Cessation Order No. N84-4-5-3

Violation 3 of 3

(a) Nature of violation: Failure to have pond certified by registerd
Professional 1ineer
Date of termination: February I3, 1
Proposed Conference
2. Conference Result Assessment Assessment
(a) History/Prev. Vio. 6 6

(b) Seriousness
(1) Probability of Occurrence
Extent of Damage

(2) Obstr. to Enforcement 15 15
(c) Negligence 26 26
(d) Good Faith
(e) Acreage
TOTAL 47 47
3. Narrative:

(Brief explanation of reasons for any changes made in assignment of points
and any additional information that was presented at the conference.)

History: Affirmed
Seriousness: (Obstruction affirmed
Negligence: Affirmed



NATURAL RESOURCES Temple A. Reynolds, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

kl )‘ STATE OF UTAH Scott M. Matheson, Governor

4241 State Office Building « Salt Lake City, UT 84114 - 801-533-5771

July 3, 1984

CERTIFIED RETURN RECEIPT REQUESTED
NO. P 402 456 205

Ms. Jean Semborski, Engineer
United States Fuel Company
Hiawatha, Utah 84527

Dear Ms. Semborski:

Re: Final Assessment for State Violation No. N84-4-5-3,
ACT/007/0TT, Folder No. 8, Carbon County, Utah

This is to inform you that I will be away from my office
until July 16, 1984. The final assessment on the above-mentioned
violation, for which the assessment conference was held June 15, 1984,
will be forthcoming upon my return.

Thank you for your patience in this matter.

Sipcerely,

: %

Lérin P¢?Nielsen
Acting Assessment
Conference Officer

LPN/ jb
cc: J. L. Merriman, OSM

J. C. Helfrich, I.&E., DOGM

B. W. Roberts, Asst. Atty. Gen.
94960

an equal opportunity emplover - please recycle paper



SRR

NATURAL RESOURCES Temple A. Reynolds, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

5 » }é STATE OF UTAH Scott M. Matheson, Govermnor

4241 State Office Building - Salt Lake City, UT 84114 - 801-533-5771

June 1, 1984

CERTIFIED RETURN RECEIPT REQUESTED
NO. 396 996 925

Ms. Jean Semborski
Engineer

United States Fuel Company
Hiawatha, Utah 84527

Dear Ms. Semborski:

Re: Assessment Conference for State Violation No. N84—4-5-3,
ACT/007/011, Folder #8, Carbon County, Utah

As per your request of May 14, 1984~—Friday, June 15, 1984 at
10:30 a.m. has been established for the informal assessment conference
on State Violation No. N84—4-5-3.

The conference will be held in the office of the Division of 0Oil,
Gas and Mining at the address listed above.

Sincetely,
Lorin P.: ItV\lielsen

Acting Assessment
Conference Officer

LPN/ jb
cc: R. H. Hagen, OSM
J. L. Merriman, OSM
J. C. Helfrich, I&E, DOGM
B. W. Roberts, Asst. Atty. Gen.
Public Notice Board
91170

LY

an equal opportunity employer « please recycle paper



k ‘ STATE OF UTAH Scott M. Matheson, Governor
v NATURAL RESOURCES Temple A. Reynolds, Executive Director
Qil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

4241 State Office Building + Sait Lake City, UT 84114 - 801-533-5771

May 7, 1984

P 402 457 308
CERTIFIED RETURN RECEIPT REQUESTED

Ms. Jean Semborski
U. S. Fuel Comany
Hiawatha, Ut. 84527

RE: Proposed Assessment for State
Violation No. N83-4-5-3,
#'s 3 of 3
ACT/007/011, Folder #8
Carbon County, Utah

Dear Ms. Semborski:

The undersigned has been appomted by the Board of 0il, Gas and Mining as
the Assessment Officer for assessing penalties under UMC/ SM.'I 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector David Lof on
February 15, 1984. Rule UMC/SMC 845.2 et seq. has been utilized to formulate
the proposed penalty. By these rules, any written information, which was
submitted by you or your agent within 15 days of receipt of this Notice of
Violation, has been considered in determining the facts surrounding the
violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you
or your agent may file a written request for an assessment conference to
review the proposed penalty. (Address a request for a conference to Mr. Lorin
Nielson, Assessment Officer, at the above address.) If no timely request is
made, all pertinent data will be reviewed and the penalty will be reassessed,
if necessary, for a finalized assessment. Facts will be considered for the
final assessment which were not available on the date of the proposed
assessment, due to the length of the abatement period.

Smcerely, N

o s
[\/fb—)t] < T V- —/
r/ erght\/

Assessment Officer
MAW/re

cc: J. Merriman, OSM Albuquerque Field Office

an equal opportunity employer - please recycle paper
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WORKSHEET FOR ASSESSMENT COF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U.S. Fuel/Hiawatha NOV # N83-4-5-=3
PERMIT # ACT/007/011 VICLATION 3 OF 3
I. HISTCRY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date?
ASSESSMENT DATE EFFECTIVE ONE YFAR DATE

PREVIOUS VIGLATIONS EFF.DATE PTS PREVICUS VIOLATIONS EFF.DATE PTS

SAME AS FOR 1 of 3

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 6
II. SERIOUSNESS (either A or B)

NOTE: For assigmment of points in Parts II and III, the following applies.
Based on the facts supplied by the inspector, the Assessment Officer will
determine within which category the violation falls. Begimning at the
mid-point of the category, the AO will adjust the points up or down, utilizing
the inspector's and operator's statements as guiding documents.

Is this an Fvent (A) or Hindrance (B) violation? Hindrance

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? NA

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PRCBABILITY RANGE MID-PCINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PRCBABILITY OF OCCURRENCE PCINTS

PROVIDE AN EXPLANATION OF POINTS
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3. Would or did the damage or impact remain within the exploration
or permit area?

RAI\EE MID-PCINT
Within Exp/Permit Area 0-7 4
Outside Exp/Permit Area 8-25% 16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
enviromment.

ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS

N/A

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement?
RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS 15

PROVIDE AN EXPLANATION OF POINTS Violation of the cited regulation actually
hindered inspector in determining proper construction of ponds. Non-certified
ponds prevented inspector from knowing actual construction and as-bullt sizing
specliications.

TOTAL SERICUSNESS POINTS (A or B)

III. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE CF NEGLIGENCE Greater Degree of fault
ASSTIGN NEGLIGENCE POINTS 26

PROVIDE AN EXPLANATION OF POINTS Per inspector's statement, three (3) verbal
documented requests over a six month's period were made to the operator to
have the ponds certified by an R.P.E. All notes were ignored until February
8, 1984 at which time an unacceptable certification by a land surveyor was
provided. Assessed as knowing conduct and assigned upward from the midpoint.
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A.

Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

Easy Abatement Situation
Tmmediate Compliance -11 to -20%
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10%
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO - DIFFICULT
ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20%
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

EASY OR DIFFICULT ABATEMENT? Difficult ASSIGN GOOD FATTH POINTS C

PROVIDE AN EXPLANATION OF POINTS Abatement date was March 2, 1984; operator
abated on March 5, 1984.

V.

5

ASSESSMENT SUMMARY FOR  ACT/007/011, N83-4-5-3, # 3 of 3

I. TOTAL HISTORY POINTS 6
II. TCTAL SERICUSNESS POINTS 15
III. TOTAL NEGLIGENCE POINTS 26
IV. TCTAL GOOD FAITH POINTS 0

TOTAL ASSESSED PCINTS 47

TOTAL ASS?SED FINE $880

: s A s

- // [/ O 1Sy "4/ [ {_ - i ‘\-?gﬂ\. I\

ASSESSMENT DATE May 7, 1984 ASSESSMENT OFFICFR  Mary Ann Wright

X INITTAL ASSESSMENT FINAL ASSESSMENT
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE U.S. Fuel/Hiawatha NOV #__ N83-4-5-3
PERMIT #__ACT/007/011 VIOLATION _1 OF __ 3
1. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date?
ASSESSMENT DATE 5-7-84 EFFECTIVE ONE YEAR DATE 5-8-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N82-2-1-1 7-20-83 1

N82=-2-2-1 7-20-83 1
N63-4-6-2 2-20-84 2
NS3=-4-9-2 2-20-84 2

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTCRY PCINTS 6

II. SERIOUSNESS (either A or B)

NOTE: For assigmment of points in Parts II and III, the following applies.
Based on the facts supplied by the inspector, the Assessment Officer will
determine within which category the violation falls. Beginning at the
mid-point of the category, the AO will adjust the points up or down, utilizing
the inspector's and operator's statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Fnvirommental Harm/Water Pollution

2. What is the probability of the occurrence of the events which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0
Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17
ASSIGN PROBABILITY OF OCCURRENCE POINTS 9

PROVIDE AN EXPLANATION OF POINTS Assigned at high end of unlikely since, as per
inspector's statement, if a 10-year, 24 hour event occurred, overflow from the

(either underdesigned or improperly used) pond would spill onto a sagebrush
flat and an ephemeral drainage. Excess sediment could cause harm to the area
but may be more unlikely to cause water pollution.
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3. Would or did the damage or impact remain within the exploration
or permit area? no

RANGE MID-POINT
Within Exp/Permit Area 0-7% 4
Qutside Exp/Permit Area 8-25*% 16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

ASSIGN DAMAGE POINTS 8

PROVIDE AN EXPLANATION OF POINTS _Per inspector's statement,''the extent of
potential damage is fairly low." Assessed downward from the mid-point.

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement? NA

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS NA

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERTOUSNESS POINTS (A or B) 17

ITI. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0 MID-PCINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Negligence
ASSIGN NEGLI

PROVIDE AN EXPLANATION OF POINTS  MC 817.46 (t) required examination of
ponds for ''structural weakness, erosion, and other hazardous conditions™ and
report of problems to DO@M. Per inspector statement, operator was aware ol
pond overload trom slurry pond seepage since December 23, 1983. Negligence
assessed upward from the mid-

point.
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
‘compliance of the violated standard within the permit area? IF SO

-EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0

* ig(nOperator complied within the abatement period required)
Ass inupperorlowerhalfofrangedepend on abatement
occurring in lst0t2ndhalfofabatementperici:g§

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO - DIFFICULT
ABATEMENT SITUATION

Difficult Abatement Situation

-Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -1

(Operator complied within the abatement period required)
Extended Compliance 0

(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY (R DIFFIQULT ABATEMENT? Part A, easy ASSIGN GOOD FAITH POINTS -10
Part B difficult

PROVIDE AN EXPLANATION OF POINTS Although the entire NOV was not abated with in
required time, ingEctor recommends Eints be given for Part A. Stogggg’ the
seepage was most ilmportant preventing potentia . Part Ao 1s
violation was abated prior to receipt of the NOV. Part B of this violation
was not abated within the required time for submission oF plans '

(3 days late). Minus twenty points are given for Part A, none for B. For the
violation, a minus ten points is given overall.

ASSESSMENT SUMMARY FOR  ACT/007/011, N83-4-5-3, 1 of 3

5 I. TOTAL HISTORY POINTS 6
1I. TOTAL SERICUSNESS POINTS 17
III. TOTAL NEGLIGENCE POINTS 14
IV. TOTAL GOCD FAITH POINTS -10
TOTAL ASSESSED POINTS 27

TOTAL ASSESSED FINE ~ _$ 340,00

~n Vs N [ [ ’;/\//
7 o / } .

a o
ASSESSMENT DATE May 7, 1984  ASSESSMENT OFFICER/ _ Mary Ann wright
X INTTIAL ASSESSMENT FINAL ASSESSMENT
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION CF OIL, GAS ANC MINING

COMPANY /MINE U.S. Fuel/Hiawatha NOV # N83-4-5-3
PERMIT # ACT/007/011 VIOLATION 2 OF 3
I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today's date?
ASSESSMENT DATE May 7, 1984 EFFECTIVE ONE YEAR DATE May 8, 1983

PREVIOUS VILATIONS EFF.DATE PTS PREVIOUS VICLATIONS EFF.DATE PTS

Same as for 1 of 3

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted
TOTAL HISTORY POINTS 6
II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following applies.
Based on the facts supplied by the inspector, the Assessment Officer will
determine within which category the violation falls. Beginning at the
mid-point of the category, the AO will adjust the points up or down, utilizing
the inspector's and operator's statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Damage to Property/Environmental harm/Water pollution/
Reduced establishment of a permanent, diverse and
effective vegetative cover.

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0
Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17
ASSIGN PROBABILITY OF OCCURRENCE PCINTS 9

PROVIDE AN EXPLANATION OF POINTS Assigned at high end of unlikely since, as per
inspector's statement, if a 10 year, 24 hour event occurred, the slurry pond
embankment could be overtopped resulting in mass failure of the structure due
to the structure not having been designed to contain all the runoff it should.
Excess sediment could cause damagetharm to the area but may be less likely to
cause water pollution.
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3. Would or did the damage or impact remain within the exploration

or permit area? NC

RANGE MID-POINT
Within Exp/Permit Area 0- 4
Outside Exp/Permit Area 8-25% 16

*In assigning points, consider the duration and extent of said
damage or impact, in terms of area and impact on the public or
environment.

ASSIGN DAMAGE POINTS 10

PROVIDE AN EXPLANATION OF POINTS Per inspector's statement, the extent of
potential damage, assuming mass failure, could extend oifsite to cover a large
undisturbed area with coal fines,tcause extensive erosion and damage State
Highway 10. It could also severely damage Sediment Pond > North.

B. Hindrance Violations MAX 25 PTS

1. 1Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. ASSTIGN HINDRANCE POINTS NA

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) 19

III. NEGLIGENCE  MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0 MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Negligence '
ASSIGN NEGLIGENCE POINTS

PROVIDE AN EXPLANATION OF POINTS Per inspector's statement, operator is aware
of a 3 foot freeboard minimum for the slurry ponds and should "recognize the
potential problem knowing that they only had .5 foot of freeboard left betfore
they were 1n violation and knowing the potential amount of runoff which could
be contributed to the slurry pond’'. Assessed upward for not maintalning aware-

ness of proper functioning of slurrys vs. sediment pond usage.
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A.

Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
~EASY ABATEMENT

Easy Abatement Situation
Immediate Compliance -11 to -20*
(Immediately following the issuance of the NCV)
Rapid Compliance -1 to -10%
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1lst or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans
prior to physical activity to achieve compliance? IF SO - DIFFICULT
ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20%
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10%
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

EASY OR DIFFICULT ABATEMENT? easy ASSIGN GOOD FAITH PCINTS

PROVIDE AN EXPLANATION OF POINTS Date of NOV receipt was February 20, 1984,
date of abatement was February 13, 1984. Compliance assessed as immediate.

V.

ASSESSMENT SUMMARY FOR  ACT/007/011, N83-4-5-3 # 2 of 3

I. TOTAL HISTORY POINTS 6
II. TOTAL SERIOUSNESS PCINTS 19
III. TOTAL NEGLIGENCE POINTS 10 __
IV. TOTAL GOOD FAITH POINTS =20
TOTAL ASSESSED PCINTS 15
TOTAL ASSESSED FINE $150.00

§ / ]/1 1 “ y ) l< [
' ‘ ib@v"?vzp A i B A—A S
EaS \<

B N
/

ASSESSMENT DATE May 7, 1984  ASSESSMENT OFFICER _ Mary Anﬁﬁght

X INITIAL ASSESSMENT FINAL ASSESSMENT



DETACH AND RETAIN THIS STATEMENT ~ .
: Voucher is incorrect return and explain error

" SHARON STEEL

. CORP
19th FLOOR, UNIVERSITY CLUB BLDG.

SALT LAKE CITY, UTAH 84111

ORATION - -

.:‘I:""“::; \nvolce T Gross Amount Discount ‘Net Amount -
| 1t |pern For THE AccouT GF'UNI%ED STATES FUEL COMPANY .’
28327 | NE34m273|13101 3| VIBLATIONE 1968188 1366 100
45564 TOTAL 2360 100 2560 100

2340

R
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4
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SHARONSTEEL e Mining Division

136 East South Temple

X NO.
AN (NvE: COMPANY

27838

No.B 2783¢

Salt Lake City, Utah 84111

Date
Mo. | Day | vr. AMOUNT OF CHECK
1 1 '
PAY EXACTLY = %#%%%2360 DOLLARS AND OO CENTS 2007184 [ $  =x%ex2360100
; [ '
TO THE ‘ .
UTaH DIV, OF 0OIL GAS & MINING
4241 STATE OFFICE BUILDING : -
ORDER OF SALT LARKE CITY, UTAH B4ll4 '
- AUTHORIZED OfFlFIAL
TO THE L
First interstate Bank : 7 " AUTHORIZED OFFICIAL
SALT LAKE CITY, UTAH 31-2 N lo))] uuﬁ SIGNED AND COUNTERSIGNED -
' 02 02626 a8 s s

wQ 27838 1212L0O000 5.
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r STATE OF UTAH B
&

Scott M. Matheson, Governor
NATURAL RESOURCES Temple A. Reynolds. Executive Director

Oil, Gas & Mining Dr. G. A. (Jim) Shirazi, Division Director

4241 State Office Building - Satt Lake City. UT 84114 - 801-533-5771

December 21, 1983

i il
U. S. Fuel ;&X
Hiawatha, Utah 84527

RE: Newly Appointed
Assessment Officers

Dear Mr. Gardiner:

The Board of Oil, Gas and Mining has appointed the following individuals
to act as Assessment Officers under SMC/UMC 845.

Mary Aon Wright, DO@M Program Specialist for Abandoned Mine Land
Reclamation, has been appointed Assessment Officer responsible for
assessing penalties under SMC/IMC 845.11 - 845.17. This appointment will
be effective December 15, 1983 for all new cases. Ron Daniels, the
current Assessment Officer, will follow through with existing cases.

Lorin Nielsen, Department of Natural Resources, Associate Director for
Fnergy and Minerals, has been appointed Assessment Officer responsible for
conducting assessment conferences under SMC/UMC 845.18. The appointment
will be effective January 1, 1984. Ultimately, these duties will also be
handled pending Board appointment, within the Division. However, this
camnot be accomplished at this time.

The reason for these new appointments is two-fold. First, a separation of
assessment officers' duties, as above, has been recommended by OSM.
Currently, Ron Daniels, DOGM Associate Director for Mining, is fulfilling both
duties. Second, a separation of these responsibilities helps to avoid
conflicts of interest in the duties and provides for a broader base for

assessing, reassessing, and appealing penalties with the Division.

Thank you for your assistance in implementing these changes. If you have
any questions, please contact me.

Best Regards,

AN

Diamne R. Nielson
Director

DRN/ml1
an equal opportunity employer - please recycle paper



‘ ‘ STATE OF UTAH o ‘ : . Scott M. Matheson, Governor
) NATURAL RESOURCES Temple A. Reynolds, Executive Director

Oil, Gas & Mining Dr. G. A. (Jim) Shirazi, Division Director

4241 S‘fcfe Office Building - Sait Lake City, UT 84114 - 801-533-5771

November 22, 1983

P396-996-827

Mr. Glen A. Zumwalt, Manager
Utah Fuel Comparny
Helper, Utah 84526

RE: Assessrwent Conference for
State Violation No. N83-2-8-1 &
N83-2-5-1
ACT/007/011, Folder No. 8
Carbon County, Utah

Dear Mr. Zumwalt:
Pursuant to your request I have established November 28, 1983 at 3:00
%\)18 rg. s for the assessment conference on State Violation Nos. N83-4-6-2 and
The conference will be held in this office.
Please let me know if this arrangement creates any problems for you.
Sincerely,

) i

RONALD W. DANIFLS
ACTING ASSESSMENT OFFICER

RWD/ jvb

Barbara Roberts, A. G.'s Off:Lce .
“Joe Helfrich, D(H'I
JOdie::Fbrﬁm» oM

e ’cn_eqﬂd c;ﬁpportuniw employer « please _recycle poper';‘.
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Utah Fuel ' ubsidiary of
Coastal States
///C0mpany Energy Company
P.O.Box 719

Helper, Utah 84526 !
(801) 637-7925 or

Salt Lake City line:

(801) 566-7111

September 13, 1983

"Mr. Ron Daniels

Acting Assessment Office
State of Utah

DIVISION OF OIL, GAS & MINING
4242 State Office Building
Salt Lake City, Utah 84114

Dear Ron:

We wish to request an assessment conference on violations N 83-2-8-1 and
N 83-2-5-1. .

If you have any qeustions concerning this, please contact me.
Sincerely,
Glen A. Zumwalt

Vice President and General Manager

GAZ:ss

e 4N ARDT
" e b

™
DIVISION OF
L GAS % PN



k‘ )‘ STATE OF UTAH Scott M. Matheson, Governor

v NATURAL RESOURCES Tempie A. Reynoids, Executive Director

Qil, Gas & Mining Dr. G. A. (Jim) Shirazi, Division Director
4244 State Office Building - Sclt Lake City, UT 84114 - 801-533-5771

November 17, 1983

REGISTERED RETURN RECEIPT REQUESTED

Mr. Jean Semborski, Engineer I
United State Fuel Company
Hiawatha, Utah 84527

RE: Assessment Conference for
State Violation No. N83-4-~6-2
Hiawatha Complex
ACT/007/011, Folder No. 8
Carbon County, Utah

Dear Mr. Semborski:

Pursuant to your request of September 13, 1983 I have established December
1, 1983 at 2:30 p.m., for the assessment conference on State Violation No.
N83-4-6-2.
The conference will be held in this office.
Please let me know if this arrangement creates any problems for you.
Sincerely,

RONALD W. DANIELS
ACTING ASSESSMENT OFFICER

RWD/ jvb
cc: Barbara Roberts, A. G.'s Office

Joe Helfrich, DOGM
Jodie Merriman, OSM

an equal opportunity empioyer « please recycle paper



" UNITED STATES FUEL COMP Y

HIAWATHA, UTAH 84527

September 13, 1983

Mr. Ronald W. Daniels

Acting Assessment Officer

State of Utah, Div. of 0i1 Gas & Mining
4241 State Office Building

Salt Lake City, Utah 84114

Re: Request of Assessment
Conference on NOV 83-4-6-2

Dear Mr. Daniels;

United States Fuel Company has received your September 7, 1983
letter containing the proposed penalty assessment for Violation
83-4-6-2 issued by Mr. Dave Lof.

We would 1ike to request an assessment conference in regard to
this violation based on the penalty assigned to it.

Plase inform us where and when this conference is to be held.
Sincerely,

JW »/&MW@'

Jean Semborski
Engineer 1

JsS:1j

A! N
TS
King €oal

Quotations subject 10 immediste acceptance. Cosl will be sold and invoiced at price in effect on date of shipment, at mine weights . 0. b. cars at place of uniess fi ageend in writing.
Agreements sre contingent upon causes of delay bevond our control, including strikes. accidents. riots, acts of God. lockouts, fire, flood, insbility to secure cars or transportstion.




k‘ ‘ STATE OF UTAH Scott M. Matheson, Governor

v \ NATURAL RESOURCES Temple A. Reynoids, Executive Director
- Oil, Gas & Mining Dr. G. A. (Jim) Shirazi, Division Director

4241 State Office Building - Salt Lake City, UT 84114 - 801-533-5771

November 17, 1983
REGISTERED RETURN RECEIPT REQUESTED

Mr. Jean Semborski, Engineer I
United States Fuel Company
Hiawatha, Utah 84527

RE: Assessment Conference for
State Violation No. N83-4-9-2
Hiawatha Complex
ACT/007/011, Folder No. 8
Carbon County, Utah

Dear Mr. Semborski:
Pursuant to your request of September 13, 1983 I have established December
1, 1983 at 2:30 p.m., for the assessment conference on State Violation No.
N83-4-G-2.
The conference will be held in this office.
Please let me know if this arrangement creates any problems for you.
Sincerely,

RONALD W. DANIELS
ACTING ASSESSMENT OFFICER

RWD/ jvb
cc: Barbara Roberts, A. G.'s Office

Joe Belfrich, DOGM
Jodie Merriman, CSM

an equal opportunity employer « please recycle paper



UNITED STATES FUEL COMPANY

HIAWATHA, UTAH 84527

&

September 13, 1983

Mr. Ronald W. Daniels

Acting Assessment Officer

State of Utah, Div. of 0il Gas & Mining
4241 State Office Building

Salt Lake City, Utah 84114

Re: Request for an Assessment
Conference - NOV 83-4-9-2

Dear Mr. Daniels; m g3 4"4"'Z

After receiving your proposed penalty assessment for NOV 83-4-9-2,
United States Fuel Company would like,to request an assessment conference.
We object to the amount of the assess&penaTty and would like the op-
portunity to confer on the issues of the violation.

Please let us know at what time and location this conference is to

be held.
Sincerely,
Jean Semborski
Engineer I
JS:13

o
F
)

uTaN

KING Coal

Quotations subject to immediate acceptance. Coal will be sold and invoiced at price in effect on date of shipment, st mine weights f. 0. b. cars st place of shi unless i v agreed in writing.
Agreements are contingent upon causes of delay bevond our control, including strikes, accidents, riots, acts of God, fire, flood, i ity to secure cars or transportation.




STATE OF UTAH Scott M. Matheson, Governor
NATURAL RESOURCES Temple A. Reynolds, Executive Director
Qil, Gas & Mining . _ Dr. G. A. (Jim} Shirazi, Division Director

4241 State Office Building - Salt Lake City, UT 84114 - 801-533-5771

o ) September 7, 1983
A# 99, §75

U. S. Fuel Company
Ms. Jean Semborski
Hiawatha, Utah 84527

RE: Proposed Assessment for State
Violation No.
N83-4~6~2
ACT/007/011
Folder No. 8
Carbon County, Utah

- Dea.r Ms. Semborskd'.:

‘ 'IheunderSJLgne'dhasbeenanpoWeredbyrheBoardofOil Gas and Mining to
"~ act as the Assessment Officer and conduct informal conferences on violations
and assessmnts.

Enclosed you will find tbe proposed civil penalty assessment for the
-aforereferenced violation(s). The aforesaid violation(s) was issued by
Division Inspector Dave Lof, on the 1st day of July, 1983. I have utilized

" Rule UMC/SNE 845.2 et seq to formulate the proposed penalty.

B Awritten request for an assessment conference must be submitted within
- fifteen (15) days after receipt of this letter. Should you request an
. assessment conterence you may contest either the occurrence of the violaton,

. the~ proposed penalty or both. .

If no time]l.y request for an assessment oonference is made, I shall review
all pertinent data and make a final penalty assessment. The Fine assessed

-~ must be paid to the Division of Oil, Gas and Mining within thirty (30) days of
- receipt of the finalized assessment. Failure to comply with the above-stated
statutory requiranents shall result in a waiver of your right of further
recourse.

: A petition to appeal the results of the assessment conference to the Board
-~ of 0il, Gas and Mining must be received within fifteen (15) days from the date
of service of the finalized assessment along with the assessed penalty which
shallbeescrowedwiththeDiv:.sionofOil Gas and Mining pending the outcome

of the Board Hearmg

an equal oprortunity employer . please recycle paper



Ms. Jean Semborski
ACT/007/011
September 7, 1983
Page Two

You should further be aware that a request, after an assessment
conference, to appear before the Board of 0il, Gas and Mining will not be
granted unless the prwosed penalty monies are properly and timely escrowed

with the Division of Oil, and Mining.

Smcerely;;

" RONALD W. DANIELS

ACTING ASSESSMENT OFFICER
RW])/ jv

cc:. Jodie Merriman, OSM Albuquerque
Joe BHelfrich, DOGM
Barbara Roberts Atty




Page

ASSESSMENT WORKSHEET

Nov# N83-4-6-2

1 of

PERMIT# ACT/00

7/011

Name of Company Hiawatha Complex - U. S. Fuel Company

Violation # 1 of 2

1'
2.

History of previous vioclations
Seriocusness (either A or B)

A. (1) Probability of occurrence
(2) Extent of potential or
actual damage
B. Obstruction to enforcement

Total Seriousness

Negligence

12
12

Good Faith (Will be considered after complete

information is received)

Violation # 2 of 2

—
°

History of previocus violations
Seriousness (either A or B)

A. (1) Probability of occurrence
(2) Extent of potential or
actual damage
B. Obstruction to enforcement

Total Seriousness

Negligence

TOTAL POINTS

ASSESSMENT

17
16

Good Faith (Will be considered after complete

information is received)

TOTAL POINTS

ASSESSMENT

POINTS

5

24

37
$ 540.00

POINTS

5

33

12

50

$ 1,000.00




Page 2 aof 3

ASSESSMENT EXPLANATION

Nov# N83-4-6-2

PERMIT# ACT/007/011

Name of Company Hiawatha Complex - U. S. Fuel Company

Violation # ! of 2

History of previous violations: N82-2-5-1 of 10/27/82 =1 pt, N82-210-1 of 2/11/83 = 1 pt.,
N82-2-7-1 of 1/15/83 = 1pt., N83-2-1-1 of 9/20/83 = 1 pt., N83-2-2-1 of 7/20/83= 1 pt.
Seriousness: (either A or B) '

Total = 5 pts
A. (1) Probability of occurrence:

The violation was issued for a failure to mine in accordance with an approved interium
permit and a failure to maintain sediment control measures. The events likely to
occur are water pollution, erosion, and failure of revegetation. 12 pts.

(2) Extent of actual or potential damage:

Damage may extend off the permit area. 12 pts.

B. Obstruction to enforcement:

Negligence: ORDINARY NEGLIGENCE - 8 pts.

Good Faitn: WILL BE CONSIDERED AFTER COMPLETE INFORMATION IS RECEIVED



Page 3 aof 3

ASSESSMENT ZXPLANATION

NOv# 1183-4-6-2

pERMIT# ACT/007/011

Name of Company Hiawatha Complex - U. S. Fuel Company

Vielation # 2 of 2

History of previous violations: 5 Pts. see 1 of 2 for detail.

Sericusness: (either A or B)

A. (1) Probability of occurrence:
The violation was issued for a failure to mine in accordance with an approved
interim plan, a failure to prevent additional contributions to stream flow,

and a failure to adequately construct temporary diversions. The event which
occurred was water pollution. 17 pts.

(2) Extent of actual or potential damage:

Damage, though limited, extended off the permit area. 16 pts.

B. Obstruction to enforcement:

Negligence: ORDINARY NEGLIGENCE 12 pts.

nood Faith: WILL BE CONSIDERED AFTER COMPLETE INFORMATION IS RECEIVED



STATE OF UTAH Scott M. Matheson, Governor

NATURAL RESOURCES Temple A. Reynolds, Executive Director
Qll, Gas & Mining : Dr. G. A. (Jim} Shirazi, Divisiocn Director

4241 State Office Building - Sait Lake City, UT 84114 --801-533-5771

- | . September 7, 1983
s W Log7Y |

U. - Fuel Company
 Ms. Jean Semborski
- Hiawatha, Utah 84527 :

. RE: Proposed Assessment for State
- Violation No.
N83~4~-9-2
- ACT/007/0L1
-~ Carbon County, Utah

Mersignedha&bemapoweredbytheBoardofOil Gas. and Mining to- |
actas&xe*AssessnmtOﬁﬁcerandcomtinfomalcmfaencesonviolations N

Ehdosedymwillﬁndtheproposedcivﬂpenal assessmentforthe
aforereferenced violation(s). . The aforesaid violation(s) was issued by

_--Division Inspector David Lof, onthe4thdayo£August,1983. ]'.havautilized 4
‘RnlermE/Sl*ﬂBl&S.Zet_sﬂtofomﬂatetbepmposedpenalty. -

' Awrittemrequestforanassessnmtconferencemstbe suhnittedvd.thin
"~ - fifteen (15) days after receipt of this letter. Should you request ari
- assessment conference you may contest either the occurrence of the vicvlaton,
-,»-:-'tthe-proposedtpenalt?cr:both» e Lo ‘
bz Gy e
Ifno ti‘mely-request fot ax assessment conference :T.s made I sha.l] review
" all pertinent data and mske a final penalty assessment. The fine assessed »
- must be paid to the Division of 0il, Gas and Mining within thirty (30) days of
A t of the finalized assessment. Failure to comply with the above-stated
"‘.sta::utoryrequiranents shallresult in & waiver of your right of fixrther
recourse. .

Apetitionteappealtheresultsoftheassessnentcmferencetotmnoard
of 0il, Gas and Mining must be received within fifteen (15) days from the date
of service of the finalized assessment along with the assessed penalty which
'shall be escrowed with. the Division of Oil, Gas and Mining pending the outcome

.v-oftheBoarleean‘.ng )

an equat opportunity emplover - please recycle paper



Ms. Jean Semborski
ACT/007/011
September 7, 1983
Page Two

You should further be aware that a request, after an assessment
conference, to appear before the Board of 0il, Gas and Mining will not: be
granted unless the proposed penalty monies are properly and timely escrowed
with. the DivisimofOil,GasandMinmg

RENALDW.
ACI'INGASSESSMENT OFFICER

E
i o
o P
bor .r.;.:
o T ™
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ASSESSMENT WORKSHEET

Page

Nov# N83-4-9-2

1 at .

PERMIT# ACT/007/011

Name of Company Hiawatha Compiex - U. S. Fuel Company

Vielation # 1 of 2

1. History of previous vioclations
2. Sericusness (either A or B)

A. (1) Probability of occurrence 17
(2) Extent of potential or
actual damage 16
B. Obstruction to enfercement
Total Sericusness

3. Negligence

4. Good Faith (Will be considered after complete
information is received)

TOTAL POINTS

ASSESSMENT

Violation # 2 af 2

-

1. History of previous violations
2. Seriousness (either A or B)

A. (1) Probability of occurrence _7
(2) Extent of potential or
actual damage 16

B. Obstruction ta enforcement
Total Seriousness
3. Negligence

4. Good Faith (Will be considered after complete
information is received)

TOTAL POINTS

ASSESSMENT

POINTS
5

33

12

50

$ 1,000.00

POINTS
5

———

23

36

5 520.00




ASSESSHMENT zXPLANATION

yovs N83-4-9-2

seamrrg ACT/007/011

Vame of Company Hiawatha Complex - U. S. Fuel Company

Vielation # ! of 2

History af previous vielations: N82-2-5-2 of 10/27/82 =1 pt., MN82- 10-1 of 2/11/83 = 1 pt.,
N82-2-7-1 of 1/15/83 =1 pt., N83-?-1-1 of 7/20/83 = 1 pt., N83-2-2-1 of 7/20/83 =1 pt.,
Sericusness: (either A or B) 183 -4-6-2 is pending. Total = 5 pts. .

A. (1) Probability of occurrence:

The violation was issued for a failure to maintain diversions and a failure to

pass runoff through a sediment control facility. The event, water pollution, is
deemed to have occurred. 17 pts.

(2) Extent of actual or potential damage:
Damage, though unquantified, left the permit area. 16 pts.

B. Obstruction to enforcement:

r
Negligence: ORDINARY NEGLIGENCE 12 pts.

Good Faith: -‘d-‘f-I:l:-BE--C-O-N-SI-BER-E-D--AF—'PE-R-GGM-P-L-E-T—E-LNEORJMI.LOJ‘L_LS_RE.C‘.EI.\LED
Not Eligible



Page 3 af 3

ASSESSMENT EXPLANATION

Nov# N83-4-9-2

PERMIT# ACT/007/011

Name of Company Hiawatha Complex - U. S. Fuel Company

Vielation # 2 of 2

History of previous viclations: 5 pts. see 1 of 2 for detail
Seriocusness: (either A or B)

A. (1) Probability of occurrence:

The violation was issued for a failure to do design and construct sediment control
measures and a failure to minimize erosion, The event of water pollution is
deemed unlikely to occur. 7 pts.

(2) Extent of actual or potential damage:

Damage, though unquantifiable, would extend—bff,the permit area. 16 pts.

B. Obstruction to enforcement:

Negligence: ORDINARY NEGLIGENCE 8 pts.

Good Faith: WILL BE CONSIDERED AFTER COMPLETE INFORMATION IS RECEIVED
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UNITED STATES FUEL COMPANY

HIAWATHA, UTAH 84527

August 1, 1983

Ms. Terri Reid

State of Utah, Natural Resource and Energy
Division of 0il, Gas and Mining

4241 State Office Building

Salt Lake City, Utah 84114

Re: Payment of Violation
#N83-2-2-1

Dear Ms. Reid;

Enclosed, please find check #1030 for the amount of $140.00. This
should then make violations #N83-2-2-1 (with this check) and #N83-2-1-1
paid in full and close both violation cases.

We await a refund of $320.00 - yet from case #N83-2-1-1.

Thank you for your help in resolving the final payment on these
two violation fines.

Sincerely,

Teair Jomboral

Jean Semborski
Engineer

JS:1j
cc: E.M. Gardiner

Enclosure




» STATE OF UTAH Scott M. Matheson, Governor
NATURAL RESOURCES Temple A. Reynolds, Executive Director
Qil, Gas & Mining Dr. G. A. (Jim) Shirazi, Division Director

4241 State Office Building « Salt Lake City, UT 84114 - 801-5633-5771
June 20, 1983
REGISTERED RETURN REEIPT REQUESTED { =29i T 770

Ms. Jean Semborski

U. S. Ruel Company
Hiawatha Complex
Hiawatha, Utah 84527

RE: Finalized Assessment for
State Violations MNo.'s
N83-2-1-1 & N83-2-2-1
ACT/007/011
Folder M. 8
Carbon County, Utah

Dear Ms. Semborski:

The civil penalty for the Violation M. M83-2-1-1 and N83-2-2-1, has been
finalized in the amount shown in the attached assessment conference report.
This assessment is finalized as a result of the meeting, discussion or letter
described on the reassessment form.

Any appeal to the Board of Qil, Gas and ing must be made in writing
within fifteen (15) days of your receipt of this letter. Additionally, you
must have escrowed the assessed civil penalties with the Division prior to the
Board Hearing. Failure to comply with the above-stated statutory requirements
shall result in a waiver of your right of further recourse.

If no appeal or an untimely, improper appeal is made, the assessed civil
penalties must be tendered to the Division within thirty (30) days of your
receipt of this letter.

Thank you for your cooperation.
Sincerely,

O Dy

RONALD W. DANIELS
ACTING ASSESSMENT OFFLCER

RWD/1m
Fnclosure
cc: Jodie Merriman, OSM, Albuquerque

Joe Helfrich, DOGM
Barbara Roberts, Atty

an egual opportunity employer « please recyCle paper



ASSESSMENT CONFERENCE REPORT
. Utah Division of 0il, Gas & Mining
1588 West North Temple
Salt Lake City, Utah

NOV/&8 No. N83-2-1-1 and N83-2-2-1

Location of Conference: Salt Lake City, Utah

Date of Conference: May 25, 1983

U.S. Fuel Company / Hiawatha Complex / ACT/007/011

Company Name/Mine Name:

Persons in Attendance b bber & Representing
Jean Semborski U.S. Fuel Company
Sandy Pruitt, Ron Daniels DOGM

——— e

;- - - L

e -

Amount of Assessment

Violation No. As Revised
N83-2-1-1 $ 760.00
N83-2-2-1 140.00

TOTAL DUE: "~ $ 900.00

//fj i //’ / //n 7 {%7 >
Approved: ¢/ /&7‘444;1(‘7 Date: (oS DA S

(Signature of Conference Officer) g

ihis assessment has been set as a result of dn informal conference held by
the assessment officer. Should the Company desire a review in a wore formal
proceeding before the Board of 0il, Gas & Mining, a hearing can be requested

within 30 days of receipt of this report.



Page 2 of 23
ASSESSMENT CONFERENCE REPORT
(continued)
Notice of Violation/Cessatdom Order No. N83-2-1-1
Violation 1  of _
(a) Nature _o.f violation: Failure to pass drainage through a treatment facilit
(b). Date of termination: March 17, 1983
Proposed ’ Conference
Conference Result - Assessment Assessment
(a) History/Prev. Vio. 10 10
(b).'Seriéusness
(1) .Probability of Occur%ence - 18 18
Extent of Damage 16 16
(2). Obstr. to Enforcement - -~
{c) FNegligence . 8 4
(d) Good Faith ' -- -4
(e) Acreage - _—
 TOTAL 52 44
Narrative:
(Brief explanation of reasons for any changes made in assignment of

points and any additional informatiom that was presented at the
conference.)

Abatement is rated as a difficult situation, normal compliance.
Negligence is lower than previously estimated due to extreme weather
conditions and apparent damage to temporary $édiment controls by a
third party. L

”t

-



1.

Page 3 of 3
ASSESSMENT CONFERENCE REPORT
(continued)
Notice of Violation/gessakileon Order No. N83-2-2-1
Violation 1 of 1
(a) Nature of violationm: Operating without a permit.
(b). Date of termination: April 12, 1983
Proposed Conference
Conference Result : Assessment Assessment
(a) History/Prev. Vio. ‘ 10 10
(b) 'Seriéusness
(1) .Probability of Occurrence o -
Extent of Damage -- --
(2)‘ Obstr. to Enforcement 12 6
(c) Negligence . 8 2
(d) Good Faith ' -- --
(e) Acreage - --
 TOTAL 30 14

Narrative:

(Brief explanation of reasons for any changes made in assignment of

points and any additional information that was presented at the
conference.) :

Abatement work qualifies the action taken here as easy abatement,
rapid compliance. NegTigence is less than originally estimated since the
operator did design the structure to MSHA specifications and while in
contact with that agency. Obstruction or hindrence is less than origjnally
estimated.- o



STATE OF UTAH Scott M. Matheson, Govemor
NATURAL RESOURCES & ENERGY Temple A. Reynolds, Executive Director

Qil, Gas & Mining Cleon B. Feight, Division Director

4241 State Office Building - Salt Lake City, UT 84114 + 801-833-5771

April 29, 1983

Ms. Jean Semborski
U. S. Fuel Company
Hiawatha Complex
Hiawatha, Utah 84527

RE: Assessment Conference for
State Violation No. N83-2-2-1 and
N83-2-1-1
ACT/007/011
Folder No. 8

Dear Ms. Semborski:

Pursuant to your request of April 11, 1983, I have established lay 25,
1983 at 10:30 A.M., for the assessment conference on State Violation No.
N83-2-2-1 and N83-2-1-1.

The conference will be held in this office.
Please let me know if this arrangement creates any problems for you.

Sincerely,

M/%W/

RONALD W. DANIELS
ACTING ASSESSMENT OFFICER

RWD/1m T~

cc: Barbara Roberts, A. G.'s Offlce
Joe Helfrich, DOG'M
Jodie Merr:.man, OSM
Public Notice Board

Board/Charles R. Henderson, Chairman » John L. Bell - E. Steele Mcintyre « Edward T. Beck
Robert R. Norman » Margaret R. Bird - Herm Olsen

an equal opportunity employer « please recycle paper



STATE OF UTAH Scott M. Matheson, Governor

NATURAL RESOURCES & ENERGY Temple A. Reynolds, Executive Director
Oil, Gas & Mining Cleon B. Feight, Division Director

4241 State Office Building » Salt Lake City, UT 84114 - 801-533-5771

April 7, 1983

CERTIFIED RETURN RECEIPT REQUESTED [ 32¢} Td3 256

Ms. Jean Semborski

U. S. Fuel Company
Hiawatha Complex
Hiawatha, Utah 84527

RE: Proposed Assessment for State
Violation No.
N83-2-2-1
ACT/007/011
Folder No. 7
Carbon County, Utah

Dear Ms. Semborski.:

The mdersi@ed has been empowered by the Board of Oil, Gas and Mining to
act as the Assessment Officer and conduct informal conferences on violations
and assessments.

Enclosed you will find the proposed civil penalty assessment for the
aforereferenced violation(s). The aforesaid violation(s) was issued by
Division Inspector Sandy Pruitt on the 4th of April, 1983. I have utilized
Rule UMC/SMC 845.2 et seq to formulate the proposed penalty.

A written request for an assessment conference must be submitted within
fifteen (13) days after receipt of this letter. Should you request an
assessment conierence you may contest either the occurrence of the violaton,
the proposed penalty or both.

If no timely request for an assessment conference is made, I shall review
all pertinent data and make a final penalty assessment. The fine assessed
must be paid to the Division of Oil, Gas and Mining within thirty (30) days of
receipt of the finalized assessment. Failure to comply with the above-stated
statutory requirements shall result in a waiver of your right of further
recourse.

A petition to appeal the results of the assessment conference to the Board
of 0il, Gas and Mining must be received within fifteen (15) days from the date
of service of the finalized assessment along with the assessed penalty which
shall be escrowed with the Division of 0il, Gas and Mining pending the outcome
of the Board Hearing.

Board/Charles R. Henderson, Chairman - John L. Bell - E. Steele Mcintyre - Edward T. Beck
Robert R. Norman « Margaret R. Bird « Herm Olsen

an equal opportunity employer « please recycle paper



Ms. Jean Semborski
ACT/007/011

April 7, 1983
Page Two

You should further be aware that a request, after an assessment conference, to
appear before the Board of 0il, Gas and Mining will not be granted unless the

proposed penalty monies are properly and timely escrowed with the Division of

0il, Gas and Mining.

Sincerely,

S Bl

RONALD W. DANIELS
ACTING ASSESSMENT OFFICER

RWD/gb
cc: Jodie YMerriman, OSM, Albuquerque

Joe Belfrich, DOGM
Barbara Roberts, Atty



Page 1 of
ASSESSMENT WORKSHEET
NOvV#  N83-2-2-1
PERMIT# ACT/007/011
Name of Company U.S. Fuel Company
Violation # 1 of 1 POINTS
1. History of previous vielations 10
2. Seriocusness (either A or B)
A, (1) Probability of occurrence T
(2) Extent of petential or
actual damage --
B. Obstruction to enforcement 12
Total Seriousness 12
3. Negligence 8
4. Good Faith (Will be considered after complete
information is received) --
TOTAL POINTS 30
ASSESSMENT s 400.00
Violation # -- of -- POINTS

1. History of previous violations
2. Seriousness (either A or B)

A. (1) Probability of occurrence
(2) Extent of potential or
actual damage
B. Ohstruction to enforcement
Total Seriousness

3. Negligence

4. Good Faith (Will be considered after complete
information is received)

TOTAL POINTS

ASSESSMENT




Page

ASSESSMENT =XPLANATION
NOV# N83-2-2-1

PERMIT# ACT/007/011

Name of Company U. S. Fuel Company

Violation # 1 of 1

History of previous violations: N8
N81-3-20-1 eff. 6/4/82 =1 pt., N82
2

Seriousness: (either A or B) N8

1-3-3-1 eff.6/4/82 = 5pts., N81-3-22-3 eff.6/4/82 = 1pt.

2-5-1 eff.10/27/82 = 1pt., N82-2-10-1 eff.2/11/83 = 1pt..

2-7-1 eff.1/15/83 = 1pt., N83-2-1-1 is pending. Total =
10 pt:

A, (1) Probability of occurrence:

(2) Extent of actual or potential damage:

B. Obstruction to enforcement:

The inspector was unable to determine if the subject embankment was designed
and constructed to the required standard. 12 pts.

Negligencé: ORDINARY NEGLIGENCE 8 pts.

Good Faith: WILL BE CONSIDERED AFTER COMPLETE INFORMATION IS RECEIVED
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STATE OF UTAH Scott M. Matheson, Governor

NATURAL RESOURCES & ENERGY Temple A. Reynolds, Executive Director
Oil, Gas & Mining Cleon B. Feight, Division Director

4241 State Office Building « Salt Lake City. UT 84114 - 801-533-5771

March 9, 1983
\
U. S. Fuel Company ‘O(ﬂ )0“(
Hiawatha, Utah 84527 Alt
Attention: Ms. Jean Semborski :ﬁ%

RE: Division Policy on the escrow
of Civil Penalties prior to
an Assessment Conference.

Dear Ms. Semborski:

This letter serves as notice to you relative to a change in the Division's
policy with regard to the prepayment of civil penalties for violations. As
you can see from the attached memo, a conflict in the statute exists on this
point.

The change in policy is based upon the guidance provided by the attached
Memorandum from the Assistant Attorney General. The memo states that the
civil penalties are due and payable within 30 days following receipt of the
finalized assessment or shall be placed into escrow prior to appeal to the
Board but in no event later than 30 days from receipt of the finalized
assessment.

If you or your staff have any further questions on the policy please
contact Ron Daniels, Acting Assessment Officer at (801) 533-5771.

Thank you for your cooperation.

ifShu;erely R
A\
\

B R )
Director, Oil Gas & Mining

JS/RWD:1m

cc: Joe Helfrich, DOGM
Jodie Merriman, OSM
Terri Reid, DOGM

Board/Charles R. Henderson, Chairman « John L. Bell - E. Steele Mcintyre - Edward T. Beck
Robert R. Norman + Margaret R. Bird « Herm Olsen

on equal opportunity employer ¢ plecse recycle paper



 Scoft M. Matheson, Governor
xTempieA Reynoids, Executive Director
o CleorrB Feight Divlsnon Direcfor

STATE OF UTAH '
NATURAL RESOURCES & ENERGY
" Oil, Gas & Mining

4241 Sta’re Office Building.+ Salt Lake City, UT 84114 801-533-5771

| Marchl 1983 ‘;,

. Ms. Jean Semborski
~ U. S. Fuel Company
 Hiawatha, Utah 84527

RE Delinquent Payment
Civil Penalty Assessment
State Violation(s)
N82-2-5-1
ACT/007/011

Dear Ms. Semborski.:

It has come to the attention of the Division that the civil penalty(s)
assessed for the above listed violations(s) have not been paid by your
company. This letter constitutes final notice to you to pay these penalties.
The amounts due are as follows:

Violation No. » - - Q ) t me e

Please theaboveamotmttothisDivisionwithinSOdaysofymxr

eceipt of this letter or this matter will be referred to the Attorney
General's Office. If you feel that an error has occurred in our accounting
system or you have already paid the assessed penalty please respond within 30
days to avoid this occurrence. T ‘ o »

'I‘nank you for your cooperation in this matter

cc: Joe Helfrich, DOGM Rt S | .
Barbara Roberts A. G.'s Office o g - L

Lo -

Board/ChcriesR Henderson, Chairman « John L. Bell E. Steele Mclntyre - EdwardT. Beck -
Robert R. Norman - Margaret R. Bird - Herm Olsen

on equal cpporunity employer - ¢ please recycle paper



vl

= certified wall no.

FI24 7Y3 3%
STATE OF UTAH Scott M. Matheson, Govemnor
NATURAL RESOURCES & ENERGY Temple A. Reynolds, Executive Director
Oil, Gas & Mining Cleon B. Feight, Division Director

4241 State Office Building « Sait Lake City, UT 84114 - 801-533-5771

February 28, 1983
CERTIFIED RETURN RECEIPT REQUESTED

Ms. Jean Semborski

U. S. Fuel Company :

Hiawatha Complex b
Hiawatha, Utah 84527 j&g

RE: Proposed
Assessment for
State Violation
No. N83-2-1-1
ACT/007/011

V Dear Ms. Semborski:

The undersigned has been empowered by the Board of 0il, Gas and Mining to
act as the Assessment Officer and conduct informal conferences on violations
A and assessments.

Enclosed you will find the proposed civil penalty assessment for the afore
referenced violation(s). The aforesaid violation(s) was issued by Division
Inspector Sandy Pruitt on the 17th of February 1983. 1 have utilized Rule
UMC/SMC 845.2 et seq to formulate the proposed penalty.

- A request for an assessment conference must be submitted within thirty
(30) days after receipt of this letter. Should you request an assessment
conference you may contest either the occurrence of the violation, the
proposed penalty or both.

If vo timely request for an assessment conference is made, I shall review
all pertinent data and make a final penalty assessment. The finre assessed
must be paid to the Division of 0il, Gas and Mining within thirty (30) days of
receipt of the proposed assessment. Failure to comply with the above-stated
statutory requirements shall result in a waiver of your right of further
recourse.

Board/Charles R. Henderson, Chairman « John L. Bell - E. Steele Mcintyre - Edward T. Beck
Robert R. Noman « Margaret R. Bird » Herm Olsen

an equal opportunity employer - please recycle paper

.



Ms. Jean Semborski
ACT/007/011

February 28, 1983
Page Two

You should further be aware that a request, after an assessment
conference, to appear before the Board of 0il, Gas and Mining will not be

granted unless the proposed penalty monies are properly and -timely escrowed
with the Division of 0il, Gas and Mining.

Sincerely,

%W

RONALD W. DANIELS
ACTING ASSESSMENT
OFFICER
RWD/1m

cc: Jodie Merriman, OSM

Barbara Roberts, A. G.'s Office
Joe Helfrich, DOGM



ASSESSMENT WORKSHEET

Page

1 of

Nov#  N83-2-1-1

PERMIT#

Name of Company U. S. Fuel Company

Violation # 1 of 1

1. History of previous violations
2. Seriousness (either A or B)

A. (1) Probability of occurrence 18
(2) Extent of potential or
actual damage 16
B. Obstruction to enforcement -
Total Seriousness

3. Negligence

4, Good Faith (Will be considered after complete
information is received)

TOTAL POINTS

ASSESSMENT

Violation # -- of -

1. History of previous violations
2. Seriousness (either A or B)

A. (1) Probability of occurrence
(2) Extent of potential or
actual damage
B. Obstruction to enforcement
Total Seriousness

3. Negligence

4, Good Faith (Will be considered after complete
information is received)

TOTAL POINTS

ASSESSMENT

ACT/007/011

POINTS

10

$

34

52

1080

POINTS




Page 2 of 2

ASSESSMENT EXPLANATION

NOV# N83'2-1'1

PERMIT# ACT/007/011

Name of Company U. S. Fuel Company

Violation # 1  of 1

History of previous violations: N81-3-3-1 eff. 6-4-82
N81-3-70-1 eff. 6-4-82=1 pt., N82-2-5-1 eff. 10-27-82=1 p
N82-2-7-1 eff. 1-15-83

5 pts., N81-3-22-3 eff. 6-4-82
.» N82-2-10-1 eff. 2-11-83 =1
1 pt Total 10 pts.

e+

Seriocusness: (either A or B)

A. (1) Probability of occurrence: The violation, failure to pass disturbed area
drainage through a treatment facility, is deemed to have resulted in the occurrence of

water pollution and stream sedimentation.
18 pts.

(2) Extent of actual or potential damage: Damage extended off the permit area.
16 pts.

B. Obstruction to enforcement: ————

Negligence: ORDINARY NEGLIGENCE The violation occurred as a result of inadequate

maintenance and a lack of reasonable care on the part of the operator.
8 pts.

Good Faith: WILL BE CONSIDERED AFTER COMPLETE INFORMATION IS RECEIVED

=1
pt.

p1



[R———

NATURAL RESOURCES & ENERGY Temple A. Reynolds, Executive Director
Qil, Gas & Mining Cleon B. Feight, Division Director

4241 State Office Building - Sait Lake City, UT 84114 - 801-533-6771

February 3, 1983

Mr. Richard Graeme
U. S. Fuel y
Hiawatha, Utah 84527

Dear Mr. Graeme:

This letter is a follow up to the conference which I held with you and Ms.
Semborski on November 17, 1982. You will recall that the purpose of the
conference was to determine if the Hiawatha Mine Complex during the period
from June 1981 through June 1982 exhibited a pattern of violations. A
pattern, once determined or suspected to exist must be found by the Division
to be caused by an unwarranted failure to comply or caused by willful actions
of the operator, according to 40-10-22 (d) U.C.A. The Board's rules however
at UMC 843.13(a)(3) and IMC 843.13(b) delegate this function to the Board of
0il, Gas and Mining.

I am therefore, by this letter finding that a pattern of violations
existed at the Hiawatha Complex during the period of June 1981 through June
1982. It appears that a pattern of violations in the topsoil management area
existed by virtue of N81-1-8-7 (1 and 2 of 7), C81-3-3 1, and N81-3-22-2, all
state violations.

By copying this letter to Ms. Barbara Roberts, Assistant Attorney General,
1 am requesting her assistance in issuing an Order to Show Cause to U. S. Fuel
for consideration at the March 1983 Board Hearing. The order will direct
U. S. Fuel to show cause why the Hiawatha Complex permit and right to mine
under the Act should not be suspended on revoked.

Board/Charies R. Henderson, Chairmon « John L. Bell - E. Steele Mcintyre « Edward T. Beck
Robert R. Nomnan « Margaret R. Bird - Herm Olsen

an equal opportunity employer « please recycle paper

STATE OF UTAH - - - ' ——'Scott M. Matheson, Govermnor ——



Mr. Richard Graeme
February 3, 1983
Page Two

Please contact me if you have any questions on this determination. °

Sincerely,

o g Z

RONALD W. DANIELS
DEPUTY DIRECTOR

RWD/1m

cc: Barbara Roberts, A.G.
Paula Frank, DO 7 S
Temple Reynolds, DNRE ) _ ~
Robert Hagen, OSM
Jim Jensen,
Joe Helfrich, DOM
Jim Smith, DOGM
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. STATE OF UTAH Scott M. Matheson, Governor
NATURAL RESOURCES & ENERGY Temple A. Reynolds, Executive Director

Qil, Gas & Mining ' Cleon B. Feight, Division Director

4241 State Office Building - Salt Lake City, UT 84114 - 801-533-5771

January 11, 1983
REGISTERED RETURN RECEIPT REQUESTED [o$"707¢ 4%

Ms. Jean Semborski

U. S. Fuel Company ;
Hiawatha Complex ;i£§§
Hiawatha, Utah 84527

RE: Finalized
Assessment for
State Violation
No. N82-2-10-1

Dear Ms. Semborski: A(i/ﬂgcy7/gt{

The civil penalty for the Violation No. N82-2-10-1, has beep finalized in
the amount shown in the attached assessment conference report. This
assessment is finalized as a result of the meeting, discussion or letter
described on the reassessment form.

Any appeal to the Board of 0il, Gas and Mining must be made in writing
within thirty days of your receipt of this letter. Additionally, you must
have escrowed the assessed civil peralties with the Division withip thirty
days of receipt of the proposed assessment. Failure to comply with the
above-stated statutory requirements shall result ip a waiver of your right of
further recourse.

If no appeal or an untimely, improper appeal is made, the assessed civil
penalties must be tepdered to the Division within thirty days of your receipt
of this letter. . ’

Thank you for your cooperation.
Sincerely,

ol 1) S

RONALD W. DANIELS
ACTING ASSESSMENT
OFFICER ‘

N

RWD/1m

cc: Barbara Roberts, Assistant Attorney General
Joe Helfrich, DOGM
Jodie Merriman, OSM, Albuquerque

Board/Charles R. Henderson, Chairman - John L. Bell - £. Steele Mcintyre » Edward T. Beck
Robert R. Norman - Margaret R. Bird « Herm Olsen

an equal opportunity employer « please recycle paper



ige 1 of 2

ASSESSMENT CONFERENCE REPORT
Utah Division of 0il, Gas & Mining
1588 West North Temple
Salt Lake City, Utah

NOV/CO No. {82-2-10-1

Location of Conference: Salt Lake City, Utah

Date of Conference: January 11, 1983

Company Name/Mine Name: U. S. Fuel/ Hiawatha Complex

Persons in Attendance Title

Jean Semborski U. S. Fuel Corporation
Sandy Pruitt DOGM

Ron Daniels DOGM

Amount of Assessment
Violation No. As Revised

1of1 $ 440.00

The operator js due a refund in the amount of $640.00

due to his having escrowed $1,080.00 by check #22617 dated
12/21/82.

Approved: /fiéﬁ/ 2{;{%Z¢Z4/©{£; Date: 1/11/83

(Signature of Conference Officer)

This assessment has been set as a result of an informal conference held by
the assessment officer. Should the Company desire a review in a more formal
proceeding before the Board of 0il, Gas & Mining, a hearing can be requested

within 30 days of receipt of this report.
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4~v._._-_1\_/....A‘J.

{continued)

Notice of Violation/Cessation Order ¥No.

Violation 1 of 1

CONT==EZNCE

RZPORT

N82-2-10-1

2 cf 2

Failure to pass runoff through a

sediment control

(a) RBature of violation:

facility.
(b) Date of termination:

Conference Result

(a) Eistory/Prev. Vio.
‘(b)-'Seriéusness
(1) .Probability of Occurrence
Extent of Tamage
(2)4 Obstr. to Enforcement
e} Tzzliz-onze

Xarratrive:

Proposed
Assessment

8

52

Conference
Assessment:

8

(Brief explanation of reasons for any changes made in assignment of
roints and any additional information that was presentad at the

confierence.)

The inspector judged the operator to have implemented rapid compliance for a

difficult abatement situation.
quality analyses presented by the inspector.

Extent of Damage is reduced based on water
“Negligence is reduced to the

mid-point of ordinary neg]igence due the violation having occurred as a
result of the water following in the tracks created in soil by a vehicle,
thus the violation occurred through less fau]f‘of the operator than originally

estimated.





