Low-e !\

ce. krﬂ 0028 T i o7 oS
- STATE OF UTAH ~ Norman H. Ban
. gerter, Governor
V) NATURAL RESOU RCES Dee C. Hansen, Executive Director
Oil, Gas & Mining Dianne R. Nieilson, Ph.D., Division Director

3565 W. North Temple - 3 Triad Center - Suite 350 « Salt Lake City, UT 84180-1203 - 801-538-5340

August 10, 1987

CERTIFIED RETURN RECEIPT REQUESTED
NO. P 402 456 472

Mr. Robert H. Hagen, Director
Albuquerque Field Office
Reclamation and Enforcement
Office of Surface Mining

Suite 310, Silver Square

625 Silver Avenue, SW
Albuquerque, New Mexico 87102

Dear Mr. Hagen:

Re: Response to TDN #X-87-02-006-005 TV 10, U.S. Fuel Company,
Hiawatha Complex, ACT/007/011, Folder #5, Carbon Co., Utah.

On August 3, 1987, the Division received the above referenced
TDN identifying ten violations observed by OSMRE inspector
Mr. Joe Funk on July 29 & 30, 1987. 1In respcnse to the TDN, the
following points are offered:

]l of 10:

DOGM inspector issued NOV #87-17-4-4, 1 of 4 for failure to
maintain perimeter markers.

2 of 10:

DOGM inspector issued NOV #87-17-4-4, 4 of 4 for failure to
pass all surface drainage through a treatment facility.

3 of 10:

Outslopes of pond embankments have vegetation established on
them, and from the species observed by a DOGM biologist, were
apparently seeded with an approved seed mix in the past. No rills
or gullies were observed that meet the criteria of UMC 817.106 which
would require regrading and reseeding, and from inspections by a
registered professional engineer, the embankments are stable. An
NOV is not warranted for this situation.
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4 of 10:

A Division hydrologist calculated the storage of the catch
basin and berm (without the silt fence in place) and determined the
facilities would safely contain a 100 year - 24 hour event. Since
meeting the performance standard is in no way compromised by not
maintaining the silt fence, an NOV is not warranted.

5> of 10:

Slurry pond embankments were constructed before SMCRA
regulations of a nonvegetation supporting material. Pond
embankments are regularly inspected by a registered professional
engineer and are stable at the present time.

6 of 10:

Pond certification: The Division is reviewing the permit for
evidence of certification. If requisite certification data are not
found, appropriate action will be taken.

7 of 10:

DOGM inspector issued NOV #87-17-4-4, 3 of 4 for failure to
construct sediment ponds in accordance with approved plans.

8 of 10:

DOGM has copies of quarterly water monitoring reports for
1986 on file.

9 of 10:

DOGM inspector issued NOV #87-17-4-4, 2 of 4 for failure to
construct culverts to avoid plugging or collapse (11 culverts
included). The need for trash racks on Class I haul roads is
discretionary. Due to the size of the culverts (minimum size is
24") and the lack of debris in the drainages, the Division dces not
believe trash racks are necessary at this time.

10 of 10:

There is no evidence that state or federal effluent
limitations have been exceeded at the suspect-site. While some
erosion (rilling) has occurred historically, rills are shallow.
There is also a vegetation filter between the toe of the slope and
mMiddle Fork.
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I am discouraged by the number of issues raised in this TDN.
Your inspector is evidently conscientious but inexperienced with
respect to "vegetation response™ in an arid environment. Our
agencies have discussed the need to focus the TDN process on areas
where compliance failures have a potential for environmental
- degradation. I do not believe many of the issues raised above fall
in this category. 1 propose that in addition to continuing joint
inspections, Joe Funk, Steve Rathbun, Henry Austin and appropriate
DOGM staff plan a courtesy visit to several of the mining operations
in Utah to ensure that Joe Funk is exposed to the environmental

concerns unique to Utah, and to achieve on the ground compliance in
a uniform manner,

Best pegards,

A

JﬁpDianne R. Nielson
Director
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