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October 6, 1994

TO: James Carter, Director
FROM: Paul Baker, Reclamation BiologistW
RE: Violation N94-41-2-2, part 2 of 2

AMAX Coal Company has appealed the fact of the above-referenced violation. The
following summary is provided in response to the appeal.

Fact of Violation

On June 13 and 15, 1994, I conducted an inspection of the Castle Gate Mine.
Reclamation was ongoing in Sowbelly Gulch with the reclamation contractor doing mostly
grading and some channel construction work.

According to the State Climatologist’s office, Price received 0.09 inches of
precipitation on June 1, a trace on June 20, and 0.01 inches on June 21. This was the entire
precipitation for June. When I visited the site, it was very dry and dusty with up to about
three inches of powdery dust in some places. Equipment was raising clouds of dust that
sometimes completely obscured the equipment. I saw no sign that the roads and staging area
discussed below had been watered or otherwise treated to control fugitive dust.

The portion of the road inside the mine’s disturbed area boundary begins where the
road to the substation intersect the main access road to the mine. (Please see copy of
portions of Exhibit 3.2-4 from the mining and reclamation plan, attached as Exhibit 1.) At
the time of the inspection, the area in the side canyon near pond 17 (then pond 5) was being
used as a staging area. Most of the grading work was being done in the area to the east of
SBRD-1B and south of SBRD-2. The portion of SBRD-1 (main channel) below pond 16 had
not yet been riprapped and was being used as a road to transport equipment and rock to
riprap the upper portions of SBRD-1. The equipment was raising a lot of dust as it
travelled. On the two days when I was inspecting the mine, equipment I saw operating
included a semi-trailer truck, a dozer, and a front-end loader.

Julie Rose of Air Quality told me by telephone on June 22, 1994, that any area over
which equipment travels repeatedly to get to another place is considered a "road." Thus, the
channels that were being used by equipment operators to drive over would be considered
roads where fugitive dust should be controlled. Also, the staging area near pond 17 was
considered an area where fugitive dust could be controlled. She said that Air Quality would
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not normally require areas being graded to be watered.

In response to my questions about Air Quality regulations, Jesse McDonald of the
Division of Air Quality inspected the site on June 29, 1994. His inspection report (Exhibit
2) said the facility was in compliance with Section 4.5.4 UACR at the time of his inspection.
By the time of the Air Quality inspection, violation N94-41-2-2, part 2 of 2, had been
abated. The Air Quality inspection report also said, "The site foreman was aware of
previous dust problems but said that =5 loads of water/day was working."

Reasons for the Violation

Regulations promulgated under the Clean Air Act (quoted below) require that fugitive
dust be controlled as an integral part of site preparation, mining activities, and reclamation
operations. The facilities in Sowbelly Gulch were built before the Clean Air Act became
effective, so the operator is not required to have an Air Quality Permit for this area.
However, the regulations requiring fugitive dust control still apply.

The area had not received any rain for twelve days when I began the inspection.
Even the rain received on June 1 was not enough that it would preclude the watering
requirement in a normal Air Quality Permit. The dry, powdery dust was the first thing I
noticed as I left my vehicle.

The violation was written because of the amount of dust on roads and in the staging
area. Any construction or reclamation site necessarily has some dust when the weather is
dry, and it is impractical and not required by the Air Quality regulations to try to control
dust in areas that are being graded. The regulations do apply to areas being used as roads,
such as the staging area and parts of the channel being used to move rock and equipment.

Provisions of the Act

(Some portions of the Air Quality regulation that do not apply to this situation are not
included.)

R645-301-420 Air Quality.

421 Coal mining and reclamation operations will be conducted in compliance with
the requirements of the Clean Air Act (42 U.S.C. Sec. 7401 et seq.) and any
other applicable Utah or federal statutes and regulations containing air quality
standards.

R307-1-4.5.4 Mining Activities
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A.

Fugitive dust, construction activities, and roadways associated with mining
activities are regulated under the provisions of this paragraph 4.5.4 and not by
paragraphs 4.5.2 and 4.5.3.

Any person who owns or operates a mining operation shall minimize fugitive
dust as an integral part of site preparation, mining activities, and reclamation
operations.

The fugitive dust control measures to be used may include, but are not limited

to:
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periodic watering of unpaved roads,

chemical stabilization of unpaved roads,

paving of roads,

prompt removal of coal, rock minerals, soil, and other dust-forming
debris from roads and frequent scraping and compaction of unpaved
roads to stabilize the road surface,

restricting the speed of vehicles in and around the mining operation,
revegetating, mulching, or otherwise stabilizing the surface of all areas
adjoining roads that are a source of fugitive dust,

restricting the travel of vehicles on other than established roads,

minimizing the area of disturbed land,
prompt revegetation of disturbed lands,

other techniques as determined necessary by the Executive Secretary.
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