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Fax cover sheet

Date/time: November 7, 2007

No. of pages including this cover sheet: 1 of 18

Beliver to: Sent from:

Name: Pam Name: Cally Johnson

Telephone Number: 538-5340 Telephone Number: 801-481-5531
Fax Number: 801-481-5351

Fax Number: 359-3940

Message;

We have changed systems so the number of the letter of credit has changed to accommodate our
systems. This letter of credit started out originally in the name of Hiawatha Coal Company, Letter of
Credit #5005519, We replaced it with a new letter of credit in the name of M.B.S.C., L.L.C. December
2002, Letter of Credit #ST120510, the number changed November 2003 to 00336176, and then changed
to 5-629378.

| have attached the documentation. Please call with any questians. Our deadline is today to get this
bandled before my international department will send out the cancellation notice. Thanks for all your
help.

NOV 07 2007
DIV. OF OIL, GAS & MINING

i
RECEIVED
|

Confidentiality Notice: This transmission 75 intcaded for the use of the individual or entity to which it i addressed. This transmission may contain

nformation that is contidential or privilosed under taw. If you are not the incended reciplent, you have recelved this in crror and you are hareby
notified that rotontion, dissemination, distribution, copying, or use of the informatian contatned n this transmission (including any reliance thargon) is
sericely prohibited. |f you recelved this transmission in error, please notify the sender immediacaly by telephonc and destroy the original, Thank yau.




LA/ VIV

44 .VO IaA

002

Page: 1 Document Name: unt led

{LC-APPROVE/CICSMGP2}

STATUSm=>
ACCT NBR:
ACCT NME:
GEO 1OC :

—— o s e it

LIAB NEW:
FOREIGN :
AUTO REJ:
TAX XMPT:

-—— e e et . v

FACILITY:
FAC OUT :
FAC AVAL:

——— = ——— — —

JOINERS :
FA,CO,GU
GR,AD, P§

— TN

STANDBY AMENDMENT {11/09/06 9:56;53-AM}

PARTIAL FEVERGREEN RECEIVED; 08/25/06 06:00 GTS
555-013659 RFRESHED: 11/09/06 09:49
M B S C LLC ON BEHALF OF HIWAT MDY : COLL: N EAC 01-070952
UTAH : GEO: 544 GUAR: N OFF: 121699
: COMM: YES RUSH: NO
STATE OF UTAH, DEPT. OF NATURAL 10OC: UTAH GEO ; 544
§-629378 =006 EXPIR DATE: 12/18/06 AMEND TP: EE EV
0.00 EXPIR NEW : 12/18/07 REOPENED: 00/00/00
2,838,000.00 CASH COLL : 0.00
0.00 CURR CODE : UNITED STA EXPR LOC: DOMESTIC
11/10/06 FINAL EXPR: 00/00/00 PART SOLD: N
N PURP. CODE: 850 BKUP FAC : N
2,838,000 EXPIR DATE: 12/18/2007 OBLG GDE: 5 EAC 18-070952
2,838,000 FAC ID : 100693619 CRED GDE: 3-  GUAR: 000
0 FAC DESC : SNG TR SBILC SHR : NO
—————————————————— APPRV AMT : 0.00  AGENT +:
A4 (JOHNSON 11/09)
JOHNSON 110906 09:56
ACTN: A LETTER OF CREDIT TRANSACTION PARTIALLY APPROVED CLEAR TO PREV
RECEIVED
NOV 07 2007

— ) ————— -3 -

DIV. OF OlL, GAS & MINING

Daté: 11/9/2006 Time: 7:56:56 AM
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f€ OF UTAH, DEPT. OF NATURAL
JURCES - DIVISION OF OIL, BAS

MINING
4 WEST NORTH TEWPLE, SYE 1210

T LAKE CITY, UT 84114

tlenen:

e are instructed by s

) § € LLC ON BEMALF OF HIWAT

12 SOUTH STATE STREET

.T LAKE CITY, UT 84105

» amend credit STI20510 as issued in your faver.

nis amendment is an integral part of the original credit.
11 other teres and conditions of the letter of credit including

evious asendments readin unchanged.

ended tersst
piration date: Decesber 18, 2005
| HOUSE AMENDNENY TO AUTO EXTEND L/T TO 12-18-05

Yours very truly

Prepardr/Muthorized Signer

Author ized Signer .

PPy

3129545935 TO 918014815351 P.B2/82

sk TOTAL PAGE.B2 ok
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STATE OF UTeH, DEPT. OF NATLRA Drafts dramn mst be markeds
RESIURCES ~ BIVISION OF on,, geg PE334176

D NINING aer’s |
1594 GEST MRTH TENLE, STE 1215 Op Refrenca Noy

SALY LARE CITY, UT 84114 STIZ8518
Gentlesen:

¥ are instructed by ;

MBScUCm BEHALF OF HIwaT

5212 SO STATE SIREET

1o asend credit 5TIO@GE as issusd in your favoe.

This agendsent is o integral part of the ariginal cradit.

ALl other terss and cooditions of the letter of credit including
Previgus assndamts resain unchanged.
fmended terps:
Exqiration date: Derophur 18, 2854

mmmmwmucm?ammmm 18, 2854

VALERTE WHXTE

Yours very truly

i )

Preparer/futhorized Signer

futhorized Signer T

312 954 6163 TO 918014815351

"

gjoo4
P.@2e2

*k TOTAL PAGE.@2 xx
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NOU 18 2003 15:@9 -I;R BRNK ONE 312 954 6163 TO 918914815351 P.B102
® 7 BANK ONE Fax Cover§ -'
e et Page 1 of 1
Retum to Previous Page

Create a Fax Cover Sheet
Step 1: Complete the form below
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Step 2;

Your fax cover sheet will apen in a new b,
have finished prinfing, dosg the rave windowmwwto m ggrgaﬁag page for your fax cover ehest. Once you

h‘m?//phonc.bankonewfaxmer .asprecipient name=allviTatmnn. o..
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NOTIFICATION' FOR AUTO-RENEWAL LETTER OF CREDIT
IMMEDIATE ATTENTION REQUIRED
RESPOND TO: CHICAGO STANDBY L/C UNIT IL1-0236 / ANB STANDBY L/C UNIT IL1-0805
DALLAS STANDBY L/C UNIT TX1-2490

RESPONSE REQUIRED BY 11/03/03

Applicant: M B S C LLC ON REHALF OF HIWAT
L/C #:

Beneficiary: STATE OF UTAH, DEPT. OF NATURAL
Amount : 2,838,000.00

Current Expiration Date: 12/18/03

The above referenced letter of credit contalns';n_;aéomatxc renewal (evergreen)
provision that requires notification to the heneficiary, if the bank chooses
not to extend the credit for an additional peried. :

Unless the beneficiary receives notification of non-renewal, this credit will
automatically extend to 12/18/2004.°'

In ordexr to extend the letter of credit, the following must be received by
Global Trade Services, Standby Letter of Credit Unit, NO LATER THAN 11/03/03.

a) This notification memo signed below by an individual whose
signature certifies that the extemsion has been approved by the
proper loan authority.

b) For L/Cs serviced in Chicago, other information/documentation which
details any change to the pricing or to the reporting of bank exposure,
(such as obligor no., obligation no., facility numbers, final
usage date etc.). A properly signed CAP/CAF or memo is acceptable.

¢) For L/Cs serviced in Dallas, a completed Letter of Credit Addendum
is requixed, signed by an individual certifying that the proper loan
authority has approved the extension.

SHOULD THE REQUIRED APPROVAL DOCUMENTATION NOT BE RECEIVED by the above
xeferenced 'response required' date, A NON-RENEWAL NOTICE WILL BE SENT
TO THE BENEFICIARY. Upon receipt of the non-renewal notice, there is a
possibility that the beneficiary will drxraw upon the letter of credit if
our customer has not yet satisfied their obligacions.

If you have any question= please call Global Txade Services:
- Client Services-Chicago/ANB at 1-800-634-1969; Fax responses to (312)954-0203
- Client Services-Dallas at 1-800-924-5435; Fax responsec to (214)290-2565

CREDIT fh’ T THE PROPER LOAN AUTHORITY HAS APPROVED IT.

o o Pyl S

Oofficers Signature Print Name

I CERTIFY}:T I HAVE THE PROPER AUTHORITY TO APPROVE THIS EXTENSION OF
/

U-1-0% 7 Bol 481 5720 ~
Date / Telephone number Approval Code, if applicable
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BANK ONE, NA - 1717 MAIN STREET, 1{TH FLOOR, DALLAS, TEXAS 75201
TELEPHONE 1-888-525.9395
AMENDMENT TO LETTER OF CREDIT NUMBER STI20510

DATE: APRIL 23, 2003

APRPLICANT:
M.B.S.C, LL.C. ON BEHALF OF HIAWATHA COAL COMPANY, INC.

3212 SOUTH STATE STREET
SALT LAKE CITY, UTAH 84105

BENEFICIARY:
STATE OF UTAH

DEPARTMENT OF NATURAL RESQURCES

DIVISION OF OIL, GAS AND MINING

1594 WEST NORTH TEMPLE, SUITE 1210 e
SALTLAKE CITY, UTAH®A114 ~ ~ —

AMENDMENT NUMBERONE (1) - . .
PLEASE BE ADVISED THAT THE SUBJECT LETTER OF CREDIT HAS BEEN AMENDED AS FOLLOWS:

* APPLICANT’S NAME IS AMENDED 710:
MB.S.C, LL.C. ON BEHALF OF BIAWATHA COAL COMPANY, INC.
* INSERT EVERGREEN LANGUAGE AS FOLLOWS:
iT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT SHALL BE AUTOMATICALLY

TEDS AMENDMENT IS TO BE CONSIDERED AS PART OF THE ABOVE CREDIT AND MUST BE
ATTACHED THERETO. e e e e i i

ALL OTHER TERMS AND CONDITIONS OF THE CREDIT REMAIN UNCHANGED.

BANK ONE, NA '

AUTHORIZED SIGN%E. 'Eé a
SS:

Catalon » CRAOR 1A TOTAL P.@2
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BANK'=ONE. — 9

BANK ONE, NA - 1717 MAIN STREET, [1TH FLOOR, DALLAS, TEXAS 75201
TELEPHONE: 1-888-525-9395
MRREVOCABLE STANDBY LETTER OF CREDIT NO. §T120510

PLACE AND DATE OF ISSUE: DATE AND PLACE OF EXPIRY:
DALLAS, TEXAS 12/23/2002 12/18/2003 IN DALLAS, TEXAS
APPLICANT: ADVISING BANK:

M.B.5.C., LLC, NOT APFLICABLE

3212 SOUTH STATE STREET

SALT LAKE CITY, UTAH 84105

BENEFICIARY: AMOUNT: USDZ,838,000-00

STATE OF UTAH TWO MILLION EIGHT HUNDRED
DEPARTMENT OF NATURAL RESOURCES THIRTY EIGHT THOUSAND AND
DIVISION OF OLL, GAS AND MINING NO/100 U.S. DOLLARS

1594 WEST NORTH TEMPFLE, SUTTE 1210
SALT LAKE CITY, UTAH #4114

GENTLEMEN:

WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF CREDIT IN YOUR FAVOR
AVAILABLE BY BENEFICIARY'S SIGHT DRAFT(S) DRAWN ON BANK ONE, NA WHEN
ACCOMPANIED BY THE ORIGINAL OF THIS CREDIT AND THE FOLLOWING DOCUMENT(S);

+ BENEFICIARY’S SIGNED AND DATED STATEMENT STATING THAT: QUOTE = PURSUANT TO
R645-301-880,900, HTAWATHA COAL COMPANY, INC. IS IN VIOLATION OF THE SURFACE
MINING CONTROL AND RECLAMATION ACT THE REGULATORY SYSTEM, THE PERMIT AND
THE RECLAMATION PLAN. ~ UNQUOTE

SPECIAL CONDITTONS:
PARTIAL DRAWINGS ARE PROHIBITED.

DRAFTS MUST BE MARKED: “ DRAWN UNDER BANK ONE, NA CREDIT NO. §T120510, ”

WE HEREBY ENGAGE WITH YOU THAT ALL DRAFTS DRAWN UNDER AND IN COMPLIANCE WITH
ALL THE TERMS AND CONDITIONS OF THIS CREDIT WILL BE DULY HONORED IF DRAWN AND
PRESENTED FOR PAYMENT TO BANK ONE, NA, ATIN: STANDBY LETTER OF CREDIT
DEBPARTMENT, AT 1717 MAIN STREET, 11TH FLOOR, DALLAS, TEXAS 75201 ON OR BEFORE THE
EXPIRATION OF THIS LETTER OF CREDIT.

THIS LETTER OF CREDIT IS SUBIECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS (1993 REVISION) INTERNATIONAL CHAMBER OF COMMERCE
PUBLICATION NO, 500.

o Pt g

AUTHORIZED SIGNATURE :
BANK ONE, NA :
- -H

-~

)
\l

TOTAL P.@2




Ll/Vi/vl L1131V FAR @009

-

-

. Ay
Application and Agreemerrfor [rrevocable ~ o=
Standby Letter of Credit BANK a= ONE.

To: . Bank One, NA and/or its subsidiaries and/or affihates. Date: December 18,2002

Please issue an Irrevocable Standby Letter ol Credit as set forth below and forward same o your Correspondent for delivery 1o the Beneficiary or, af your option,
forward same directly to the Beneficiary as indicated below (by check ~X™).

Transmit by:

Courier [J Air mail [ Full Telex/SWIFT [J Other (specify in detail)

Advising Bank (Name and Address): Far account of Applicant(s) (Name and Address):
(Issuer use only unless Applicant designates advising bank)

MB.S.C,L.L.C.

3212 South State Street

Salt Lake City, Utah 84105

Phone No. (801 ) 4846983 Fax No. ( 801 ) 487-3971
To Beneficiary (Name and Address): Amount (Numeric) §2.838,000.00
State of U™ . . [ o T e e o 1. ...
Department of Natural Resources
Division of Oil, Gas and Mining OH-__% - ComT
1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114 Expiry Dace:

Degember 18,2003
At the counters of the Nominated/Issuing Bank

Available agamgt Beneficiary's draft(s) at sight drawn on Issuer and accompanied by the following document(s).

] Automatically renewable for ____ monthsor for ____ days with a final expiration date of
[ Copy(ies) of Beneficiary's commercial invoice(s) marked "unpaid™

[ Other:

[ Special Conditions:

Complete oniy when the Beneficiary’s bank or cormespondent is t issue its guarantes or undermking based on the issucd Standby Lener of Credit.

0 Request Bencficiary's bank to issue and deliver their
{Specify type of bid or performance bond, guarantee. undertaking, or other)

O Infavor of; Name(s) & Arrention
Address/Sireet
Address/City
State Country

Telephone ( ) — FaxNumber (____
For an amount not exceeding that specified above, emzcuve immediarely and expiring at ﬂmf office on

(AL leu.st 30 days prior to Expiry Date above)
cavering .

Revised 08/02 i

1018
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(specily number or bid or performancebr =)
g N

Drawings (Check where applicable): () Partial drawings prohibited [ Multiple drawings prohibited [ Tele-facsimile drawings permited
Charges: (Unless spacified. all charges will be for Applicant’s account) Al) banking charges other than the lssuer's are for [J Beneficlary BJ Applicant.

Please include & brief description as to the purpose of the Standby Letter of Credit: lusuange of 3 standby [stter of eredit requited by the Swe of Ugsh for reclamation of

et
“ .

Applicant represents and warrants o lssuer that applicant is (choose one) A corporation organized under the laws of the Stare of ___:
A limited liabllity comypany, organized under the laws of Ulahi or am individual residingar ____.

Please issue Latter of Cradit subject to (chack one) (] 1SP98 OR [X) UCP 500: 11 no sefcetionls made, ihie Letter of Credit shall be subject to the UCF S00.

We hereby authorize you to issue this Letter of Credit with such variatians from the above terms a5 you may, in Your discretion, determine are necessary and are not
materially inconsistent with this Application. The operting of this Letter of Credit and the Applicant's responsibilitics with respect thereto 2r¢ subfect 1o ISP98 or UCP

. _ %00 as indicated sbove ang the terms and canditions sct forth in the Application and Agreement for Imevocable Standby Lener of Credit ("Agroument”) entersd by
ourselves and the fssuer. By signing this AppHoation ind Agreement at the pisce provided, the Applicant agrees To the terims and conditons of the Agreementand
hersby confirms itg applicability to this Application 3nd the Letter of Credit..
Any and all attachments form an integral part of this application -
Please [_] Check If Attachments Are Included

20f6
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AGREEMENT FOR IRREVOCABLE STANDBY LETTER OF CREDIT

The undersigned (“Applicant™) agrees with Issuer tat each frrevacable lener of credit or other independent undertaking within the scooe of appiicable law (each such
Jotter of credit or underwaiang a ~Credit™) is3ued by one or more of Bank One, NA (Masin Office Chicage) and/or any domestic or [oreign Bank One Affiliace (each of
such cntities issuing 8 Credit, the “Issuer” with respect o such Credit and all of such entities collecrively the "Issuers™ at the request of Applicant shall be govaned by
the following terms and conditions, unless they are expressly changed {n any Credit, as opproved in writing by lssuer, and, with regard 1o the provisions of Sacdons 6
and 7 hereln, regardleas of whether ar noc such Credic providus otherwise:

1.

,J

3.

4

REIMBURSEMENTS. Applicant agrees 1o pay on demand, in U.S. dollars, 10 Issuer ar such place as Issuer may specify, the amaunt of each draft drawn under
or purporting 10 be drawn under & CrediL. Demand may be made in advance of psyment at the request of Issuer. Ifa Credit pravides for presentstion of dralts in 4
currency other than U.S. dollars, Applicant shall, at Issuer’s sale option, make payrients w Issuar with respecs 10 such drafts either () in such other currency at
such place a5 (ssuer may direct, or (b) in U.S. doilary 2t the rate of exchenge determined by the Issuer 1o be the rate in effect in Chicago, llinois at the nme of
puyment of the dralt or, If the lasuer der=rmines that there is no such ra of exchange, Applicant shall pay Issuer an amount which in the sole judgment of lesuer
shall be sufficient to meel Issyer's obligations hereunder,

FEES AND INTEREST. Applicant agrees to pay lssucr:

(a) On demand. lssuer's customary commissions and fees in effect from time w time and all costs and expenses. including reasanable attormeys' fees, mcluding
fees of amomeys who muy be Issuer's employees, paid or incurrad by lssuer in conmection with the administration or enfor¢crent of this Agreement or any
Credit, and any ndviger, 2 confirming instituliont or entity or other nominated person's fees and costs that are chargeable to or paid by Issuer;

() Imerest an all sums advanced by Wsuer without retmbursement by Applicant at the per annum rat equsl © the lesser of:

(i) the rate customarily charged by lasuer; or
. (i) the Prime Rate on the date of advance by the lssuer, provided that such rate of interest shall not exceed the maximum rate of inwrest which may be
’ " ! chiarged undec spplicable law. The “Prime Ratc" shall mean the rate of intersss announced by the Issuer or its parcat from time to time as its prime rate
for inerest Tate determinations (which may o may not be the lowest iterest rate charged by such bank), to be computad for actual days unpaid cn &
360-day year basis; and

() In the cvent sny change in any law or regulation, or in any mterpremtion by court or administrative or gavermmental suthority charged with the
adminiswation thereof shall either: ‘ ' -

-——iy- impose; madify or make applicable any reserve; special deposit, or similar requirement against letters of credit issued by the ksuer; or * B

(i) impose on Issuer any other condidon regarding tris Agreetnent or any Credit; and the result of any event referred tw above shall be to incresse the cost

1o Issuer of issuing or maintaining a Credit, then upon demand by Issuer, Applicant shall immediately pay to lssuer, such additional amounts as shall,

TT7 T 'in the judgment of Issuer, be sufficient 10 compensare Issuer for such increased cast, togother With interest on”each such amount From the dale

demanded undl peyment in full at the rate provided in subsection (b) abave,

1ssuer may assess fees even if imcurred after the Credif expires ar such rate as may be determined by [ssuer.

PAYMENTS.

() Payments due from Applicant hereunder shall be made without withholding, deduction or set-off and shall be made free and clear of any taxes other than
waxes directly imposed on Issuer.

() To effect any paymens due hereunder, Applicant auchorizes kisuer o debit any account that Applicant may have with [ssuer or sny direct or indmeet
subsidiary and/or affiliate of BANK ONE CORPORATION {each such subsidiary and/or affiliate referred to herein as a "Bank One Affitiarc”).

REPRESENTATIONS AND WARRANTIES. In order 10 induce bsuer 1o issue sach Credit, Applicant:

(8) .Represents and warrants to [ssuer that each financia) surement of Applicant farished o Issuer was correct and complete and truly presented the financial
conditon of Applicant as of the date thereof and, since the date of the last such financial statement, there has been no marerial adverse chnge in the
froancial condition of Applicant; and . e e .

() Makes ta Issuer the following representtions and warranties:

()  Applicant has the power and is duly suthorized t execute and deliver this Agreement xnd is and will be duly authorized to execure and deliver each
Application for 3 Credit and each collateral document fumnished to Issuer in connection with 2 Credit of in the Application for 2 Credit. This
Agresment, easch Application for a Credit and each document ¢reating or granting 3 security interest in Collateral (as hereimafter defined), when
executed and delivered, will constimte the valid and binding oblizutions of Applicant, enforcesble in ecoardance with their terms, except as limited by
bankeuptey, insolvency or similar lows of general applicaton affecting the enforcement of creditors’ righss generally and except to the extene that
general principles of equity might affect the specific enforcement of this Agreement or such collateral documents

(ii) Thee is no litigation or administrative procceding pending or threatened against Applicant, wiich might, if adversely determined, ansterially affect
Applicant’s ability 1o perform its obligstions under this Agreement. .

(i) No default exists, nor has amy cvent, a¢t or omission oceurred which, with the giving of notice or the passage of time, would constitute a default under
any instrument or agreement evidencing or securing any indebtedness or lisbility of Applicant to any person.

(iv) Applicant has no indebtodness for borrowwd money, nor any obligation contingent or otherwisé, directly or indirecdy guaranteeing or in any manner
providing for the payment of the indebledness of mother, excapt thocs disclosed on the most recent financial swiements of Applicant furnished to
Issuer and uxceps for endorsements for callection or deposit in the ordinary course of business.

(v) Applicant has good end marketable title 10 all of the Collaseral (as hereinaRer defined), subject 1o no tien, security interest, mortgage. encusmbrince or
charge of any kind except a¢ provided herein.

COYENANTS. Applicant agrees that <o long a5 drawing is available under any Credit, and undl Issuer has been reimbursed for all drafts honored by it under any

Credit, Applicant will comply in a timely mamer with:

(1) Is obligations hereunder und under all seewrity agreements, morpgages, deeds of trust or assignments securing the Obligations as defined in Scetion 8,
herein; and

(b) The following covenants: .

(i) Applicant shall furnish to lssuer such financial information regarding Applicant as Issucr may from tme to thme reasonably request and shall permit
representatives of Issuer to visit and inspect the properties and books and records of Applicant at any reasonable time and as often ax may reasonably
be desired.

(i) Applicant shall pay all lawful mxes, assessments and govemnmental charges upon it or againgt ts properties prior to the daie on which penalties atach,

. unleaz and to the extent only that the same shail be contested in good faith and by appropriztc proceedings.
(i) :g::;z shall nor sell, lease, tremsfer or otherwise dispose of all or a substantial part of {ts assets (other than sales made in the ordmery coursa of
(iv) If Applicant is 2 corparation, Applicant shall maintain {ts corporate existence and mot Tid: i i i
: h th or into any other corporation.

(v) If Applicant Is a limited ligbility company or parmership, Applicant shal) mainta 5 Extsmee oo  Imited 4 d ;

merge or consolidate with or into any other limited liabilh’y e‘?mpﬂny or pmmershi:‘ o':‘s C;Xirpamsm::n‘.s 2 Hmid fabiiy company or pertersp and ot
Page 3 of 7
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(vi) [f Applicantis a psrtnership, Applita—rshall not liquidate, rerminate ar dissolve, N

6. RESPONSIBILITY OF ISSUER.

(3) Delivery 10 Issuer or any of its Correspondenty (“Correspondent™ shall mean a bank or other financial insticution or entity with which the Issuer usually
mainminy un account relationship) of any documents purporting to comply with the requirements of a Credit shail be sufticient evidenee of the validity,
genuineness and sufficiency tiereot and of the good faith and praper performance of drawers and users of a Credr, their agents and assignees, and issuer and
its Correspondents may rely thereon withous liabllity or responsibility with mespect thereta, sven if such documents shauld in fact prove to be  any or all

i respects invalid, insullicient, fraudulent or forged.
(b) Issuer is expressly authorized and directed to honar any request for payment which is made under and in compliance with the tenms and conditions of 2
. Credit without regard to, and withoyr any duty on lssuer's part to inquire inlo, the eXistence of any disputes or controversies berween Applicant, any
beneficiary of a Credit or amy other person, firm or corporation or the rights, duties or lishilities of any of them.

(c) Neither Issuer nor any Bahk One Affiliate shall be liablc w Applicant or any third party for:

()  the uge which may be made of any Credit or for any act or umission of any beneficiary thereof,

(if) any delay in giving or failing to give any norice, -

(i) any error, neglect or default of any of its Corvespondents,

(iv) the validity, sufficiency or genuineness of any document assigning or purporting to assign a Credit or any benefits thereunder or any a¢t in reliance
thereon,

(v) errors in ranslation or in the interpretation of any of the terms and conditions of a Credic, or |

(vi) errors, delays, mizdeliveries or losses in the mansmission of notices and communications by means of SWIFT, eleconic mail, lex, telecopy, teicfax,
courier, mail of computer generated relecommunications or docurnents or items forwarded in connection with a Credit or aay relevant dratt.

(d) Any action taken or amitted by Issuer or its Cormespondents or arry Bank One Affiliate tn connection with & Credit, any mstructions of Applicant or sny
drafts, documents or merchandise relative thereto shall, if in zood Taith, be conclusively deemed authorized by Applicant, whether expressly so or noc .

(¢) I o Credit shall have begn requested by Applicant far the accommodation of a third party. any inswruction, cansent, approval and other zction or inaction of
such third party with respect to a Credit or transactions thereunder shall be deemed to-be the act or omission of Applicant for all purposes hereof, and Issuer
shall be entitled ta rely thereon. . . . o

7. LIMITATION ON LIABILITY. Specifically, but without lirnitation, Issuer ghall not be responsible to Applicant for, and ksuer’s rights and remedies agzinst

Applicant shall not be impaired by: - ’

(a) Action or inaction required or permitted under:

() the Uniform Commuercial Code, the Uniferm Customs and Practicas (UCP) or the Internntional Standby Practices (ISP98), as spplicable and in effect
™ from time t tme; . . b bl D
(li) thelaw or publithed practice rules 1o which the Credit is subject;
«e. . . (i) snapplicable standard practice of banks thar regularly issuc letwers of credit c-— —— et i
(iv) an applicable order, vuling or regulation of any court, arbitrater or government agency; o —
(v) apublished statement or interpretation on a matter of spplicable samdard bank practice; of .
(vi) a opmion received &rom Issuer’s legal counsel on a matter of law or from an expert cigaged by Issuer on & matter of pructice:;

(b) Honor of any prescntation that substantially or reasonably complies with the werms and conditions of the Credit, even if the Credit requircs strict or Literal
compliance by the beneficiary;

(c) Honor of a non-negoriable or informal or unmarked demand or of a dermand by the bencficiary presented electronically, even if the Credit requires that the
beneficiacy’s demand be i the form of & draft and stawcs that it is drawn under the Credi;, -

(d) Honor of documents signed or presented by or on behalf of, or requesting paymens to, the beneficiary's purported successor by operation of law;

(2) Honor of a presentarion withou! regard to any non-documentary condition(s) in the Credin:

() Honor or other recognition of a presentation or other demand that later is determined to have meluded invalid, forged or fraudulent documents or that was
otherwise affected by the fraudulent bad faith or illepal condues of the beneficiary or other person (excluding lsuer’s employees), including payment tw a
persan who lazer is deterrnined to have forged the signawre of a beneficiary, nominated bank or assignee of letter of credit proceeds;

(2) Honor of a presentation up t the amount availabie under the Credit against a draft or ather documents claiming amount(s) in excess of the amownt available;

(h) Reimbursement of 2 nominated bank thar does not sive value or that misrepresemts tie basis on which it cleims reimbursemeny; =~ e

(@) Dishoner of any presentation that does not strictly comply or that is fraudulent, forged or otherwise not entitied to honor,

() The use which may be made of the Credit or any acts or omissions of the users of the Credit:

(k) Honor of any presentation without regard to particular conditions stipulated in the documents or superimposed thercon;

(D Any breach of contract berween the beneficiary and Applicant or any of the parties 10 any undetlying transaction;

(m) The fallure of any instrument to besr any reference or adequate reference 1o the Credit, or the failute of any draf ro be endorsed by the payee or
accompanied by documents at nezatiation, or the failure of any negotiating bank to endorse any draft or other instrument in connection with the Credis or the
fatlure of any person to note the amount of any draft oa the reverse of the Credit or to surrender ar take up the Credit or to send forward documents apart
from drafls as required by the terms and conditions of the Credit (sach of which provisians, if contained in the Credit itself, it i agreed may be waived by
Issuct); .

(n) Any error, omission, interruption or delay in transmission or delivery of any message or advice in connestion with the Credit whether wansmitted by courier,
maf), telex or any other welecommunication or otherwisc and despite any cipher or code which nay be employed.

The happening of any one or more of the contingencies refarred to in the preceding peragraph shall not affect, impair or prevent the vesting of any of lssuer’s
rights or pawers hereunder or Applicant's obligadion to make reimbursement. In furtherance and extension thereof and not in limimdon of the specific provisions
hereinabove set forth, Applicant agrees that any action, inaction or omission by Issuer or any of Issuer's branches, afiliates (which shall also Include Bank One
Affiliates for all purposes of this section) and/or and/or Correspondents under or in connaction with the Credit or the related drafts, doouments or property, if taken
in good feith, shall be binding un Applicant and shall not put Issuer or any of Isauer's branches, affiliates or Correspondents under any resuking liabitity to
Applicant. Issuer shall not be respongible for any act, error, neglect, default, omission, insolvency or failure in the businesy of any of ssuer's brunches, affilianes
or Correspondents or for any refusal by Issuer or any of Issuer's branches, afffliates or Comrespondents to pay or honor drafls drawn under the Credit becanse of
any United States or foreign laws or regulations now or hereafler in {oree or far any other matter beyond Issuer’s conrol.

Applicant shall indermnify Issuer and hold lssuer harmiess from any cost, 10ss or expense which may be incurred by [ssuer if, at Applicant’s request, the law of a
fareizn country governs the Credit. ’

8. SECURITY INTEREST. As security for the prompt and unconditional payment of all gbligations and liabilides of Applicant to Issuer and all Issuer's claims
against Applicant, whether ariging or incurred under this Agreement or otherwise, whether now existing or hereafter incurred, and whether now or hereafter owing
to m-f acqufi;ed m any manner by Issuer ("Obligations™), Applicant hereby grants to Issuer a first priority security imerest in Applicant's present and future rights in
all of the following d
(3) Anyand all property of Apglicant in Issucr’s or any Bank One Affiliate’s actual or consuctive possession or in transit 1o Issuer or any Bank Onc Affiliate or

Issuer’s Correspondents from or for Applicane, whether for collection or otherwise, and the proceeds thereof:
(b) Al deposits (general and special) and credity of Applicant with Issuer or any Bank One Affiliste (including, without limitation, any deposit made pursuast to
Section 11 hereof), including iterns in safekeeping with Issuer's sgyz or bailee, end any claims by Applicant against Issuer ar any time existing; and
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() Any additional property in which Applitwectias conveyed a security interest to Lsuer or which Apph.a"t agrees (o convey upon dermand of Issuer (all of
which, together with additions, accessions or substitutions, i8 hereatier collectively called the ~Collateral”) undi such me as al) the Obligations have been

fully discharged.

Applicant agrees (o sign and/or deliver to Issuct, upon Issuer’s request, such security agrevments, mortgeges, deeds of trust, assignments, documents, insTuments
of financing staternents as Issuer may require 1o perfect, register or record a security interest in any itern of Collateral or to foreclos2 upon any such ltem and to

" reimbursa Issuer for all costs relating thereto.

Issuer rmay, ot it option, require Applicant to provide additional securiry for the Obligations, whether caused by ¢ decline in the valus of the existing Collaerul or
any other reason. The Obligations of Applicant are secured by al Collateral provided for under this Agreement ss wull a8 any edditional security furnished to
lesuer now or hereafter pursuant ta any and all security agresments, mortzages and assignments executed by Applicant in favor of Issuer.

Upen the ocourrenee of any Event of Defauit, as hereinafter defined, Issuer may, upan ten calendar days prior wrilten notice where notice is required by law, sell
of in any other way collect or renlize upon any part of the Collateral. Any such sale may be public or privatc and ar any such sale Issuer may be the purcheser of
the property sold. Applicant shall remain liable 1o Issuer for any deficiency of'the net proceeds in meeting the Obligations. Applicant further agrees to reimburse
Issuer for all expenses (including arttorneys’ fess) incurred by Issuer in sclling or otherwise realizing upon or attompting to sell or realize upon any item of
Collateral, .

For purposes of this Section 8, the term "lssuer” shall include Issuer and any Bank One Affiliate,

COMPLIANCE WITH LAWS. Applicant agrees to comply with and represents that the underlying transaction complies with 3l applicable forsign and
domestic laws and regulations with respect to the transachon covered by a Credit.

POWER OF ATTORNEY. Applicant itrevocably appoints Tssuer its anorney in fact to execute. Sle, register or record, in te name of Applicant, any document
oc instrument of any kind or description including, without limitation thereto, assignments and endorsernents, which come into the possession of Issuer under a
Credit ar upon inswructions of Applicant, and to perform such other acts a5 Applicant may be required to perform hereunder, upon failure of Applicant to $o0 ast.

EVENTS OF DEFAULT. If any one or more of the following Events of Defaulr shall occur:
(2) Applicant fuils to comply with eny of the provisions of this Agreement-or’Gfany security, documerits referred 10'in Scction 8; or
()  Applicant dies, ceases to exist, becomes insolvent or is the subject of banknsptcy of insolvency proceedings; or
(c) Any represcntation by Applicant in this Agreement or otherwise, made to induce Issuer to issue a Credit, is incarrect in any mazerial respact when made; or
(d) Applicant defauls in any orher obligation owing to Issuer or to any Benk One Affiliate; or
()  Any ather event occurs which causes Issuer, in good fxith, 1 deem itsclf insecurs; then, all of the Obligations shall, at Issuer's option and without norice or
- - demand. mature 2nd-become immediatzely- due and payable, with inverest at the per ammurt rate which is-three percentge paints in-excess of the Prime Rate
us herein deffned (provided such imterast rate does not excesd the maximum rate of inceras: which may be charged under applicable Jaw), and Issuer shall
have al rights and remedies for default provided in the security documents described in Section 8, 43 well a5 applicable law. In addition o the foregoing,
" and not by way of limitation, upon the occurrence of an Event 'of Defavit, Issuer may require Applicant to deposit funds in an account held at any Bk Orie
Affiliatc in an amount eqtal to the undrawn amount ol a Credit, such fimds to be held s cash collateral by lssuer azaimnst future draws under any Credit.

INDEMNITY. Applicant hereby zgrees to indemmify Issuer and cach SBank One afffliate for mny less, cost, damage, expense (including any reasonable charges
for legal services) and/or Tiability whatsoever which they, or any of them, may sustain or incur on account of isyuance of a Credit, payment or aceeprsnee of eny
draft relstive thereto, Tefusal or failure to pay or accept any such drafl, any action or inaction respecting a Credit, inszuctions of Applicant or an accommodated
warty, deafts, documents or merchandise reladve tm 1 Credit or any action or inaction in celiance an the provisions hereof; except that Applicant shall have 3 clim
against Issuer, and Issuer shall be Habie ™ Applicant, w the extent, but only w the cxtent of any direct, as opposed to consequential, damages suffered by
Applicant which Applicant proves were caused by: .
(a) Ilssuer's wiliful misconduct or gross negligence in determining whether documents presented under a Crediv comply with the terms of a Credit, o
() lssuer's willful and unlawful fallure to pay under a Credit after the presenation to it by the bencficiary of a Credit of a draft and documentation strictly
complying with the rerms and conditions of 2 Credit.
Addidonally, Applicant agrees to indemnify the Issuer againss all claims, obligations, and responsibilities (including artomey’s fecs) arising out of:
() The imposition of law or practice other than that chosen in the Credit or applicable at the place of issuance;

- = . (i) The fraud, forgery or illegal sction-of others; or .. - -. L.

(i) The Issuer’s performance of the obligations of a confirming instiwtion or entity ti&;.“’ wrongfully dishonars a confirmation.

WAIVER. TO THE EXTENT THE PREVIOUS SECTION DOES NOT RESTRICT A PARTY'S ABILITY TO EMPLOY JUDICIAL REMEDIES, ISSUER,
APPLICANT, CORRESPONDENT AND EACH GUARANTOR YOLUNTARILY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO
HAVE A JURY FARTICIPATE IN RESOLVING ANY DISPUTE, WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, BETWEEN THE
PARTIES ARISING QUT OF. IN CONNECTION WITH, RELATED TO, OR INCIDENTAL TO A CREDIT, THIS APFLICATION AND/OR ANY
DOCUMENT EVIDENCING AND/OR SECURING A CREDIT OR THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO ISSUER
AGREEING TO ENTER INTO THIS AGREEMENT AND [SSUE CREDITS HEREUNDER.

LIMITATION OF INTEREST AND OTHER CHARGES. Applicant and Issuer intend to conform swictly ta the applicable usury laws now or hereafter in

force wilth respest 10 this Agreement. T such end:

{a) the aggregarc of all inerest and other charges constituting interest under such applicable usury laws and conmacted for, chargeable or receivable under this
Agzreement shall never excedd the maximum amount af interest, nor produce a rate in excess of the maximum contract rate of interest, thar Issuer is
authorized to charge Applicant under such applicable whury laws;

(b) ifany excess interesc {s provided for, it shall be decmed a mistake, and the excess shall, at the option of Issuer, either be refunded to Applicaat or credited on
the unpald principal balance of Issuer's reimbursement obligation, and this Agreement shall be automatically reformed to permit only the collection of the
maximum lcgal congrac Tute and the maximum amount of interest; and

(c) in determiining the maximum smount of interest thas Issuer may charge t© Applicant, all incerest shall be ¥mortized, prorated, allocated end spresd over the
entire term of Applicant’s reimbursement cbligation (a3 extended, if zpplicable) to the full extent pesmired by spplicable usury laws. Referenice herein to
usury laws shall alov include any applicsble federal or state usury statures or laws from tme to time in effect 10 the extent the same may govern and conwrol
transactions covered hereunder,

GUARANTORS. If this Agreement conuains the signature of 8 Guarantor, each Guarantor ggrees as follows:

(2) Each Guerantor, jointly and severally, guarantees payment of all of Applicant's Obligations hereunder in sccordanee with the terme and conditions hercof,

{b) Each Guaranwor agrees that such Guarantor's gusrantee of the Applicant's Obligations hersunder is absolure, unconditional end continuing, and no notice of
the issuance of a Credit nced be given 1o such Guardator. Such obligations shall be unconditional irrespective of the genuineness, validity or enforeeability
of the Obligarions of Applicant under this Agreement or, to the fullest extent permtied by applicable law, any other circumstances which might otherwise
constitute a legal or equimbie discbarge of a surety or guarantor-

(c) Should Tssuer seck to enforce the obligations of sny Guaranior hereunder, ssch Guarantor hereby waives uny requirement that Issuer first eaforce any rights
ﬁmd remedies against Applicant, against any other Guarantor or against any Collaseral which may have been given 1o secure the Applicant's Obligations

ereunder.

y
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(d) Each Guaramtor's obligations hereunder ‘>wal continue to be affective or be reinstaced if 8t any fiw~dy pavmenc or deposit by or for the account of
Applicant i5 rescinded or must otherwise be retumed by Issuer. including, without limitadon, upon the indolvéncy, bankmupicy or reorganization of
Applicant, s if such payment or deposit had not been mads.

(¢) Each Guarantor authorizes Issuer and any Comrespondent, or either of them, without natice to such Guarantor and without atfecring such Guarantor's liabifity
hereunder, to rearrangs, extend, amend, waive defaults in, compromisc or relesse the Obligations of Applicant, any other Guasaniar or any other person
(other than such Quarantor), including extensions, amendments, increases ur reductions in any Credis; provided, however, without the writen consent of
such Guarantor, no action referred to above shall have the cffect of increasing the amount of Guarantor's obligations hersundsr,

CORRESPONDENTS. By signing this Azreement, Correspondent may request that lssuer Issue a Credit on its behalf. If lssuer complies with such request by
opening & Credit. Correspondent shall be subject to the terms of this Agresment and Correspondent and Applicant shall be jointly and sevarally lfable w0 tssuer for
all of Applicant's Obligacions heveunder in accordance with the terms and condidons hercof. Without limitation on the foregoing, Correspondent authorizes lssuer
10 debit Correspondent's account shown below or any ather accounts Correspondent may have with Issuer or any Bank One Affiliate, for any and all amounts for
which Issuer {3 or mey becorne liable under this Agreernent or 3 Credir, together with lssuer's commissions, charges and expenses hereunder. Applicant hereby
agrees that in the event Correspondent satisfies all obligations to lssuer under thic Agreement, Correspondent shall have rights, remedies, security interests and
other lions as are provided herein w Issuer 10 the same effect

NONWAIVER. Issuer shall have no duty 1o exercise any rights hersunder or otherwise with respect to any documents or mstrurngnts relative to a Credit and
shall not be ligble for any failure or delay in doing so. Lssuer shall not be deemned to have waived any of ite rights heraunder unless Issuer shall have signed such
waiver In wridng.

NOTICES AND COMMUNICATIONS. Any notice or demand to either party given by the other party shall be decmaed 1o have been delivered when deposited
{n the mail ar wansmitted by a telezraph, telex or facsimile to the last address of such party which has praviously been fumished to such other parry. Applicant
acknowledges and agrees that. at the discretion of lisuer, Issuer may accept and/ar transmmit notices and communications under the Application and this Agresment
(including issuance of a Credit) by means of SWIFT, clectranic mail, telex, telecopy, telefax, couricr, mail or computer generated telecommunications.

MISCELLANEOUS. :
() ' If thi§ Agréement is signed by more than one party, “Applicant’ shall be decmed o refer to all of the undersigned, all Obligations of Applicant hereunder

shal be joint and several and the Habilities of sach shall be sbsolute and uncenditional, regardless of the liability of any other party hereto,
() THIS AGREEMENT SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF ILLINOIS.
Except as gtherwise expressly provided herein or in a Credit, Issuer ray rely for interpretation of 2 Credit or instructions or documents related theretg or
issued undér or in purported compliance with the abave, on the Uniform Customs and Practice for Documentary Credits, ICC Publication No. 500 or the
Incernational Standby Practices 1998, whichever is stated as the governing rules in the lerver of credit.
() The invalidity or unenforceability of any provision or portion of this Agreement of any ismument, document or agreement executed or mude pursuant 1o or
- - by-virrue of this Agreement, shalk not affest the validity or enfarceability of-any other provision or portion, - - e s

(d) This Agrecment may only be amended upon the written consent of all the parties hereto, except thar it may be extended by any Issuer in the cvent of change

21.

b

of Issuer's name, Credit number, place of notics, presentatian oc drawing or other strmiar change at such lsyuer’s reagonable discretion.

(¢) Except as otherwise specifically et forth herein, this Agreement canfers no right or benefit upon any person other than the parties to this Agreement and
their respective successors and assizns,

() Applicant agrees that in the event of any exwnsion of the maturity of timte for presentation of drafls, acceptances or documents, or any other modification of
the terms of a Credit, or in the event of any increase in the amount of 2 Credit, this Agreement shall be binding upon Applicant with regard v a Credit so
incressed or otherwise modified, to drafts, documents and property covered thereby, and w any action taken by Issuer or any of its Correspondents in
accordance with such extension, increase or other modification.

DURATION AND EFFECT OF AGREEMENT. This Agreement shall remain in full force and effect until such time as Applicant has discharged in full its
Obligations hereunder. Norwithstanding the foregoing seawence, (f & Credit is issued in favor of a sovereign or commercial entity which is to issuc 2 guarmtce or
underaking on Applicant’s behalf in connection therewith, the Applicant shall remain lisble on a Credit until Issuer is fully released in writing by such aaciry.
This Agreement shall be binding upen Applicant, its personal representatives, successors and assigns and shall inure o the benefit of each lssuer, its successors
and assigns. lssuer may grans participations m this Agreement and a Credit ixsyed heveunder to one or more financial instiutions. Applicant and/or Guarantor
information moy d¢ rangmilted to the participant.

APPLICATIONS. Applicant is authorized t present Applications for individual credits under this Agreement in writing or by means of SWIFT, electronic mail,
telex, telecapy, relefax, courier, mail or cormputer generated telecormumications. If the Application is ransmitted elecwronically, the terms and conditions of such
Application shall be presented to the fssucr in a format accepuble to the Issver, and Applicant shall follow such muthentication procedures 25 ressgnably
esmblished by [ssuer, which may include the use of an encoded digital signature to be agreed upon in advance with [ssuer, Any Application presented ta the Bsuer
by electronic means (which may or may not include a digital signature) will have the same legal effect as an Applicadon in writing mnd will be binding upon and
enforoeable agaimst the Applicant. .

EFFECT OF OTHER AGREEMENT. If Applicant is 2 party to anether financial, credit or security agreement with any [ssuer, and such other financial, credit
or security agreemnent provides for the {ssuance of standby letters of crediz on behalf af Applicant, then the provisions of such other financial, credit or securily
agreement as they relale to lerers of credit and os they relate to the Collateral shall prevail over any inconsistent provisions of ™is Agreement.

ELECTRONIC TRANSMISSIONS. In the absence of written instuctions 1o the contrary, Issuer is authorized o accept and process the Application and any
amendrments, ransfers, assignments of proceeds and all documents relating to the Credit or the Applicadon which are tent to Issuer by clecaonic ransmission.
Issuer may, but shall not be obligazed to, require authentication of such electronic ransmission or thar Issuer receives original documents prior to acting on such
clectroni¢ transmyssion. If it is a conditien of the Credit that payment may be made upon receipt by Iisuer of an electronic tramsmission advising negoriation,
Applicant hereby agrees to reimburse [ssuer on demand for the amount indicated fn such alectronic Tansmission advice, and further agrees to hald Issucr harmless
if the documents fail 1o arrive, or if, upon the arrival of the documents, Issuer should determine that the decurnents do not comply with the terms and condittons of
the Credit.

. TRANSFERS. {, st Applicant's special request, the Credit (8 igsued fn wangferable form, it is understood and agreed thar Issuer is under no duty to determme the

proper identity of anyone appearing in the transfer request ar in the draft or documents as wansferee, nor shall Issuet be charged with responsibility of any naturc
or character for the validity or correctness of any wansfer or suceessive Tansfers; and payment by Issuer (0 any purported transferee(s) 8§ ¢etermined by Iesuer is
hereby authorized and approved. Applicant further agrees to hold Issuer harmless and indemnified against any liobility or claim in cormection with or arising out
of the foregoing.

WAIVER OF DISCREPANCIES AND BINDING TERMS ON ISSUER’S DECISIONS. Applicant aprees that Issuer's decigion, in accordsnce with
standard banking practice, whether the documants presented appear on their face to comply with the terms and conditions of the Credit shal) be conclusive and
binding on Applicant. If Issuer determines that any draft or document does nat sppear to comply with the terms and conditions of the Credit, lsuer using its sole
judgement may approach Applicant for a waiver of the discrepancyfies), but shall not be obligated to do so. If lssuer determines that a presentation zppears [0
comply with the terms and conditions af the Credit, Issuer i authorized to pay the amount thereof regardiess of reueipt of notice from Applicant or another person
that any required document is forsed or materially fraudulent, 7’
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26. MISCELLANEOUS - OTHER ~ N
IF THE CREDIT IS ISSUED SURJECT TO UCP 500, UNLESS OTHERWISE AGREED, (1) IN THE EVENT THAT ANY INSTALLMENT OF THE CREDIT
1S NOT DRAWN WITHIN THE PERIOD ALLOWED FOR THAT NSTALLMENT, THE CREDIT WILL CONTINUE TO 8€ AVAILABLE FOR ANY
SUBSEQUENT INSTALLMEN'TS NOTWITHSTANDING UCP ARTICLE 41; AND (b) ISSUER MAY PROCESS AND ACCEPT ANY TRANSPORT
DOCUMENT NOTWITHSTANDING THE REQUIREMENTS OF UCP ARTICIE 43.

{F THE CREDIT PROVIDES FOR AUTOMATIC RENEWAL WITHOUT AMENDMENT, APPLICANT AGREES THAT IT WILL NOTIFY ISSUER IN
WRITING AT LEAST SIXTY (60) DAYS PRIOR TO THE LAST DAY SPECIFIED IN THE CREDIT 8Y WHICR ISSUER MUST GIVE NOTICE OF NON-
RENEWAL AS TO WHETHER OR NOT IT WiSHES THE CREDIT TO BE RENEWED. ANY DECISION TO RENEW OR NOT RENEW THE CREDIT
SHALL BE IN ISSUER'S SOLE DISCRETION AND JUDGMENT. APPLICANT HEREBY ACKNOWLEDGES THAT IN THE EVENT ISSUER NOTIFIES
THE BENEFICIARY OF THE CREDIT THAT T HAS ELECTED NOT TO RENEW THE CREDIT AND THE BENEFICIARY DRAWS ON THE CREDIT
AFTER RECEIVING THE NOTICE OF NON-RENEWAL, THE APPLICANT ACKNOWLEDGES AND AGREES THAT APPLICANT SHALL HAVE NO
CLAIM OR CAUSE OF ACTION AGAINST ISSUER OR DEFENSE AGAINST PAYMENT UNDER THE AGREEMENT FOR ISSUER'S
DISCRETIONARY DECISION TO RENEW OR NOT RENEW THE CREDIT.
EXCEPT AS PROVIDED FOR HEREIN, THIS WRITTEN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN THE PARTIES WITH
RESPECT TO ITS SUBJECT MATTER AND MAY NOT BE CONTRADICTED BY EVDENCE OF PRIOR. CONTEMPORANEOQUS, OR SUBSEQUENT
| ORAL AGREEMENTS OF THE PARTIES. .
| THERE ARE NO UNWR{TTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

IF TWO OR MORE PARTIES SIGN THIS AGREEMENT, IT SHALL CONSTITUTE THE JOINT AND SEVERAL AGREEMENTS OF SUCH PARTIES,

APPLICANT: GUARANTOR OR CORRESPONDENT BANK:
PRINTED NAME NAME (5): None
OF APPLICANT: M.B.SC. LLC. . L Caeatmimmeoco o] LS

6;?'-5‘& :-167 ¢ Toae-ilsAGNyLS
s /;/.wéwf‘

TITLE DATE | Aooress(es):

BY:

-.. | BY: e [ e e [ v R H

AUTHORIZED SIGNATURE / TITLE  / Date A . . .

BY:
AUTHORIZED SIGNATURE / TITLE / DATE

PHONE NUMBER: 8014846988
BY:
FAXNUMBER: 801-487-3971 AUTHMORIZED SIGNATURE /  TITLE / DATE
BILLING CONTACT RACHEL YOUNG
(IF DIFFERENT FROM ABOVE):
PHONE NUMBER:
PHONE NUMBER: 301-484 6988

FAXNUMBER: 301-487-3071 .. e e e o | PAXNUMBER; - o en e N

ADDRESS: 3212 SOUTH STATE STREET, SALT LaKE C1ry, UTAH 84105

BILLING -

.'/.
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ADDENDUM TO APPLICATION AND AGREEMENT FOR
IRREVOCABLE STANDBY LETTER OF CREDIT

This Addendum To Application and Agreement For Irrevocable Standby Letter Of Credit
(“Addendum”) is made and entered into this18th  day of _Dec , 2002, and is apart of that certain
Application and Agreement For Irrevocable Standby Letter Of Credit (“Agreement”) of even date herewtth,
executed by Bank One, NA (“Issuer”) and M.B.S.C., L.L.C., a Utah limited liability company (“Applicant’).

In addition to the terms and conditions set forth in the Agreement, and for valuable consideration,
the receipt and sufficlency of which is hereby acknowledged, the parties hereto agree that the following
paragraphs are added to the Agreement as if more fully set forth therein;

27. Debt Service Coverage Ratio. Pen"nlt'. as of the end of each fiscal year, its ratio of (a) the net
income plus deprectation, amortization and Interest expense of the real property encumbered by the
Deed of Trust for each twelve (12) month period ending 12/31 to ()] 5284,858%00, of not less than 1.25 to
1.00. 917

28. Financial Statements. Wlthin one hundred and twenty (120) days after and as of the end of each
. fiscal year of M.B.S.C., LL.C., a detailed financial_statement_of M.B.S.C., LL.C., including_a_balance
sheet and statements of income, cash flow and retained earnings, such financial statements, to be
prepared internally and being in a form reasonably acceptable to the Bank

29, Tax Returns. Within thirty (30) days after timely fiing, a dated and signed copy of the annual tax
return(s), with all schedules and exhibits attached thereto, of M.B.8.C., L.LC.

30. Rent Rolls. Within one hundred and twenty (120) days after the end of each year, M.B.S.C, LLC.
shall provide to Lender a complete rant roll including income and expense information as of the end of the
preceding twelve (12) month period, in each case in such form and containing such information as Lender
may require.

_.._Applicant:

M.B.S.C.,

|..C., a Utah limited (iabjlity compan
VORL) pﬁ‘ gy S T :):?.67/9
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Issuer:
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By:
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BANK=ONE. -

IRREVOCARLE STANDBY LETTER OF CREDIT NO.

ISSUED IN DPHOENIX, ARIZONA on 03 DEC 1597 i

BENEFICIARY: APPLICANT:

STATE OF UTAH HIAWATHA ' COAL COMPANY, INC.
DEPARTMENT OF NATURAL RESOURCES 3212 SO. STATE ST-
DIVISION OF OIL, GAS AND MINING SALT ]'_A_r{E CITY, UT

1594 WEST NORTH TEMPLE, SUITE 1210
SALT LAKE CITY, UT 84114

AMOUNT: USD #*%%2,838,000.00 DATE AND PLACE OF EXPIRY:
.. TWO .MILLION EIGHT HUNDRED THIRTY . 04 DEC..1598. . et eereraee
EIGHT THOUSAND AND 00/100 UNITED OUR COUNTERS

STATES DOLLARS oo .

CREDIT AVAILABLE WITH:
BANK ONE, ARIZONA, NA
DHOENIX, ARIZONA

BY: PAYMENT

AVAILABLE BY DRAFTS AT SIGHT DRAWN ON:
BANK ONE, ARIZONA, NA - v m—— . _: U
PHOENIX, ARIZONA ‘ '

i
|
.

PERMIT NO. ACT-007-011

DRAFTS SUBMITTED MUST BE ACCOMPANIED BY THE FOLLOWING:
BENEFICIARY'S STGNED STATEMENT STATING THAT: .

"PURSUANT TO R645-301-880,500, HIAWATHA COAL COMPANY, INC. IS IN
VIOLATION OF THE SURFACE MINING CONTROL AND RECLAMATION ACT, THE
REGULATORY PROGRAM, THE PERMIT AND THE RECLAMATION PLAN."

OTHER OR SPECIAL CONDITIONS:

IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT SHALL BE
DEEMED AUTOMATICALLY EXTENDED WITHOUT AMENDMENT, FOR ONE YEAR
FROM THE PRESENT OR ANY FUTURE EXPIRATION DATE HEREO:, UNLESS AT
LEAST THIRTY (30) DAYS PRICR TO ANY SUCH DATE WE NOTIFY YOU IN
WRITING BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, AT THE ABOVE
ADDRESS, THAT WE ELECT NOT TO CONSIDER THIS LETTER OF CREDIT
RENEWED FOR ANY SUCH ADDITIONAL PERIOD.

UPON RECEIPT BY YOU OF SUCH NOTICE, YOU MAY DRAW ON US. AT SIGHT
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BANKZONE

FOR THE THZN AMOUNT OF THIS LETTER OF CREDIT BY PRESENTATION OF

YOUR DRAFT, THE ORIGINAL OF THIS LbTT""R OF CREDIT AND AMENDMENTS, -

IF ANY, AND YOUR STATEMENT SIGNED BY A ROND APPROVING OFFICER
INDICATING NAME AND TITLE STATING THAT: *“THE AMOUNT B3EING DRAWN
UNDER THIS LETTER OF CREDIT REPRESENTS FUNDS DUE US BECAUSE

HIAWATHA COAL COMPANY, INC. HAS FAILED TO-REPLACE THEIS LETTER OF.. ... ..

CREDIT RY OTH:ER SUITABLE BOND PURSUANT TO R645-301-860.222 AND
R&45-301-870. SETIRTRR e -

DRAFTS DRAWN UNDER THIS CREDIT MUST BE ENDORSED AND CONTAIN THE
CLAUSE: , "DRAWN UNDER THE BANK ONE, ARIZONA, NA, LETTER OF CREDIT
NO. S005519 DATED DECEMBER 3, 1997."

WE HEREBY AGREE WITH YOU THAT DRAFTS DRAWN UNDER AND IN
COMPLIANCE WITH THE TERMS OF THIS CREDIT WILL BE DULY HONORED ON
PRESENTATION TO US ON OR BEFORE DECEMBER 4, 1998, UNLESS
AUTOMATICALLY EXTENDED AS ABOVE STATED AT BANK ONE, ARIZONA, N3,
INTERNATIONAL TRADE SERVICES DIVISION, 241 N. CENTRAL AVENUE;
PHOENIX, ARIZONA 85004, TOGETHER WITH THIS LETTER OF CREDIT.

THIS CREDIT IS SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS, 1993 REVISION, INTERNATIONAL CHAMBER OF
COMMERCE, PUBLICATION NO. 500.
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