
GARY R. HERBERT
Governor

GREGORY S. BELL
Lieutenant Goventor

State of tltah
DEPARTMENT OF NATURAL RESOURC

MICHAEL R. STYLER
Executive Dirvctor

Division of Oil, Gas and Mining
JOHN R. BAZA
Division Director

{:# "#: ,y" ffi ,fi 
F:q * W# ffi ffi

Po$tag6

Certified Fee

Return Flecelpt Fee
{Endorsement Flequired)

Restricted Deliverv Fee
(Endorsement Flequired)

July 30,2012

CERTIFIED RETURN RECEIPT
7009 3410 0001 4203 2130

Elliot Finley, Resident Agent
Hiawatha Coal Company
P.O. Box 1240
Huntington, Utah 84528

Subject: Fipal Assessment for State Violation No. N10095..Hiawatha Coal Companlr,
Hiawatha Mine. C/007/0011, Task ID #4051

Dear Mr. Finley:

On April 4, 2012, the Division sent you a proposed assessment for Violation lrtro. N10095
at the Hiawatha Mine. Our records show that it was received on April 19,2012 and signed for
by Charles Reynolds.

Enclosed is a copy of the proposed civil penalty assessment for the violation. The
appeal period for this violation has past and the assessment has now become final in accordance
with R645-401-900. The penalty is now due and payable.

Please remit payment in the amount of $990 to the Division, mail c/o Suzanne Steab.

Daron R. Haddock
Coal Program Manager

DRFVSs

Attachment
O :\0070 I I .HlA\Assessment. docx

1 594 West North Temple, Suite l2 10. PO Box 14580 I , Salt Lake City, UT 84 I t4 -580 I

telephone (801)538-5340. facsimile (801)359-3940.TTY(801) 538-7458 twww.ogm.utah.gov
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P.O. Box 1240
Huntington, UT 84528
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April 4,2AI2

CERTIFIED RETURN RECEIPT
7009 3410 0001 4203 2079

Elliot Finley, Resident Agent
Hiawatha Coal Company
P.O. Box 1240
Huntingtoru Utah 84528

Subject: Proposed Assessment for $tate Violation No. N 10095. Hiawatha Coal Company-
Hiawatha Mine. C/007/001l. Tagk ID #4051

Dear Mr. Finley:

The undersigned has been appointed by the Division of Oil, Gas & Mining as the
Assessment Offrcer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty asssssment for the above referenced violation.
The violation was issued by Division Inspector, April Abate, on March 19, 2012. Rule R645-
401-600 et. seq. has been utilized to formulate the proposed penalty. By these nrles, any written
information which was submitted hy you or your agent within fifteen (15) days of receipt of this
Notice of Violation has been considered in determining the facts surrounding the violation and
the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

l. If you wish to informally appeal the fact of this violatio,n, you should file a uiritten
request for an Informal Conference within thirty (30) days of receip of this letter.
This conference will be conducted by the Division Director. This Informal
Conference is distinct from the Assessment Conference regarding the proposed
p€nalty.



2. If you wish to review the proposed penalty assessment, you should file a written
request for an Assessment Conference within thirty (30) days of receipt of this
letter. If you are also requesting a review ofthe fact of violation, as noted in
paragraph l, th€ Assessment Conference will be scheduled immediately
following that review.

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become linal, nnd the penalty(ies) witl be due rnd payable within
thiffy (30) days of the proposed assessment. Please remit payment to the Division, mail c/o
Suzarrne Steab.

ffir4d
f Joseph C. Helfricli

Assessment Ofticer

Enclosure
OSM Compliance Report
Suzanne Steab, DOGM
Accounting, DOGM
Price Field Office

0:\0070 I I.HIA\WG4OS I uCHwG405 I PROPOSED ASSESSMENT.DOC



WORKSIIEET FOR ASSESSIVIENT OF PENALTIES
DrwsroN oF oIL, cA$ & MIr\-INc

COMPANY / MINE Hiawatha Mine

PERhiIIT C/007/0011 NOVICO# N1009s

ASSESSMENT DATE April 4.2012

ASSESSMENT OFFICER Joe Helfrich

PREVIOUS VIOLATIONS

Nl009l

NOTE:

EFFECTIVE DATE

02na/20r2

VIOLATION I ofl

POTNTS

1

HISTORY Max.25 pfs.)

A. Are there previous violations, which are not pending or vacated, which fall one
(1) year of today's date?

II.

I point for each past violation, up to one (l) year
5 points for each past violation in a CO, up to one (l) year
No pending notices shall be counted

TOTAL HISTORY POINTS I

SERIOUSNESS (Either A or B)

For assignment ofpoints in Parts II and III, the following apply:

Based on facts supplied by the inspector, the Assessment Officer will
determine within each category where the violation falls,

Beginning at the mid-point of the category, the Assessment 0fficer will
adjust the points up or down, utilizing the inspector's and operator's
statements as guiding documents.

Is this an EVENT (A) or HINDRAI{CE (B} violation? Hindrance

EVENT VIOLATION (Max 45 pts.)

I. What is the event which the violated standard was designed to prevent?

l.

2.

A.
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2. What is the probability of the occurrence of the event which a violated
standard was desigred to prevent?

PROBABILITY
None
Unlikely
Likely
Occurred

RANGE
0
l-9
I 0-19
2A

ASSIGN PROBABILITY OF OCCURRENCE POINTS O

PROVIDE AN EXPLANATION OF POINTS:***

3. What is the extent of actual or potential damage? RANGE O-25

In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS O

PROYIDE AN EXPLANATION OF POINTST

B. HINDRAhICE VIOLATION (Max 25 pts.)

1. Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual
RANGE O-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS 12

PROVII}E AFI EXPLATTATION OF POINTS:
**rr According to the irtformation provided by the inspector, the Permittee did not provide a
timely sabmittal of 3rf quarter, (July through September), 201 I woter monitarin[ data as
requiredper the MRP. As a result, DOGMwas unable to perform an evaluationi1*ott, quattty
and quantity conditions during that time frame.

TOTAL SERIOUSNESS PoII{Ts (A or B}lA_
IIf. I{EGLIGENCE {Max 30 pts.}

A- Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failwe of a permittee
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No Negligence
Negligence
Greater Degree of Fault

srATE DEGREE oF NEGLIGENCE Greater Degree of Fault

ASSIGN NEGLIGENCE POINTS 16

PROVIDE AN EXPLANATION OF POINTS:
*+'i The permit issued by the Division includes a number of conditions that the permittee is
required to comply with, one ofwhich is the requirement to submit water quatity datafor the
Him,vatha mine in an electranic format through the Electronic Data Input web site. The lltah
coal regulations at R645-301-731.200 thru-220 also require the collection afwater monitoring
data.

The permittee wss required to have all 3'd quarter data uploaded into the Division's water
database by December 3l, 201 I. As of March 7, 201 2 the Division obserted that the data in the
pipeline were not oknyedfor uploading in the water database by the permittee.

Previously cited NOV's tnclude the foltowing:

NOV 10A9, issued on November 29, 201I for not collecting the required water sample datafrom
stream locations: ST-2, ST-28, ST-3A, Sf-i8 and all spring
Iocations as required on Table 7-17 of the approved Mining and Reclamation Planfor the period
of April thru October of 20il0.

NOV 10094 issued on January 23, 201 2 for nat collecting water monitoring data from stream
Iocations ST 2, 28, 3A, 38 and 44for the second quarter, (April, May andJune), of Z0l L

Given these circumstances 16 negligence points are assigned

GOOD FAITH (Max 20 pts.)

(Either A or B)
(Does not apply to violations requiring no abatement measwes)

A. Did the operator have onsite, the resources nscessary to achieve compliance of the
violated standard within the pennit area?

IF SO..EASY ABATEMENT

Easy Abatement Situation

IV.

Page 5 of6

to prevent the occulrence of a violation due to indifference lack of diligence, or
lack of reasonable care, or the failwe to abate any violation due to the same? IF
SO.-GREATER DEGREE OF FAULT THAN NEGLIGENCE.

0
1-t5
l6-30



B.

X Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)

X Rapid Compliance -l to -10
(Permittee used diligence to abate the violation)

X Norsral Compliance 0
(Operator complied within the abatement period required)
(Operator complied with condition an#or terms of
npproved Mining and Reclamation Plan)

*Assign in upper of lower half of range depending on abatement occurring the I st

or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve compliance, or does

the situation require the submission of plans prior to physical activity to achieve
compliance?

IF SO--DIFFICULT ABATEMENT

Difficult Abatement Situation
X Rapid Compliance -l I to -20+

(Permittee used diligence to abate the violation)
X Normal Compliance -l to -10*

(Operator complied within the abatement period required)

X Extended Compliance 0
(Permittee took minimal actions for abatement to stay

within the limits of the NOV or the violated standard of the
plan submitted for abatement was incomplete)
(Permittee complied with conditions an#or terms of
approved Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT
ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS:
***there are no abatement measures required by the notice of violation

V. ASSESSMENT SUMMARY

NOTICE OF VIOLATION # N IOO95

I. TOTAL HISTORY POTNTS 1

III. TOTAL SERIOUSNESS POINTS 12

M. TOTAL NEGLIGENCE POINTS 16

IV. TOTAL GOOD FAITH POINTS O

TOTAL ASSESSED POINTS 29

TOTAL ASSESSEI} FINE $ 990
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UNreo Srnres Posrru- Semnce

Trrllrlfl
r wrr},*E n'rrn rr ai d^r-.-jso complete

item 4 if Restrtc-ted Delivery is desired.I Printyour name and address on the tev€rte
so thatwe can retum the card to you.

r Attach this cad to the back of the rnallpiece,
or on the front it $pace permits.

1. Article Addressed to:

Elliot Finley, Resident Agent
Hiawatha Coal Company
P.O. Box 1240
Huntington, UT 84528

ililt l

2. Artble Nunber
; .. ; ,i

{fien#w frurh sbrvrca *lbef

4. ResttuAd Deltuery? fEdra F€eJ

?EE1 3'{1[ ftEEL |}eH3 eu?q

' Sender: Please print your name, address, and ZIP+4 in this box I

Suzanne Steab

Division of Oil, Gas and Minilg
1594 WestNorth Temple, Suite 12l0
PO Bor 145801

salt Lake city, utah B4t l+580I HECFIVFn

Am 2 3 ?[it

llt tltt f t t l, t, ll,, t lltl"l'l'l' L rlt llr, t t r r llll,,,, trfllr,, ll

D. ls delivery adthecs dffierent *om iFm 1? E Ves

lf YES, enter delivery addresg b€lorlrr: E No

-',rcr#T co010|ll

*+of 1or-

Fist-Class Mall

[W & F€es PaH

Permit No. r,t0

3. $ervlce Tlpe
trl CErtified Mail tr Ex$ress lituil
EI negistercd E Retum RecelFttor ttlemfiandtse
[f Insurd Mail E C.O.D.

E Yee

PS Form 3811, February 2004 Domesilc Hetum RffiiFt


