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HAND DELIVERED

FEB | 619808
Dr, Dianne R, Nielson

Director )
DIVISION OF OIL, GAS & MINING BW. O, GAS, MINING
355 West North Temple

IIT Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

RE: Reclamation and Settlement Agreement
with Kaiser Coal Corporation

Dear Dianne:

I understand from conversations with Louis Kuchinic
that you are reluctant to execute the Reclamation and Settlement
Agreement with Kaiser Coal Corporation ("Kaiser"”) until the State
of Utah is apprised of the status of negotiations concerning the
Wellington Preparation Plant and the Geneva (Horse Canyon) Mine,
I am happy to report that Kaiser has made excellent progress in
negotiations for the sale of both properties. On Wednesday,
February 15, 1989, the law firm of Sherman & Howard came to terms
with Nevada Power Company's subsidiary, Genwal Coal Company,
Inc., for the purchase of the Wellington Preparation Plant.
Enclosed is the draft Acquisition Agreement for the Wellington
Preparation Plant between Genwal Coal Company, Inc., Buyer, and
Kaiser, Seller. 1In addition, on Thursday, February 16, 1989,
Judge Matheson issued an Order approving the sale of Geneva
(Horse Canyon) Mine to Intermountain Power Agency.
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Please let me know if you have questions concerning
this matter. It is our hope that you will execute the
Reclamation and Settlement Agreement and forward the same with
Barbara Roberts for our meeting in Denver on Monday, February 20,
1989.

Very truly yours,
Denise A. Dragoo
DAD: jmc
Enclosure
cc: Barbara Roberts, Esq. (with enclosure)
Louis Kuchinic, Jr.
Harold G. Morris, Esq.

Harrie F. Lewis, Esqg.
Catherine J. Boggs, Esdg.



ACQUISITION AGREEMENT
FOR

WELLINGTON PREPARATION PLANT

BETWEEN
GENWAL COAL CO., INC,.
BUYER
AND

KAISER COAL CORPORATION,

SELLER

Dated




ACQUISITION AGREEMENT
FOR
WELLINGTON PREPARATION PLANT

THIS AGREEMENT, dated , 1is
between GENWAL COAL CO., INC., a Virginia corporation
("Buyer"), and KAISER COAL CORPORATION, a Delaware corporation
and debtor-in-possession ("Seller").

RECITALS

A. Seller and related entities filed Petitions in
Bankruptcy pursuant to Chapter 11 of Title 11 of the United
States Code (the Bankruptcy Code) on February 13, 1987. Seller
is a debtor-in-possession of its estate and the Bankruptcy
proceedings are currently being jointly administered in the
United States Bankruptcy Court for the District of Colorado (the
"Bankruptcy Court") and are identified as Case Nos. 87-B~
01620 E, 87-B-01621 E and 87-B-01624 E.

B. Buyer submitted an offer to acquire certain
assets of Seller and, after further negotiation, Seller now
desires, subject to Bankruptcy Court approval, to accept Buyer’s
offer and sell such assets to Buyer pursuant to the terms of
this Agreement.

C. Buyer desires to purchase from Seller the assets,
properties and rights of Seller described in this Agreement, in
the manner and upon the terms and conditions set forth in this
Agreement.

AGREEMENT

In consideration of the mutual promises, represen-
tations, warranties, covenants, conditions and agreements
contained in this Agreement, the parties, intending to be
legally bound by the terms of this Agreement, covenant and
agree as follows:

ARTICLE I
SALE AND PURCHASE OF ASSETS:; TITLE

ent Pu e a ell. Seller agrees to
assign, convey and deliver to Buyer and Buyer agrees to purchase
from Seller, in consideration of $10.00 and for Buyer assuming
all real and personal property tax, lease payment or water right
payment, environmental, and reclamation obligations including
without limitation, the removal of all PCBs, pertaining to the
Assets (the "Consideration"), such obligations to be assumed at



the closing described in Section 1.3, the following properties,
rights and assets:

(a) All of Seller’s right, title and interest in
the Wellington coal preparation plant consisting of
fee lands, rights-of-way, water rights, gob, tailings,
waste piles, railroad tracks (not owned by The
Denver & Rio Grande Western Railroad), buildings and
equipment, together with other properties, assets and
rights directly related or appurtenant described in
Exhibit A (collectively, the "Preparation Plant");

(b)) All of Seller’s right, title and interest,
together with Seller’s obligations pursuant to the
permits, licenses, servitudes, easements, rights-of-
way, surface leases, options, leases of equipment or
facilities and other contracts included in the
Document List pursuant to Section 2.2; and

(¢) All books, files (including computer files
and programs), maps and records in Seller’s possession
or under Seller’s control, insofar as they relate to
the Preparation Plant to be transferred pursuant to
this Agreement, or the maintenance or operation of
such assets,

All of the leases, lands, equipment, permits, contract rlghts
and other assets described above are referred to collectlvely in
this Agreement as the "Assets."

2. Time and Place gf Closing. Unless postponed as

provided elsewhere in this Agreement, the closing shall take
place at the offices of Sherman & Howard, 633 17th Street, Suite
3000, Denver, Colorado (the "Closing") on the date thirty days
followxng the latest of

(a) The date upon which orders of the Bankruptcy
Court referred to in Sections 6.1 and 7.1 become
final; or

(b) The Notice Date specified in Section 1.4; or

(c) The expiration of all applicable waiting
periods under the Hart-Scott-Rodino Antitrust
Improvements Act of 1976 (the "HSR Act"); or

(d) Any Cure Date determined under Section 2.6.

Subject to the terms and conditions of this Agreement, at the
Closing Seller shall deliver to Buyer executed instruments
transferring all its right, title and interest to the Assets,
and any other appropriate instruments in support of such
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transfer. The title of Seller shall be transferred to Buyer,
free and clear of liens and encumbrances, except as specifically
provided in Section 2.3. The transfer instruments shall not
require Seller to warrant its title to any of the Assets, but
shall provide for full subrogation of Buyer to the rights of
Seller or Seller’s related entities under all warranties of
title previously made by others other than Seller’s related
entities.

1.3. Cloging Adjustments. If the transactions

contemplated hereby are consummated in accordance with the terms
and provision of this Agreement, the Assets shall be transferred
to Buyer effective on the Closing Date (the "Effective Time").
Subject to the provisions of this Agreement, Seller shall be
entitled to all rights of ownership and possession of the
Assets, and shall be subject to the duties and obligations of
such ownership and possession, prior to the Effective Time; and
Buyer shall be entitled to all of the rights of ownership and
possession of the Assets, and shall be subject to and shall
assume all of the duties and obligations of such ownership and
possession including, but not limited to, all environmental and
reclamation obligations, after the Effective Time. Buyer shall
be solely responsible for any sales or use taxes levied as a
result of the transactions contemplated by this Agreement.
Except as provided in Section 2.3, the parties shall make
appropriate adjustments and prorations at Closing to recognize
the following items:

(a) unpaid or prepaid fees, rentals, royalties,
bonuses, renewal payments, haulage charges, wheelage
charges and other charges of any nature under any
lease, deed or agreement pertaining to the Preparation
Plant;

(b) wunpaid or prepaid insurance on the Assets or
for any liability insurance in connection with the
operation of the Assets;

(c¢) any agreed adjustments based upon reduced
values as provided in Section 1.4 or 9.1 hereof.

To the extent any adjustment or proration described above
duplicates any other adjustment or proration, such adjustment or
proration shall not be made. Payment of the adjustments shall
be made at Closing by the appropriate party.

1.4, Title Matters. Buyer is acquiring the Assets
from Seller on an "as 1is" basis, subject to defects. Such
Assets will also be subject to the obligations that encumber the
Assets to the extent shown on the Document List as encumbrances
to be assumed by Buyer. Prior to the Closing, Buyer shall have
a full and complete opportunity to evaluate Seller’s. title and



conduct its due diligence review of the Assets. Within 60 days
following execution of this Agreement (the "Notice Date"), Buyer
shall give Seller written notice of interests in the Assets
which have significant title defects ("Defective Interests").
Buyer shall be deemed to have waived all title defects if such
notice is not given prior to the Notice Date. If a Defective
Interest notice is given prior to the Notice Date, Seller and
Buyer shall mutually agree on the value of the Defective
Interest and an adjustment shall be made pursuant to
Section 1.3. If Seller and Buyer are unable to agree on the
value of the Defective Interest then Seller or Buyer may elect
not to close pursuant to Section 6.2(a) unless, prior to the
Closing the basis for treating such interest as a Defective
Interest has been removed or Buyer agrees to accept the
Defective Interest notwithstanding the defect. For purposes of
this Agreement, the term "significant title defect" shall mean a
defect that results in, or could reasonably be expected to
result in, a material reduction in Seller’s ownership interest
in the asset or that will extinguish or materially restrict
Buyer’s right to use the asset as owner, lessee, licensee or
permittee. The term significant title defect shall not include
Permitted Liens defined in Section 2.3 nor shall it include
liens, interests, or encumbrances to be extinguished pursuant to
any Bankruptcy Court order approving the transactions con-
templated by this Agreement. Within forty-five (45) days from
the date of this Agreement, Seller shail furnish Buyer with a
list of the material liens, interests or encumbrances which it
expects will be extinguished pursuant to the Bankruptcy Court
Order. :

1.5. Title Policies. Buyer intends to acquire title
policy commitments covering the Preparation Plant and will
furnish copies of the same to Seller upon receipt. Buyer and
Seller shall cooperate to meet the requirements shown by such
commitments. buyer shall be deemed to have waived any right to
object to liens, restrictions, encumbrances and other burdens on
title reflected in Schedule B of such commitments, unless Buyer
has declared the same to be Defective Interests pursuant to
Section 1.4 above or the same shall have been listed by Seller
as encumbrances to be extinguished pursuant to Bankruptcy Court
order as provided in Section 1.4 above.

ARTICLE II
REPRESENTATIONS AND WARRANTIES OF SELLER
Seller represents and warrants to Buyer that:

2.1. Authority. Subject to the prior approval of the
Bankruptcy Court:



(a) Seller has been duly incorporated in the
State of Delaware, and has full corporate power and
authority to enter into and carry out the transactions
contemplated by this Agreement;

(b) This Agreement is the wvalid and binding
agreement of Seller, enforceable in accordance with
its terms; and

(¢) Except as stated in the Document List, no
consent or approval of any governmental entity is
required for the performance by Seller of its
obligations pursuant to this Agreement.

(d) Seller knows of no material facts or
circumstances which have been disclosed herein or in
the documents referred +to in it, which if not
disclosed to Buyer  would make any of the
representations in this ARticle II  materially
misleading.

(e) Seller has obtained all necessary permits or
governmental authorizations and approvals required to
conduct Seller’s existing operations on the Assets.

2.2. Document List. Buyer has been furnished with a
written list (the "Document List"), a copy of which is attached
hereto, which correctly identifies the following:

(a) All leasehold, fee or other real property
owned, leased or otherwise held by Seller that is
included in the Preparation Plant as identified on
Exhibit A;

(b) Aall items of equipment, machinery,
inventory, vehicles or other personal property or
fixtures (including, without limitation, coal piles,
wash or processing plants and storage or 1loading
facilities) owned or leased by Seller and included in
the Assets; provided, however, that the Document List
lists only such items which have, in any given case, a
fair market value in excess of $5,000;

(c) All contracts for the purchase or sale of

real or personal property or of services pertaining to
the Preparation Plant;

(d) All material governmental pernmits,
licenses, authorizations or filings of Seller
pertaining to the Preparation Plant;



(e) All reclamation bonds or similar instruments
relating to the operations of Seller at the
Preparation Plant;

(f) Liens against the Preparation Plant for
taxes, assessments and other governmental charges.

(g) All consents and approvals of governmental
entities other than the Bankruptcy Court which are
required for the performance by Seller of its
respective obligations pursuant to this Agreement; and

(h) All liens, encumbrances and liabilities to
be assumed by Buyer after Closing.

2.3. Title. The title of Seller, to the Preparation
Plant and the items of personal property owned by Seller which
are referred to on Exhibit A and in Schedule 2.2(b) shall be
transferred to Buyer, free and clear of liens and encumbrances,
except for the following "Permitted Liens":

(a) Liens for general, real estate and personal
property taxes, assessments and other governmental
charges and included in 2.2(h) as items to be assumed
by Buyer:;

(b) Deposits, pledges or liens to secure the
performance of bids, tenders, contracts, leases,
public or statutory obligations, surety or appeal
bonds or other deposits or pledges for similar
purposes;

(c) Encumbrances consisting of zoning
restrictions, easements, rights-of-way, and licenses
and restrictions on the use of real property which
Buyer has not declared to be Defective Interests or,
if a Defective Interest, which Buyer has agreed to
accept under the terms of Section 1.4 above;

(d) Liens created by landlords of 1leasehold
estates owned by Seller and listed in the Document
List, and liens on items of personal property which
secure the unpaid balance of the purchase price of
such items;

(e) Terms, provisions and limitations contained
in the instruments creating Seller’s fee interests,
leases, easements, rights-of-way, permits and
licenses, including the rights of the underlying
owners or parties in possession which Buyer has not
declared to be Defective Interests or, if a Defective



Interest, which Buyer has agreed to accept under the
terms of Section 1.4 above;

(£f) Boundary areas and other survey defects; and

(g) Such other encumbrances as are identified in
the Document List to be assumed by Buyer, including
payments to the Price Water Improvement District.

.4. Information Accurate. Copies of the documents
furnished by Seller to Buyer which are identified on the

Document List are true and correct copies of such documents,
including all material amendments or modifications to such
documents.

. Agents’ Fees, Etec. No agent, broker, investment
banker, person or firm acting on behalf of Seller, or under its
authority, is or will be entitled to any broker’s or finder’s
fee or any other commission or similar fee directly or
indirectly from any of the parties to this Agreement in
connection with any of the transactions contemplated in this
Agreement, except for the fees and expenses of Morgan Guaranty,
if any, which will not be required to be paid by Buyer.

2.6. General. Except for the representations and
warranties of Seller expressly set forth in this Article, Seller
makes no representations and warranties with respect to the
transactions contemplated by this Agreement. If, prior to the
Closing, Buyer determines or has reason to believe that any of
Seller’s representations and warranties is materially untrue,
Buyer shall promptly give Seller written notice of such belief,
1dent1fy1ng the representation or warranty in question and
specifying the particulars. Seller shall have a period of
30 days from its receipt of such notice in which to cause any
such representation or warranty to be materially true or Buyer
will have the right to terminate this Agreement. The term "Cure
Date" as used in this Agreement shall mean, with respect to any
such notice from Buyer, the earlier of (i) the final day of such
30-day period, or (ii) the date, if any, on which Seller shall
notify Buyer that, in Seller’s good faith opinion, the
representatlon or warranty specified in such notice from Buyer
is materially true.

ARTICLE III
REPRESENTATIONS AND WARRANTIES OF BUYER

Buyer represents and warrants to Seller that:

Due Incorporation, Etc. Buyer is a duly

organlzed and validly exlstlng corporation of the State of
Virginia, having all requisite power to carry on its business as



now being conducted, and Buyer is qualified to do business in
each jurisdiction in which its failure to so qualify would
materially adversely affect Buyer or its financial condition or
business or ability to perform the transactions contemplated by
this Agreement.

3.2. horit h tc.

(a) Buyer has full power and authority to enter
into and carry out the transactions contemplated by
this Agreement.

(b) The execution and delivery of this Agreement
do not, and the consummation of the transactions
contemplated in this Agreement will not: (i) violate
any provision of Buyer’s Articles of Incorporation or
Bylaws, or (ii) violate any provision of, or result in
the acceleration of any obligation under, any
mortgage, 1lien, lease, indenture, other agreement,
order, judgment or decree to which Buyer is a party or
by which Buyer or any of Buyer’s property is bound.

(¢) The execution, delivery and performance of
this Agreement by Buyer have been or will prior to the
Closing have been duly and validly authorized and
approved by all necessary action on Buyer‘’s part.

(d) This Agreement is the valid and binding
agreement of Buyer, enforceable in accordance with its
terns.

(e) All consents or approvals of any third party
or governmental entity other than Buyer, required
for the performance by Buyer of its obligations
pursuant to this Agreement have been obtained or will
be obtained prior to Closing.

3.3. Agents’ Fees, Etc. No agent, broker, investment
banker, person or firm acting on behalf of Buyer or under its
authority is or will be entitled to any broker’s or finder’s fee
or any other commission or similar fee directly or indirectly
from any of the parties to this Agreement in connection with any
of the transactions contemplated by this Agreement.

3.4. Financial capability. Buyer has and will have
the full and sufficient funds and financial capability to
perform its obligations under this Agreement.

3.5. General. Except for the representations and
warranties of Buyer expressly set forth in this Article, Buyer
makes no representations and warranties with respect to the
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transactions contamplated by this Agreement. If, prior to the
Closing, Seller determines or has reason to believe that any of
Buyer’s representations and warranties is materially untrue,
Seller shall promptly give Buyer written notice of such belief,
jidentifying the representation or warranty in questign and
specifying the particulars. Buyer shall have a period of
30 days from its receipt of such notice in which to cause any
such representation or warranty to be materially true or Seller
will have the right to terminate this Agreement. The term "Cure
Date" as used in this Agreement shall mean, with respect to any
such notice from Seller, the earlier of (i) the final day of
such 30-day period, or (ii) the date, if any, on which Buyer
shall notify Seller that, in Buyer’s good faith opinion, the
representation or warranty specified in such notice from Seller
is materially true.

ARTICLE IV
COVENANTS OF SELLER

Seller agrees that from and after the date of this
Agreement to the Closing:

4.1, Access to Records. Seller will, but without

unreasonable interference with its business, give Buyer and its
accountants, counsel and other representatives full access
(including the right to photocopy at Buyer’s expense) during
normal business hours to the Assets and Seller’s files, title
materials, books and records pertaining to the Assets. Seller
will also make available on a reasonably convenient basis its
officers, agents and employees to Buyer for consultation.

4.2. Cooperation. Seller will cooperate fully with
Buyer in dealing with regqulatory authorities requiring approval
of the transfer of Permits and leases from Seller to Buyer.
Seller will promptly file such applications as are necessary to

seek Bankruptcy Court approval of the transactions contemplated
by this Agreement.

4.3, Cond of Lness til ing.

(a) Seller’s books, records and accounts will be
maintained in a manner consistent with past practice.

(b) Seller will maintain, in full force and
effect, insurance identical or substantially identical
to all presently existing fire and extended coverage,
workmen’s compensation, liability and other property
and casualty insurance insuring the Assets.

(c) Without the prior written consent of Buyer,
Seller will not (i) dispose of any of the Assets



except pursuant to a transaction permitted by Section
9.1; (ii) materially amend or modify any existing coal
sales agreements or enter into any new coal sales
agreements; (iii) amend, modify or enter into any
labor agreement; (iv) settle any labor dispute; or
(v) commit itself to any of the foregoing.

(d) Seller will not begin any mining operations
at the Preparation Plant prior to Closing.

4.4, Obtaining of Congents, Etc.

(a) Seller will use its best efforts to obtain
such third party consents, approvals and amendments of
agreements, if any, as may be necessary to carry out
the transactions contemplated in this Agreement. '

(b) Seller will promptly file and diligently
prosecute all notification and report forms and other
requirements of the HSR Act, if applicable.

4.5. Updating of Document List. Seller will from time
to time supplement the Document List so that it will be

materially complete on a current basis at the Closing. Any
additions thereto which add liens or encumbrances to be assumed
by Buyer shall have the prior approval of Buyer or Buyer may
declare the same Defective Interests at any time after receipt
of such additions and prior to or at Closing.

ARTICLE V
COVENANTS OF BUYER

5.1, Obtaining of Consents, Etc.

(a) Buyer will take all necessary corporate and
other action and use its bhest efforts to obtain such
third party consents, approvals and amendments of
agreements, if any, as may be necessary for it to
carry out the transactions contemplated in this
Agreement.

(b) Buyer will promptly file and diligently
prosecute all notification and report forms and other
requirements of the HSR Act, if applicable.

5.2. Confidentiality. Until the Closing and, if for
any reason the transactions contemplated by this Agreement are
not consummated, at all times after the Closing, Buyer will, and
will cause its employees, agents and representatives to, treat
all information obtained regarding Seller, which is not
otherwise lawfully known to Buyer or already in the public

-10=-



domain, as confidential. If the Closing does not take place
Buyer will return to Seller all copies of all documents or other
materials belonging to Seller.

5.3. Executory Contracts. Within 30 days following

execution of this Agreement, Buyer shall furnish Seller with a
notice which identifies any and all executory contracts and
nonexpired leases included in the Assets which Buyer desires not
be assumed by Seller and assigned to Buyer pursuant to this
Agreement. Upon Seller’s recelipt of such notice, the identified
contracts and leases shall be excluded from the Assets, but
there shall be no adjustment to the Consideration on account of
such exclusion. As to the remaining executory contracts and
unexpired leases to be assumed by Seller and assigned to Buyer,
Seller shall be responsible for curing or obtaining waivers of
prior defaults and it shall be Buyer'’s responsibility to present
evidence sufficient for the Bankruptcy Court to determine that
lessors or holders of executory contracts have adequate
assurances of future performance. Upon closing of this
transaction, Buyer agrees to assume and perform all obligations
of Seller pursuant to such leases and executory contracts.

ARTICLE VI
CONDITIONS PRECEDENT TO OBLIGATIONS OF SELLER

The obligations of Seller pursuant to this Agreement
are subject to the satisfaction of the following conditions at
or before the Closing:

6.1. Court Approval.

(a) The transactions contemplated by this
Agreement shall have been approved by an order of the
Bankruptcy Court pursuant to §363 of the Bankruptcy
Code or the terms of a Plan under Title 11 of the
Bankruptcy Code, and such order shall have become
final and non-appealable, authorizing the sale of the
Assets free and clear of interests other than
Permitted Liens, provided, however, that Buyer may
waive at its sole option, the condition that such
order be non-appealable.

(b) The Bankruptcy Court shall have entered an
order authorizing Seller to assume and assign to Buyer
pursuant to §365 of the Bankruptcy Code the executory
contractgs and unexpired leases described on the
Document List that have not been excluded by Buyer
pursuant to the procedures of Section 5.3.



6.2. Performance, Warranties, Etc.

(a) All of the terms and conditions of this
Agreement to be complied with and performed by Buyer
at or before the Closing shall have been complied with
and performed in all material respects, and the
representations and warranties made by Buyer in this
Agreement shall be correct in all material respects at
and as of the Closing with the same force and effect
as though such representations and warranties had been
made at and as of the Closing.

(b) Buyer shall have delivered to Seller a
certificate, dated the Closing Date, signed by an
authorized officer of Buyer, certifying to the
matters set forth in subsection (a).

6.3. Consents Obtained. The consents referred to in
Section 3.2(e) shall have been obtained.

ARTICLE VII
CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER

The obligations of Buyer pursuant to this Agreement
are subject to the satisfaction of the following conditions at
or before the Closing:

7.1. Court Approval.

(a) The transactions contemplated by this
Agreement shall have been approved by an order of the
Bankruptcy Court pursuant to §363 of the Bankruptcy
Code or the terms of a Plan under Title 11 of the
Bankruptcy Code, authorizing the sale of the Assets
free and clear of liens except for Permitted Liens,
provided, however, that Buyer may waive at its sole
option, the «condition that such order be non-
appealable,.

(b) The Bankruptcy Court shall have entered an
order authorizing Seller to assume and assign to Buyer
pursuant to §365 of the Bankruptcy Code the executory
contracts and unexpired leases referred to on the
Document List that have not been excluded by Buyer
pursuant to the procedures of Section 5.3.

7.2. Performance, Warranties, Etc.
(a) All of the terms and conditions of this

Agreement to be complied with and performed by Seller
at or before the Closing shall have been complied with
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and performed in all material respects, and the
representations and warranties made by Seller in this
Agreement shall be correct in all material respects,
at and as of the Closing, with the same force and
effect as though such representations and warranties
had been made at and as of the Closing.

(b) Seller shall have delivered to Buyer a
certificate, dated the Closing Date, signed by an
officer of Seller, certifying to the matters set forth
in subsection (a).

7.3. Consents Obtained. The consents referred to in
Section 2.1(c) shall have been obtained.

Post-Closj ovals. With respect to the
transfer to Buyer of those of Seller’s Permits and leases which
are customarily approved by governmental authorities after
closing, Buyer shall have received no notification from such
governmental authorities that such transfers will be
disapproved.

. No Material Adverse Ch . No substantial
changes to the Preparation Plant shall have occurred between the
date of this Agreement and the Closing Date which are on the
whole as to the Preparation Plant materially adverse to Buyer,
other than changes resulting from the withholding by Buyer of
consents requested by Seller pursuant to Section 4.3(c).

7.6. Title to Assgets. Buyer shall have the title
commitment to the Preparation Plant endorsed just prior to
Closing. Such endorsements shall reflect no additional title
matters except for those matters which the Buyer has declared
not to be Defective Interests or, if a Defective Interest, which
Buyer has agreed to accept under the terms of Section 1.4 above.

ARTICLE VIII
GENERAL MATTERS

8.1. Binding Agreement. All terms, covenants,

representations, warranties and conditions of this Agreement
shall be binding upon, and inure to the benefit of and be
enforceable by, the parties to this Agreement and their
respective successors and assigns. Neither Buyer nor Seller may

assign any of its interest in this Agreement without the written
consent of the other.

8.2. Notices. All notices, requests, waivers and
other communications required or permitted to be given pursuant
to this Agreement shall be in writing and shall be deemed to
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have been duly given if delivered personally or by prepaid telex
or telegram or by telecopier:

If to Seller, to:

Kaiser Coal Corporation
201 South Second

P.0. Box 1107

Ration, New Mexico 87740

With a copy to:

Harold G. Morris, Jr.

Sherman & Howard

First Interstate Tower North

633 Seventeenth Street, Suite 3000
Denver, Colorado 80202

Telephone: (303) 297-2900

If to Buyer, to:

Charlie F. Vaughn
Genwal Coal Co., Inc.
6226 West Sahara Avenue
P.0. Box 230

Las Vegas, Nevada 89151

8.3. Entire Understanding. This Agreement is the

entire agreement, and supersedes all prior agreements and
understandings, written or oral, among the parties to this
Agreement, with respect to the subject matter of this Agreement.
Any amendment or modification to this Agreement shall be in
writing and shall be submitted to the Bankruptcy Court for
approval at the request of either party.

8.4. Waivers. The failure of any party at any time to
require performance of any provision of this Agreement shall not
affect its right later to require such performance. No waiver
in any one or more instances shall, except as otherwise stated
in such waiver, be deemed to be a further or continuing waiver
of such condition or breach in other instances or a waiver of

any condition or ©breach of any other ternm, covenant,
representation or warranty.

8.5. Liabjlity. The representations, warranties and
covenants set forth in this Agreement and the liabilities of the
parties with respect to such representations, warranties and
covenants will expire and terminate upon the consummation of the
Closing, and after consummation of the Closing any action to
enforce specific performance or recover any amounts with respect
to such representations, warranties and covenants- shall be

-14-



consequential, exemplary or punitive damages be recoverable with
respect to this Agreement by any party to this Agreement.

8.6. Materiality. Materiality, and the meaning of
such terms as "material" or "materially", in connection with
Seller shall be in each case determined in the context of its
financial condition, business, properties and Assets considered
as a whole.

8.7. Time Period cCalculation. All time periods in

this Agreement shall be calculated on the basis of calendar
days, except that if the Closing Date would then occur on a day
that is not a business day in the location of the Closing, the
Closing Date will be extended to the next following business day
in such location.

8.8. Expenses. Each party will pay its own expenses
incurred in connection with the authorization, preparation,
execution and performance of this Agreement, including without
limitation all fees and expenses of counsel and accountants.

8.9. Counterparts. This Agreement may be executed in
one or more counterparts, each of which shall be deemed an
original but all of which together shall constitute one and the
same instrument.

8.10. Headings. The headings preceding the text or
Articles and Sections of the Agreement are for convenience only
and are not part of this Agreement.

8.11. Applicable law; Process. This Agreement is

governed by and shall be construed and enforced in accordance
with the internal laws of the State of Colorado, except with
respect to matters of title to the Preparation Plant, which
shall be governed by the laws of the State of Utah. Buyer
irrevocably submits to the jurisdiction of the United States
Bankruptcy Court for the District of Colorade over any suit,
action or preceding arising out of or relating to this
Agreement; and Buyer consents to process being served in any
such suit, action, or preceding by serving a copy of such
process by United States Registered Mail addressed to Buyer at
the address set forth in Section 8.2; and Buyer agrees that
service made in such manner shall be deemed effective service of
process upon Buyer in any such suit, action, or preceding and
shall, to the fullest extent permitted by law, be taken and held
to be valid personal service upon and personal delivery to
Buyer. Nothing in this Section shall affect any right which
Seller may otherwise have to bring proceedings against Buyer in

any court other than the Bankruptcy Court for the District of
Colorado.

-]15=



8.12. Further Assyrance. From and after the Closing
Date, at the request of Buyer, but without further
consideration, Seller will execute and deliver or cause to be
executed or delivered such other instruments of conveyance and
transfer and take such other action as Buyer reasonably may
require more effectively to vest in Buyer and to put Buyer in
possession of any of the Assets required by this Agreement to be
conveyed to Buyer.

ARTICLE IX
CASUALTY LOSS

9.1. Casualty Loss. If prior to Closing any of the
Assets are substantially damaged or destroyed by fire, accident,
explosion or other casualty ("Casualty Loss"), Seller shall
notify Buyer promptly after Seller learns of such event. Seller
shall have the right, but not the obligation, to cure any
Casualty Loss by repairing such damage or, in the case of
personal property or fixtures, replacing the Assets affected by
the Casualty Loss prior to the Closing. To the extent Seller
anticipates that a Casualty Loss cannot or will not be cured
prior to Closing, Seller shall notify Buyer promptly and the
parties will promptly meet and attempt to agree upon the
aggregate reduction in value of such Assets on account of such
Casualty Loss. If the parties are unable to agree on such
amount prior to Closing, then such determination shall be made
by the Bankruptcy Court. If such value in aggregate is
determined to be less than $500,000.00, then Buyer shall
proceed to purchase the Assets; if such value in aggregate
equals or exceeds $500,000.00, Buyer will have the right to
terminate this Agreement. Notwithstanding anything to the
contrary contained in this Agreement, Seller shall be entitled
to retain all insurance proceeds and claims against other
parties in respect of such Casualty Loss.

IN WITNESS WHEREOF, the parties to this Agreement have
duly executed it as of the date first above written.

BUYER:

GENWAL COAL CO., INC.

By:

Title:




SELLER:

KAISER COAL CORPORATION
Debtor-in-Possession

By:

Title:

-17=-



. LEG88:22

MAR 1588

Exhibit A

Part I: Real Estate

Wellington Preparation Plant

A. Fee lLands.

Iownship 13 South, Rande 1) ZTase. $.L.XM.

Section 8§:

Section 9:

Beginning at the SZ corner of Section:
thence Nortd 3960 feet: West 1320 feet:
South 2230 feet more or less to the
Southern Boundary of the D&RG Railroad
right of way; thence N €3°s1' 11" West
1470 feet more or less; thence South 2360
feet more or less; theace Zast 2640 feec
to the beginniag:;

LESS all oil, gas and minerals;

LESS the Denver and Rio Grande woi:u:n
Railroad right-cf-vay.

SERNWA; DASWM, SWUSEY;

LEZSS all oil and qas.

SWRIWY; WABWW. NUSEN; SEUSEW;
LESS all oil, gas and minerals;

LESS the Denver and Rio Grande Western
Railzoad right-of-way.

Beginning 2640 feet South of the NW
coraer of the NEW: thence Past 2640 feec:
North 997 feet: Nest 2640 feet; =hence
South 997 feet to beginning.

LESS all oil, gas and minerzals:

LEZSS the Denver and Rio Grande Western
Railzoad right-of-way.
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Secticn 10: SWKRSWY;
LESS all oil and gas.:
NWHSWY ;
LESS all oil, qas and minerals.
Secticn 15: WRNWY% ;

LESS all oil and gas.

Section l&: g::::: STWNER: NEWNWW; SUSEX: Lots 3 & 4;

LESS coal and other minerals;

LESS the Denver and Rio Grande Western
Railzoad right-of-vay.

WMWY SEWINK, SWMNEY: NWST:

LESS the Denver and Rig Grande Western
Railroad right-of-vay;

LESS all oil, gas and minerals.
Secsion 17: NE%; ERSE%;
L2328 all oil and qas.

Agreementy.
1 Lease dated August 1, 1960 betwveen The Denver and

Rio Giand. Western Railroad Company, lessor. and United
States Steel Corporation, lessee, covering the following
descsibed parcel;

An izzeqular tract of land 160 feer ia length and having
AR average videh of 38 feet, deing part of the right-of-
vay of the Lassor in Township 18 South, Range 11 Zasc,
Salt Lake Meridian at Zage Wellingeen. Utan, lyiag on
the southecly side of said Lessor's tracks and vesterly
of a point opposite Mile Pest 6§10 plus 4338 feet.
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2. Lease dated January 12, 1961 betveen The Denver and
Rio Grande Western Railroad Company, lessor. and Unized
States Steel Corperfaticn, lessee, covering the folloving
described parcel:

An izreqular tract of land being part of che righe-
cf-way of the Lessor in the SW/4NW/4 of Secticn 16,
Townsbip 13 Southk. Range 11 Zase, Salt Lake Meridian at
East Wellingmon, Utah, lying southwesterly of said
Lessor's tracks and norchvesterly of a poine oppesice
Mile Post 610 plus 4541-feet, as shown on Map No. E-%2,
containing about 2,245 squaze feet.

3. Pipeline Crossing Agreement dated June 3, 1973 from
TRe Denver and Rio Grande Western Railrcad Company to Unized
States Steel Corperation described as follows:

A 3-inch dlameter vater pipe line encroachment on the
tight-of-wvay of the Railrcad Company from Mile Pose 612
+» 100 feet T0 612 + 1180 feet, Section 8, Township 1%
South. Range 11 Zast, Salt Lake Meridian, ;¢ Ease
Wellington, Utah shown oo Map No. W=177 and installed
with specifications shown thereen.

¢. Pipeline Cressing Agreement dared 3epteaber i3,
1987 from The Denver and Rio Grande Western Railread Cempany
to Uniced States Steel Corporation descrided as follovs:

A 3-inch diameter cast izom wvater Pipe line and a
24=inch diameter concrete vater Pipe line extending
norsieasterly at right angles across the 200 oot wide
right-of-way and under the maiz track and two side
tZacks of The Demver and Rio Grande Western Railzroad
Company at Mile Post €10 + 48348 feet, near Wellingzen,
Cacbon County, Utah, within the MW/4 of Section 16,
Township 13 South, Range 11 Zast, Salt Lake Meridian; as
shown on Drawing No. WR-38:; said vacer Pipe lines to be
encased i ¢4 feet of pipe consisting of 40 feet of No.
10 qauge 48-inch diameter corrugated meval Pipe and 24
feet of (8-inch diameter No. 10 qauge liner plate laid
At & depeth of not less than 5.8 feet below the base of

the low trail wvhere it crosses under said tracks as shown
on Drawing Na. WR-38A.

s. Private Way License dated Septeater 13, 19%7 from
The Denver and Rio Grande Western Railroad Company to Unitced
States Steel Corporaticn descrided as follows:

A lé-foot vide private read cressing at gqrade extending
Southwesterly at right angles over and across the
200-foot wide right-of-vay and the main tTack, passing
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track and cne lead track of the Licenscr at Mile pose
610 + 4717 f{eet. near Wellingtom, Cardea County, Usan,
within che Southeast quarcter of the Northwest quacrses of
Section 16, Township 13 South. Range 11l Ease, Sale Lake
Base and Meridian, as shown on Map No. W=-s4,

§. Private Way License dated May 27, 19%9 from ™
Denver iand Rio Grande Western Railrcad Company to Unized
States Steel Corporation descriled as follows:

A l6-foot wide private rocad c<rossing at grade extending
southvesterly at right angles across the 200-foor wide
right-of-vay and cthe main tfack, & passing Track and a
yard lead track of The Denver and Rio Grande Wester:n
Railroad Company at Mile Post 611 + 3434 feet. at Eas:
Welliagton. Carden County, Utah. within the southwes:
quacrter of Sectica 8, Townskip 1S South, Range 11 Fase,
Salt Lake Base and Meridian. as shown on Map No. E2-40.

7. Graat of Easement dated and recorded April 1, 1971,
Intry 12138, Book 124 at page %9, from Ira and Crystal
Tidvell to United States Steel Corporation to pond water on
the folloving desczibed lands:

Beginning at the Northwest corner of the Northeast quaz-
ter cf Section 9, Township 1S South, Range 11 Zase., Salt
Lake Meridian: thence Soutl 2640 feet to =he cencer of
Section 9; thence Zast 720 fr£.: chence Nerth 1§ degrees
Sast, 2910 feet to Nor:zhk line of Secticn 9; taence West
1300 feet o point of beginning, excluding, Rowever, ::e
following: T

Seqinning 2640 £t. 3. of NW corner of NE 1/4 Section 9.
Township 15 8., Range 11 B., said point of Seqginning
being the center of said Section 9; thence Zast along
the South houndary of the NE 1/4 of Secticn 9, 720 feet
thence North 16 degrees 2ast 1037 feet: thence West
1003.5 feet to the West boundary of the NR 1/4 of Sec-
ticn 9; thance South 997 feet along the West boundary of
the ¥R 1/4 of Secticn 9, to the poiae of heginning,
contaiaing 19.79 acres more or less.

8. Pipeline Crossing Agreemenc dated July 24, 1982,
fzom che Demver & Rio Grande Western Railzoad o United
States Steel Corporatiocn for a 3" diameter Galvanized steel
water pipeline.

9. Deed of Zasement fsom Nick and Ileem Siaperas dated
March 24, 1971, recorded April 14, 1971, Book 124 at page
130, to pond wvater on land located in the NE 1/4, Section 9,
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~ownship 13 Souzh. Range 11 Zast, Salt Lake Meridian. mere
pa:ticuga:ly degcrited as follows:

v o] 1

Seginning at a point 1710 feet Zast and 430 feet South
of =ne Northvest corner of the Northeast quacter of Sec-
cion 9, Township 13 Southk, Range 1l Ffast, Salt Lake
Meridian, chence South 18 degrees West 330 fees: chence
Soush 64 degrees Zast 130 feet; thence Norta 283 <cegrees
Zast 580 feer; chence Nofth 64 degrees West 130 fget o>
beginniag.

parcel 2

Seginning at a poinet 1380 feet Zast and 100 feet South
of che Northwest corner of the Northeast Quarter of Sec-
rion 9, Township 13 South, Range 11 Zast, Salt Lake
Meridian: thence Soutlk 18 degrees West 370 feet; chence
Souts 64 degrees Zast 1350 f{eet: thence North 28 degrees
East 440 feet to Highway right-of-wvay; thence West along
right-of-way 163 fset t0 begizzing.

Pargel 3

Beginning 2640 feet South and 720 feet Zast of the
Northwest corzer of the Northeast Quazter of Section 9.
Townsdip 19 South, Range 11 Zast, Salt Lake Meridian;
thence Zast 1920 feet along the southk boundary line of
the NE 1/4 of Secticn 9 to the East Quarter corner of
said Section 9: thence North 1918 feet; thence West 169
feet: thence Nozrztd 673 f{eet to highway right-cf-vay,
thence Westerly aloanqg right-of-way 240 feet =0 the Zast
boundary of the Willis A. Pulmer property: thence South
28 degTees ¥est 370 feet along Zast boundacy of said
Palmer propecrty; thance Nortd 64 degrees West 130 feet:
thence South 28 degrees West 380 feet: =hsnce North 64
degrees West 130 feet: thence South 28 degrees West 720
feet; ctkence Scutiwesterly 1130 feet to begianing.

Zxsluding from said Parcel 3, however, the following
tzace of land:

Beginning 2640 feet South and 720 feet Zast of the
Northwest corner of the Northeast quarter of Section 9,
Tewnship 13 South, Range 1l Zast, Salt Lake Meridian:
tlence Zast 1920 feet along the South boundary line of
the said NE 1/4 of the Secticn 9 to the Bast quarcter
corner of said Secticn: thence North along the East
boundary line of cthe NE 1/4 of Section 9, a distance of
397 feet: thence due West for a distance of 1573.8 feet
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to a point on the West 3oundary of Grantor's land:
thRence Southwesterly a distance of 1058 feee :- poins: of
Seginning. containing 40 aczes, more or. less. _

10. Agreement dated February S, 19358, as amenced
Marech 11, 1963 betveen Wellington City, Utan and
Columbla~Geneva Steel Division of United States Steel
Corpoeracicn.

ll. Water Lease Agreement dated December 7, 1974
Setveen Price River Water lmprovement Districe, Lessor, and
United States Steel Corporation, Lessee.

12, Eleectric Service Agresement dated March 2, 1967
becveen United States Steel Corporaticn and Utah Power &
Light Company.

13. Main Extension Agreement dated September 13, 1983
Setveen Mountain Fuel Supply Company and U.S. Stsel Mining
Company, Iac, :

C. SUBJECT TO:

The Fee Lands and the Agreements ars subiset o the
folloving excepticns, reservaticas, leases and agreecencs:

1. Reservation of rights—of-way reserved iz patencs
fzom the United States of America for dicches or canals
constiucted By the autlozity of the Uniced States.

2. Reservation in a Patent from the State of Utah to
United States Steel Corporaticn daced Mareh 1, 1997,
recorded March 23, 1987, entry 80693, Book 2=8 of Patents ac
page 136, of rizg::-ot-vty for tunnels and telephone and
transmisgion 1 constructed by authority of che United
States and rights-of-way for easemencts of the public to use
Suck Righvays that may Rave bees established according to
law ca the fsllowing described lands:

18 th, Ran 11 Page, S.. .M,

Sectioca 14: N/2MR/4, SR/ANE/4, NR/4NW/4, 8/28R/4,
Lots 3 and 4, $/28W/4, less, D&RGW
right-of-way.

3. Excepticns ia deeds from Nick and Ileen Siaperas
both dated Marenr 24, 1971, recorded. respectively, iz Book
124 at pages 44 and 46, and deeds from ira and Cryscal
idwell, boeh dated Apeil 1, 1971 recorded. respectively, in
500k 124 at pages 33 and 37, of all easements, rights-of-vay
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r encumbrances of record or apparent from an exami-
:231:§n:n ke lands located ia Section 1.

4., IExcepticnm in Corzection Warranty Deed from Paul T.
and Lyla Thayne dated March 14, 1937, recorded ia 3cok $3 at
page %22, of chat parcel of land commencing at che SW Cormer
of Section 10, Township 13 South, Range 11 East, Salt Lake
Meridian: thence East a distance of 1320 feet: cthence Norzh
a distance of 1931.17 to a point of deginning; chence Nors=n
81 degrees 23’ West on & centerline through the middle of a
strip of land 16.5 feet wide for a digcance of 880 feec:
thence North 68 degrees 30° West on a centerline thrsugh che
middle of a strip of land 16.% feet wide for a distance of
680 feer.

s. Suzrface Lease dated January 1, 1979 betveen United
States Steel Corporation, lessor, and Comsclidation Csal
Company, lesiee.

§. Zasement from Umized States Steel Corporation to
The Denver and Rio Grande Western Railroad Company. datad
approximately April 4, 1937,

7. Licsnse Agresement Letween Utah Power and Lighe
Company and United States Steel Corporatioz emczsrzed izte in
1987. :

8. License Agreement betveen United Stzsrg Steel Cac-
poration and Mariani Air Products Co. dated April 28, 1971.

3. Grazing License dated January 19, 1972 from United
Steel Corporatica ts Jack D. Pressetc.

10. Graszing Lease dated November 1, 19¢6 hetween Unized
States Steel Corporatiocn and Taia Clacek.

11. Maiz Extsnsion Agreement between Mountain Fuel Sup~-
Ply Coopany and U.8. Steel Mining Campany dated
Septamber 13, 198).

12. Lease Agreement Detveen Tnited States Steel Corpo-
tatica and Utah Power and Lighe Company, dated June 1. 1972,
amended as of June 1, 1982 (process of being reexscuted).

13. All matters set forth on Schedule 8. Secticnm 3, to
that certain Commitment for Title Insurance, Order No..
20,600-c, froca South Eastern Utah Title Company =9 Kaiser
Coal Corporatica, a copy of which is actached herets and by
reference izcorporated herein.
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14. All graats, exceptions or reservations relating co
the county coads, if any, ia Sections 9 and ls,

18. All cights of the State of Usah, its syccessaers or
assigns, if any, to the bed of the Price River or any
changes in the boundaries of land coatigquous 2o and
actcibutable to flow of che Price River.
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O 2V QUIT CLAIM DEED LY a3
W——L_- saag _2_57 . e
Ry, Fotom Ll T men (UTAB) so0e_ 670-673

THIS QUIT CLAIM DEED (this "Deed”) dated as of December 17,
1985, is from UNITED STATES STEEL CORPORATION, a Delaware corzora-
tion, 600 Grant Street, Pittsburgh, Pennsylvania 13230 ("U.S. Steel”),
to KAISER COAL CCRPORATION, a Delaware corporation, 102 South Tejon,
Suite 300, P.Q. Box 26793, Colorado Springs, Colorado 8090L-2679
("Kaisaz").

FOR AND IN CONSIDERATICON of Tan Dollars (510.00) and other
good and valuable consideraticn, the receipt and sufficiency of which
ars hereby acknowledged, U.S. Steel as successor in interest by merger
and consolidation to United States Steel Corporation, a New Jersey
corporation, nereby quit claims to Kaiser, without representacions or
warranty of title whatsocever, all minerals, including but not limitead
to, ¢oal, oil and gas and all mineral rights ("Mineral Estate")
contained in the following described trace of land located in
Section 16, Township 15 South, Range 1l East, Carben County, Stace
of Utah, to wit:

3eginning at the Northwest corner of Secticn 16,
Townsnip 15 South, Range 1l East, SIM: chence
South 2640 feeat; thence East ts the Denver and
Rio Grande Westarn Railrcad right-of-way
("Right-of-Way"”); thenca Northwest along the
Right~of~-Way to beginning.

TO HAVE AND TO HOLD the Mineral Estate unto Kaiser and i=s
successors and assi¢gns forever,

EXECUTED this /™ day of L&k e— , 1386, t2 be
‘affective for all purpcses as of the cate firSt apove written.

UNITED STATES STEEL CORPORATION
ATTEST:

A Sprrs B,j/[m%\

——

(SoaL} //Amlia:ln: Secracary
/ .
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STATE OF Pennsylvania )
: 38,
CITY AND COUNTY OF piccsburgh/ )
Alleghany

On the 22th day of  February , 1986, personally
appeared hefore me G. Colombari » who, being by me duly
swozrn did say that he .s the 35r. Vice Prasidenc-Steel § Rala:edna?. oy par ot

STATES STESEL CORPCRATION, and that said instrument was signed in
behalf of said corporation by authority of (ts by-laws and said
G. Colombari acknowladged to me thae said corporasion

axecucsd the same.

~ A ' N e
Moo, /0 Ao S

~Notary Public .

Residing atPittsburgh, Pa.i; ¢
, , : r . b]
My Commission Expires: A
LotS 4, wTT ey bt ] ’ ,. """""" '
Bameayerm b T - ';,L”
Tty :
" wm'ﬁ\ﬁill coiewtt 13,1988

=10~
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Exhibit A

Part II: Exceptions to Real Estate

T™he ocolicy of DOICI O Be ismued will CONTIN FRCIDLIONE (0 MY Ollowing Uniew tne WMe e 2110089 af 1o the

|Mustaction of the Company.

',

Tizgs OF smamments which M@ NOt TNOWA 8 IXISTING liervs Dy LN recOrds of Ny LAXINg RtPOTITY thaL 'evien
14%00 OF JTEEETONTS ON reSt AFOCITY OF Dy tNE DUBHE FICOML

Anv fects, rigiTs. iNtIreITL OF SI31NS Wit iah Ire NOL IRCWA Ty the Dubiic records But which couid De Mewrtained
By o0 impectron f Wl land Or Dy MARIN) AGUIrY of SErIONS N DOMINNOA (heres !,

€ asmmants, claims of saaarnent or RCUMOrINCEN WICH Ire AOC SHOWN Dy he DU recevdL

Diservoancres. conflicts in Boundary lines. IHOrtEg in e, INCTDICAMENGS, OF MYy OTNET f3Ct1 whICh 3 correct
VY WOy iSO, MG Wt arY MOt INOWN DY DUAIE rYeavas.

Unostenteg mining Slame: ressrvations oF FcioUOM ia DAt OF in ACE stharizing Ne ey therso!,
wate gt GIaIme OF HIe (O water.

Any lign, or rght 19 2 lien, lor srvican, 13D0¢ Or MRt (NYRO fore or Rereiter furnishad, Moo Dy 'ew
ang nat wn By e DUBIIC FIRDOMTL

Delagrs, lioms, eNCUMIrances, Xiverie Claimm or ather mattars, i/ any, ERESIEArT parring 1 e oublic #62.
Ores OF JTTICNING WEIAQUENT 10 (e eHeTtve date hersal Dut onor T BN a2 asul 0
of record for vailuge N SSTATE OF INtEPEIR OF MOTRAPE (Nereon coversd Dy (NN (arTe

SECTICN 8,

L.

z.

Excepeing the Denver & Ri0 Grande Railroad Right of Way, which runs on & diagonal
dizection acroes See. 6.

A ceservation of all oil, gas and minerals, as reserved in 4 Warranty Oeed Zaced
April 20, 1937, recorded May 8, 1987 in Scok 46 at page 404, executed By Cecrse
Milner, Jr. and Clara Milner in faver of United States Steel Corporatioa.

A Pole Line Casement granted Dy George Milner, Jr. and Clara Milner 18 faver =
Utah Power & Light Co., recorded Oet. 14, 1349 ia Boox )-U at page )7, grant.ng &
perpatual easement and right of way for a power line plus essenc:al maincenance
necessary over the following deseribed cencerline:

8eq. on che S r/v fence of che DGAGRR & point which 13 2,848 lsoe N and
2,318 feet ¥ of the SK Cor. of Se¢. §, T3S, RLLE, cthence $ ¢4°4¢2° €
1,702 faee,

An Assignmene of Overriding rovalty interese of U, S. Qil and Cas Laase recar<es
May 20, 19681 .n Soox 208 at page 798, wnerein ASs13n0Ors appear o be Lanl Jean
Wilson and Oavid L. Pacterson, and Assignee 13 Sonja V., MeCarmiex, granting a
L3+1/2% of 8% of 10OV incerest 1n the 8 L/2 SW /4 and W 1/2 of ctne SE ./4 ¢
Sec. 8 and all of See. .7,

“ll=
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An Assignment of Oil and Gas Lease cecorded Cec. §, 1901 i1n Boek 2131 ac page 31,
wherein Assignor appears to be Jean Cakason and Assignee 13 Mumt Qil Ca.
facludes the § L/2 of the SW L/4 of Sec. 8§ and the SW L/4 ST L/4 of Sec. 9 and

all of Sec. L7,

SECTISN 9

ll

A resegrvation of all Oil, Gas and Minerals in a wWarranty Deed recorded May 3, 1397
1n Dook 48 at page 404, wherein Ceorge Milner, Jr. and Clara Milner appear a3
Grancors and Uniced Stactes Steel Corporacion as Grantee.

Appliss o cthe W Ll/2 SW L/4 and the SW L/4 NW 1/4 of See. 9.

A reservation of all oil, gas and ainerals in a carreection Warranty Oeed dataed
Deec. 21, 1997, recorded 12t Book )35] at page %12, wherein Grantors appear =2 Ba
Pril E. Thaym and Lyla Thayn and the Grantee 13 The United States Steel Corporatis:
Affacts che N L/2 ST L/4 and cthe SE 1/4 SE L/4 of 30q. 9.

.

Excepting therefrom che R/W of the DEAGRR :n zha S 1/2 ct.sic. T.

An exceptlon (n the correction wWarranty Oeed recorded in Book %3 at page S22,
Crantors 4re Phil €. Thayn and Lyla Thayn and Grantee is United Stacss Stael
Corporaticn, providing that the Grantor's use of the surface of said premises
snall not be deemed to constitute an nterferancs with or deprivation of Grancar's
reserved mineral rights. {See attached Exhibic Na. 9=4)

A reservation of the right to drain LITigAtiOon waste watars over and across sraper:
1n Sec. 9, as resarved 1n a Warranty Deed dated Maren 24, 1971, recorded April ..
1371 1n Book L24 at page 44, the Grancors are Nick Siaperas and lleen Sitaperas and

- the Grantee .3 The United States Stesel Corpration. (See actached EZxnin 9-5)

An Qi:l and Gas Lease daced Jan. 15, 1944, recorded PFeb. 26, 1964 in Boex 99 ac
pAge 09, whereisn Grantors are Nick Siaperas and Ileen Siaperas and Grantee .3
Humble Qil Company, for a period of L0 or more years, or as long chereafter as
QiL, a8 or minerals are produced. (Applies to a portion of Sec. 9.)

A CGrant of Zasement Agresement dated April L, 1971 between Ira Tidwell and Cryscal
Tidwell as Gransors, and United Statas Stsel Carporation as Grantee, wherein
Grantors grant, bdargain, sell and convey to Grantee a perpacual easement with a
rigne o pond wacer and coal refuse material on Grantees property locaced Soutn
of the N L/2 of Sec. 9. Grantee shall have a perpacual right and sasement an
propesrty South of the N 1/2 of See. 9 to cause and affectuacs such changes and
results on the easemsnt premises 48 say result from operatieon. (Sew EZxhiBie 3=7)

A Deed and Indenture Zasemanc dated Mar. 24, 1971 between Nisk Siaparas and !leen
Siaperas as Grantors and Uniced States Steel Corporacion as Grantee. GSrantars
grant, bargain and sell to the Grantse & perpetual easement over part of See. 3,
with the perpetual use to pond vater and coal refuse on Grancee's property lacaczed
generally Souch of sMe M 1/2 of Seec. 9. Grancae shall have a perpatual rigne and
sasement on property South of the N L/2 of Sec. 9 to cause and affectuate such

changes and results on the easment premises as may cesult from said operacions. ! 3
EZxhibit 9~8)
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9. An Oil, Cas and Minersl l4dse dated Oct. 23, 1984, recorded Jan. 9, 1389 (2 Soox
4% at page 687, wherein Lesser i1s Phil E. Thayn and Lyla Thayn and Lessee .3
Meany & Johnson Lnergy Corporacion, {or a4 period 9f $ years or as long cnereafser
ds o1l, gas and minerals are produced. NOTE: Applias ta cne N 1/2 ST 1/4 and cne
SEC L/4 SE L/4 of Sec. 9.

ASSIGNED TU Texaco, Inc. by Assignment of Oil and Cas Lease recordsd Jan. 22, l9as
1n Scck 246 at page Sl.

10. An exception for & portion of See. 9 which i3 used as & County Rcad located :n zna
$ 1/2 NE 1/4 as disclosed Dby the recorded plat shersof.

ll. A resorvation of the right to drain irrigation wasce vAtars over and across propers
in Sec. 9 as reserved in a Warranty Ceed recorded April L, 1971 in sook 124 a¢ sage

executed Dy Nick Siaperas and lleen Siaperas i.n faver of Uniced States Steel Carp.
{See Exhibiz 9=8)

SECTION 10:

l. A reservation of all oil and gas to the United Staces i1n a Patane recorded Qe 21,
1987 1n Book 7 at page 5 1n the SW 1/4 SW 1/4 of Seec. 10,

2. A reservation of all oil, gas and minerals in the NW 1/4 SW L/4 of See. 10 in a
correction Warranty Deed recorded in Scok 83 ace PO9e 322, executed by.pmil L. Thayn
4nd Lyla Thayn 1n faver of United States Stasel =arparation,

SECTION LS:

L. A reservacion of all oil and gas to the United States 1n 4 Patent recorded Je-=.
1957 in BScox 7 at page $, ineluding the W 1/ 2 Nw 1/4 of Sec. 18.

rs
-
-

l. Less that partion of che PrOParty ia the DGACRR right of way. (Said RAW runs
diagonally from the NW 1/4 S8 1/4 across See. 18.)

2. A reservaticn of coal and other minerals to the State of Utah on the fallawing
proparty, all ia Sec. l8:

NL1/2 N8 L/4) SR 1/4 "B 1/4; NR /4 W 1/4, 8 1/2 SR 1/4; Loes ) and 4;
$ 1/1 5¥ 1/4, recorded march 23, 1987 in Book 28 at page J6.

3. An Otl, GAs and Wydrocarbon lLease dated Nov. &, 1984, recorded rFebd. 11, 1988 .n

' Sook 246 ak pege 403, from the State of Utan to Texago, Inc. as Minerals Lsase
No. 41873, on Loes 3, 4, the S 1/2 8 l/72; 8 1/2 W8 L/4; NE 1/4 ¥ 1/4 and the
SE L/4 NR 1/4 of See. 16, for a period of 10 years or as long thersafter as
o1l., gas or nydrocarpons ars produced.

SECTION 1 7:

l. A reservazion of all oil and gas to the United States of America in a Patent
recorded Oce. 21, 1997 in Boox 7 at Page 3 on cthe SB L/4 SB L/4 of See. L7.

1. A reservation of all oil and 948 in 4 Patent recorded Dec. 12, 199 in Sook 6A
4t page 166 on Lot ¢ and the NB 1/4 of Seg. L7, ’
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y . U. $. OLl and Gas laease recorsed
e of ovegriding reyalty interest .n a
:“ *;;*72::: in Book 200 &t page 798, wnerein ASSiGNOTI 4ppesr I De Lan: Jean wils:
;:z o‘;xd L. Pattersen and Assignee i3 Sonja V. McCormick. Affects See. L7,

An Assignmene of Oil and Gas Lease recorded Cec. 8, 1901 in Book 2.] ac page 91,
wherein the ASSLGROr APPEArS O De Jean Qaxason and Assignee s Hunt Qi1 Company.

Affects land 1n Sec, L7,

An Indenture recorded October 4, L1960 i1n Book 69 at page 298-144 fr2m Utah Pawer

. & Lignt Co. to Morgan Guarantee Trust Company of New York. Said Indenture wouid

affecet any easesent, right of way or property owned Dy Utal Power & L.ight Ismpany.

A judgment searsh vas made 1n the names of United Staces Steel Corporation and Kaiser
Coal Company and none ware found of record.

ATTENDUMENT T2
CLIMAITUVENT MR TITLE INSURANCE
Crder ¥ 20,500-C

3TCTICN 103  Addition tos

Ixcepting a stzip of land (%% Zeet wide for a pipeline deeced -3
Carbon Dioxice and Chemical Company 3y Zronest Y. Milner and

ary £. Milner, recorded January 1, 1939 in Book 5-0 at ®aze 1324,
described as follows: Commencing at the Southwest Cornmer of
Section 10, 7153, R11Z, thencs Sast a distance of 1320 feet;
thence North a distance of 1931.17 feet to - point of deginning
thence North Sldeg. 25' Jest on a center line through the

middle of a strip of land 15.5 feet wide a distance of 380

feet; Thence North &8deg..J0' West on a center line through :he
middle of a strip of land 16.5 feet wide a distance of 430

{aet,

3ECTION 171 Additicn to;

3.

A reservation of all minerals other than oil and gas in a wWarransy
Deed executed by George Milner Jr. and Clars Milner in faver of
United 3tates 3teel Corporation, recorded May 8, 1957 in Book 46
at page 405.
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Exhibit A

Part III: Water Rights

Wellington Preparation Plant

A,

Milner Diversion. Certificate of Appropriation of
water, Stace of Utah, Ne. 90432, Application No.

27718, a=4661, a-6519 (Water User's Claim Ne.
31-213), dated February 23, 1972, recorced in Booek
130 at page 519 in che office of the Carben county
Recorder, Price, Utal, in the name of United Staces
Steel Corporation, Appropriacting ten (10.0) ¢.f.s.
of water from the Price River and underground
sources for indusctrial and izrigation uses, from
the following points of diversion:

Township 18 South, Range 11 Fase, SiM

No. 1: North S degrees 31' West, 2272 feet
from Southeast corner of Section 16; Neo. 2:
Soutl 22 degrees 50' West. 2089 feet f:cm
Northeast corner of Section 16; No. 3: Narex
1410 feet and West, 533 feet from South quar-~
ter corner of Secticm 8: and No. 4: Seuth 22
deqgTees J1' West, 1880 feet from Northeast
cozner of Section 16;

g§gggousu Diversion. Cartificate of Appropriacicn
of Water, State of Utah, No. 9043, A licazion Ne.
27818, a=4662, a-6518 (Water User's Claim No.
91-216), dated PFebdruary 25, 1972, recorded in Book
130 at page 320 in the office of che Carboa Councy
Recorder, Price, Utah, in the name of Cnited Stazes
Steel Corporacion, Appropriacing five (5.0) c.f.3.
of water from the Price River aand underground well
sources for irrigatiocn and induserial uses, angd
from che following poincs of diversion:

Township 18 South, Range 11 Zasg, SLM

No. 1: North $ degrees 31' West, 2272 ‘feet
from SoutReast corner of Section 16: Ne. 2:
South 22 degrees 50° West, 2089 feet from
Northeast corner of Section 16: No. 3: Nerzh
1410 feet and West, 333 feet from Souch guac-
Cer corner of Sectica 8: and No. 4: Souzh 22
degrees 11' West, 1380 feet from Nogthieast
corner of Section 1s;
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Farnhas Diversion. Certificate of Permanent Change
of Point of Diversion, Place, Purpose or Period of
Use of Water, State of Utah, No. a=713, Change
Application No. a-3831. a-4244, a-63%20 (Water
User's Claim No. 91-371), dated February 25. 1972,
recorded in Book 130 at page 518 in the office of
che Carbon County Recorder, Price, Utall, in t=e
name of United States Steel Corporatiocn, changing
rights to $.197 c.£.3. of water (limiced to 1247
acre feet per vear) for irrigqation and induscrzial
uses, from the following poincs of diversion:

Tewnship 13 South, Range 11 Ease, SILM

Ne. 1l: North $ degrees 311' West, 2272 feet
frem Southeast corner of Section 16; No. 2:
Sauth 22 degrees 30°' West, 2089 feet from
Northeast corner of Section 16; No. 3: Nerth
1410 feet and West, 533 feet from South quar-
ter corner of Section 8; and No. 4: South 22
degrees 31' West, 1880 fset from Northeast
cocner of Section 16

Stockwatering Claims.

1. Water User's Claim No. 91-3882 by Tnited
States Steel Corporation to a diligence stock-
vatering use for 1350 cattle from the Price
River, from the following point of diversion:

Tewnship 15 South, Range 11 Fase, SIM

Section 16: Point vhere stream SEXNWY of Sec-
tion 16 to point where stream leaves NEUSEY of
Section 186.

2. Watsr User's Claim No. 91-3883 by United
Scaces Steel Corporatiocn to a diligence stock-
vatering use for 1350 cactle f{rom the Price
River, from the following point of diversion:

Tewnship 18 South, Range 11 Fast, SLM

Section 8: Point where stream enters NEUSWY
of Section 8 to point vhere stream leaves
NE%USWY% of Section 8.

3. Water User's Claim No. 91-37%9 United
States Steel Corparationm to a diligence stock-
wvatering use for 130 cattle from the Price
River, from the fsllowing point of diversion:
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rgvnshin 13 South. Range 11 Fase, SLM

Secticn 9: Point where stream enters SWYNW%
of Section 9 to point where stream leaves
SEY%SWH of Section 9.

Water Agreement. Rights to a maximum of =en (10.0)
second feet of water under Application No. 35177
for izzigation and industrial uses pursuant =o an
Agreement dated December 17, 1974, betveen Price
River Water [mprovement District and United States
Steel Corporation.

-17=-
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gl
S. Z. Cean Tiele
DEED OF WATER RIGHTS Lalh oLk
(UTAH) o teee 237 :

| P _.674-676

this "Deed") dated as af

December 30, 1988, is frem UNITEZD STATES STEEL CORPORATION, 4

Delaware corporatiocn, 6400 Grant Ser
15230 ("U.3. Steel”) eo KAISER COAL
ation, 102 Soush Tejon, Suiza 240,
Colorade 80901-2679 ("Xaiser”).

FOR AND IN CONSIDERATION of

tet, Pittsburgh, Pennsylvania
CORPORATION, a Delaware corper-
P.0. Box 2679, Colorade Springs,

Ten Dollars ($10.00) and other

good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, U.3.
Dy merger and censolidation £9 Unie
New Jersey corporation, hereby gran
O Kaiser, withous representations
the water rights described on Sched
Rights”): cogether with any and all
and ditch rights, reservoir and res
" rights appurcenant to or used upon
Special Warranty Deed of even date
4re conveyed withous any warraney o

TO HAVE AND TO HOLD the wat
SUSCes3Crs and assigns forever.

Steel, as successor in interess
ed States Steel Corporation, a
£3, bargains, sells and conveys
OF warranty of wisle whatscever,
ule I attached hezete (the "Watar
water and water righes, diteh
ervoir rights and wvalls and well
the zeal Property described in
between the pazrties which righes
£ title, either OXPress or implied.

eF Rights unto Xaiser and its

EXECUTED this /3™ day of g(uu%_ » 1986, to -e
elfactive for all PUrposes as of the dace LT3t above written.

-
T e,
ey

*»

;

UNITID STATES STEIL CORPORATION

ayéé{aza sy

18-
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STATE OpF Peansylvania )
: 8.
CITY AND COUNTY Piscsburgh/ )
Allagheny
on the 12tk day of February , 1986, personally '.”“"d
before me __ G. Colombari ,» who, being by me duly swora did say

that he is the 5¢. Vica rrasidenc-Sceel & Ralaced Resources of UNITZD

STATES STEEZL CONPORATIGN, and that said insgrument was signed in
behalf of said corporation by authority of its by~laws and said
G. Colombari acknowledged to me that said corporation

exscutad the sane. W e .

My Commission Expirzes:
LIS A, WITT Nerprw st

L ke B V1

i onptd 3 AT
Wo Conmmmn Eroves Gooer WL L900
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&
SCHEDULE I
WATER RIGETS

Statement of Water User's Claim Ne, 31-2%4, Careificace
of Appropriation Application NO. r Cla $ priority dacas
of July 19, 19%8 for industrial use of 0.1% cfs from January 1
£0 Decamber 31, for the Wellingten Preparation Plane at the
following point of diversion located in Carben County, Utah:

.Tewnshis 1S Soush, Range 11 Zase, St
(-]} agrees 2%, . 1 3]
fzom che Northwese corner of Section 16;

Statement of Water User'’'s Claim Ne. 91-23%3. Cartificats
of Appoeopel ) ation Ng. ’ ority date
of July 19, 19%8 for induserial use of 0.21 cfs from Januazy L
€0 December 31, for the Wellington Preparatien Plant at the
following point of diversion located in Carbon Caunty, Us=ah:

.rownshig 13 Soush, Range 1l Zase, SIM
out WGTees est, set

from the Northeast corner of Section 16,

=d0=-
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2.2(b) All items of equipment, machinery, inventory, vehicles or other personal property or fixtures

pertaining to the Preparation Plant:

Wellington Preparation Plunt

EQUI PMENT

NUMBER DESCRIPTION

00-681 WET COAl. CONVEYOR - NO. |

00-682 WET COAL CONVEYOR - NO. 2

00-687 DRYER REACTOR AND FURNACE

00-617 DRY COAL BELT CONVEYOR

00-614 DUST COLLECTLON CYCLONES (6)

06i1-1 DRYER PULVERIZER AND PAN

0613-1 MAIN FLUIDIZING BLOWER

0614 CYCLUNE ROTARY VALVES

bi4- FLOTATION CIRCUIT FOR FINE COAL
23-23-0 BOSTON WOVEN NOSE 8 RUBBER, CONV.BELT
23-28-0 BOSTON WOVEN HOSE & RUBBER, CONV.BELT
23-36-0 USS FABRICATION FOR CONVEYOR BELT,
23-55-1 LOWER TRACK HOPPER FOR CONV. BELT,
23-55-2 LOWER TRACK WOPPER FOR CONV. BELT,
23-55-3 LOWER TRACK IOPPER FOR CONV. BELT
23-56-0 BOSTON WOVEN LOSE & RUBBER BYPASS CON
31-39-0 LOCOMOTIVE

31-39-1 LOCOMOTIVE (USED FROM MINTAC)

42-42-1 TRANSFORMER 500 KVA

42-42-2 TRANSFORMER 750 KVA

42-42-3 TRANSFORMER 750 KVA

42-42-4 TRANSFORMER 750 KVA

42-42-5 TRANSFORMER 750 KVA

42-42-6 TRANSFORMER 300 KVA

46-05-0 200 TON SHOP PRESS

HANUFACTURER

DUCON

ALCO DIESEL
ALCO DIESEL
{STORAGE BLDG.)
{(LOAD CENTER)O!
{1.0AD CENTER)O02
{1.0AD CENTER)O)
{L.LOAD CENTER)O04
(RIVER P.ilOUSE)
RODCERS

-21-

YEAR PROPERTY
ACQUIRED CODE

1960 04114000
1960 04114000
1960 04114000
1960-04111000
1985 04114000
1960 94111000
1960 04111000
1960 064111000
1968 04104000
1958 04104000
1958 04104000
1958 04104000
1958 04106000
1958 04106000
1958 04106000
1958 04000100
1957 46001000
1983 46002000
1958 04106000
1958 04106000
1958 04106000
1958 04106000
1958 04106000
1958 04106000
1958 63002000

SERIAL

NUMBER

82303

81817
C857304
CB56862
C856864
C857074
C856863
858290
5-200A-1075
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EQUIPHMENT YEAR PROPERTY SERIAL
NUMBER DESCRIPTION MANUFACTURER ACQUIRED CUDE NUMBER
58-63-0 FREIGIT ELEVATOR MONTGOMERY 1958 04104000
65-00-0 FIRE PROTECTION, PLPE LINES ETC. 1960 600020060
63-05-0 FIRE ENGINE 1958 60001000
79-01-1 REFUSE PIPE LINE, SO.REFUSE LINE 1&2 1957 74001000
79-01-2 REFUSE P1PE LINE, NO.REFUSE L]IRE 445 1957 74001000
84-04-1 BELT SCALE MODLEL 10-20-A-1042 RAMSEY 1983 04104000
86-03 VIBRATING FEEDERS AT TRCK NOPPER (6) JEFFREY 1958 04106000
§6-09 VIBRATING FEEDERS SAND HOPPER (2) SYNTRCN CO. 1958 04104000
B6-12-1 VIBRATING FEEDERS - MAIN PLANT (6) JEFFREY 1958 041064000
87~-10-0 CONE CRUSIER SYMUNS 1963 01113000 40514
B7-26-0 CLEAN COAL CRUSHER AM. PULVERIZER G 4513
89-13 SCREENS - MAIN PLANT (4) W. S. TYLER 1958 04104000 6124
89-14 SCREENS SIEVE BEND 1958 04104000
89-20 SCREENS MAIN PLANT (3) ALLIS-CHALMERS 1958 04104000 8939
89-21-0 REFUSE SCREEN ALL1S-CHALMERS 1958 04104000
89-54-0 SAND RECOVERY SCREEN DORR-OLIVER 2958 04104000 4064131
20-15-0 CHANCE CORE UNITED ENG.&CON 1958
90-15-4 CHANCE CONE AGITATOR 1958
93-30-0 TWIN PADDLE MLIXER, LINK-BELT 1960 04104000
95-37-i CENTRIFUGAL FILTER BIRD MACHINE 1958 04104000 LB 1373
95-37-2 CENTRIFUGAL FILTER BIRD HACHINE 1958 04104000 LB 1374
95-37-3 CENTRIFUGAL FILTER B1RD MACHINE 1958 04104000 LB 1375
95-37-4 CENTRIFUGAL FILTER BIRD MACHINE 1958 04104000 LB 1376
95-37-5 CENTRIFUGAL FILTER EIRD MACHINE 1958 04104000 LB 1377
97-3-1 DEISTER TABLES, GROUP | BEISTER CON.CO. 1958 04104000
97-3-2 DELISTER TABLES, GROUP 2 BELSTER CON.CO. 1958 04104000
99-41-2 BOWL DESILTOR, EAST, CIRCULAR 1958 04104000
99-42-2 BOWL DESILTOR, WEST, CIRCULAR 1958 04104000

C-856840

~27¢-
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Part IV(B):

Wellington Preparation Plant

EQUTPMENT

NUMBER

461-00
409-01

42-42-0
50-02-0
52-02-1
52-02-2
55-20-0
55-21-0
55-22-0
55-24-0
55-25-0
55-27-0
55-28-0
55-29-0
55-30-0
55-31-0
55-60-0
60-03-0
60-04-0
77-01-0
78-01-0
78-01-1
78-01-2
80-01-0
80-02-0

DESCRIPTION MANUFACTURER

FUEL OIL TANK** COAL DRYER
RAILROAD TRACKS

MAIN SUBSTATION

CULINARY WATER LINES, 7,500FT. ,3"
P1PING-CLEAR WATER (INSIDE MAIN D.)
4,590' 24" CONCRETE PIPE
CARBONIZATION LABORATORY

STORAGE BUILDING

SHOP BULILDING

MAIN PLANT BUILDING *
TRACK HOPPER & TRANSFER HOUSE
O1L STORAGE BUILDING '
OFFICE BUILDING

SAND LOADING HOPPER

RIVER PUMP HOUSE

PLANT PUMP HOUSE

DRYER BUILDING

YARD LIGIHTING

POWER LINES

ACCESS ROAD 20' X 1 MILE LONG
ROAD BRIDGE 20 FT. X 140 FT. LONG
REFUSE P1PE BRIDGE

SUSPENSION FOOT BRIDGE

CLEAR WATER POND (ACROSS RIVER)
REFUSE POND (ACROSS RIVER)

GENERAL ELEC.

RIVER TO MAIN P

* - Track Hopper is Flooded.
x% - Probably Present - Not Specifically Identified.

-23-

Buildings & Structures

YEAR

PROPERTY

ACQUIRED CODE

1963
1958
1957
19517
1958
1958
1957
1957
1957
1957
1948
1958
1958
1957
1958
1958
1958
1960
1958
1957
1957
1957
1958
1957
1957

04111000
76001000
01100000
74002300
14004000
74003000
01001000
01002000
01002000
01005000
04006000
04007000
04008000
01004000
04009000
10900100
10900i 00
77005000
717003000
717686000
17001000
74001000
77004000
01101000
01101000

LEG88:22
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SERIAL

NUMBER



2.2(c) All contracts for the purchase or sale of real or personal property or of services

pertaining to the Preparation Plant:

CONTRACT
NO.

*=PA-122)

* PA-1238

*x PA-1248

* PA-1274

»*

PA-1275

* PA-1276

* PA-12717

*

PA-1278

* PA-1279

* PA-1280

KAISER COAL CORPORATION

CENEVA/COLUMBLA, WELLINGTON AND CARBON COUNTY RAILWAY

CONTRACTOR

U.5. Steel Corp.

Denver & Rio Grande

Kalser Fuel Corp.

benver & Rio Grande
Western Rallroad Co.

Denver 8 Rio Grande
Western Raflroad Co.

Denver 8 Rlo Grande
Western Rallroad Co.

Denver & Rio CGrande
Western Rallroad Co.

Denver 8 Rio Grande
Western Rallroad Co.

Denver & Rlo Grande
Western Railroad Co.

Ira & Crystal Tidwell

CURRENT CONTRACTS/LEASES

April 15, 1988

DESCRIPTION

Somerset Mine/Wellingten
Prep Plant Purchase

lLease No. 18230 for
Fence & Partial
Encroachments

peed and B1ll of Sale
to Gob

Property Lease 11663
for Cyclone Fence

Property Lease #1669
For Cyclone Feuce

Contract #2670)
Pipeliue Crossing Agreement

Contract 122156
Pileline Crossing Agreement

Contract #22144
Private Way Liceuse

Private Way lLicensge

Crant of Easement

LEGB8:23
APR 1988

CONTRACT DATES

EFFECTIVE

12/30/85

02/017/86

06/23/86

08/01/60

oL1/12/61

06/05/13

10/01/57

09/13/51

05/21/59

04/01/71

TERMINATION

12/31/95

Upon Notice

N/A

Upon Notlice

Upon Notice
Abandonment for
1 Year

Abandonment for
I Year

Abandonment for
1 Year

Not Stated

Not Stated




CONTRACT
NO.

* pa-1281

* PA-1282
* PA-128)
x PA-1284

* PA-1285

* PA-1286
* PA-1287
* PA-1288
* PA-1311
*PA-1312
*PA-131)

*PA-1314

*PA-1315
x RD-C-165

xx RD-G-207

*x RD-G-208

CONTRACTOR

Denver & Rio Graude
Railroad Company

Nick & lleen Slaperas
Wellington City
Price River Water

Consclidation Coal Company

Mariana Air Products
Tain Clark

Jack Pressett

State of Utah

Nick Siaperas

Paul Thayne

Denver & Rio Grande
Western Railroad Co.

Utah Power & Light
Kaiser Coal Corporation
Chase Manhattaen Bank N.A.

Chase Manhattan Bank N.A.

DESCRIPTION

Contract #22138
Pipeline Croasing Agreement

Deed of Easement
Water Plpeline Agreement
Agreement

Surface Lease Agreement

License Agreement
Grazing Lease
Grazing License
Patent Reservation
Deed Exceptions
Correction Deed

Easement

l.icense Agreement

Contract Hining Agreement
$60M Loan

$6M Loan

-2
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CONTRACT DATES

EFFECTIVE

07/24/57

03/24/71
02/05/58
12/t7/74

o1/01/79

04/28/171
11/01/66
0L/20/71
03/01/57
03724/
03/14/57

04/04/517

1957
03/268/85

03/28/85

01/15/86

TERHINATION

Abandonment for

one (1) year
Perpetual
Upon Notice
12/11/2014

01/01/89

Upon Non-Use
Year to Year
Year to Year
N/A
N/A
N/A

Abandonment

Upon Notice
03/28/2000

See loan

See Loan
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CONTRACT CONTRACT DATES
NO. CONTRACTOR DESCRIPTION EFFECTIVE TERHINATION
x& RD-G-209 Chase Hanhattan Bank N.A. $4M Loan 05/22/86 See loan
*x RD-G-219 ' Chase Manhattan Bank N.A. $8M Loan 09/15/85 See Loan
*RD-G-224 Mountain Fuel Supply Co. Main Extension Agreement 09/13/83 09/13/88
* RD-G-225 Utah Power &.nght Electric Service Agreement 09/21/86 09/21/9%0

* Applies only to Wellington
** Applies to Wellington and Geneva/Columbia

(1)

Lease Adjustment Date



(d) All material governmental permits, licenses, authorizations
or filings of Seller pertaining to the Preparation Plant.

Agency

Utah Division of 0il, Gas
and Mining

355 West North Temple

3 Triad Center, Suite 350
Salt Lake City, UT
84180-1203

Utah Dept. of Health

U.S. Environmnental Protec-

tion Agency, Region VIII
1860 Lincoln Street
Denver, CO 802%5

Mine Safety and Health
Administration

P.O. Box 251367

Denver, CO 80225

Permit/License

Permit No. ACT/007/012

Air Quality Approval
Order

Application Number
UT~-0024376

Plant Refuse Pile,
ID #1211=UT=-09-00099=01

Clear Water Pond,
ID #1211-UT=09~-00099=02

Lower Refuse Pond,
ID #1211=-UT=-09-00099=023

Upper Refuse Pond,
iD #1211-UT-09-00099-04

Pond Refuse Pile,
ID #1211-UT-09-00099~05

Issuance

12/30/85%

12/31/81



(e) All reclamation bonds or similar instruments
relating to the operations of Seller at the Preparation Plant;

1. The Self Bonding and Indemnity Agreement
between Kaiser Steel Corporation and Kaiser Coal Corporation and
the State of Utah Department of Natural Resources, Division of
0il, Gas and Mining, and the U.S. Department of the Interior,
Office of Surface Mining dated January 4, 1986 covering the
Wellington Preparation Plant was terminated on March 26, 1987.
Buyer will be required to provide its own reclamation bond
acceptable to the State of Utah and Department of the Interior
in the amount of $4,360,775.00 (1989 dollars), or such other
amount as required by the State.



(f) Liens against the Preparation Plant for taxes,
assessments and other governmental charges.

W ingt Preparation P t

1. Real and personal property tax claims for
1986 by Carbon County, Utah in the principal amount of
$128,971.03.

2. Real and personal property tax c¢laims for
1987 by Carbon County, Utah in the principal amount of
$34,558.11.

3. Real and personal property tax claims for
1988 by Carbon County, Utah in the principal amount of
$34,723.08.



(g) All consents and approvals of governmental
entities other than the Bankruptcy Court which are required for
the performance by each Seller of its respective obligations
pursuant to this Agreement; and

1. Consent of United States Steel Corporation
"J.S. Steel" and U.S. Steel Mining Company "U.S. Mining," both
Delaware corporations, in connection with the transfer to Buyer
of the Wellington Preparation Plant.

2. Consent of all governmental agencies
referred to in 2.2(d) which have jurisdiction to administer the
transfer to Buyer of the permits and licenses.

3. Approval of the United States Department of
Justice pursuant to the requirements of the Hart-Scott-Rodino
Antitrust Improvements Act of 1976, if applicable.
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(h) All liens, encumbrances and liabilities to be
assumed by Buyer after Closing.

1. Reclamation 1liabilities under Wellington
Preparation Plant Permit No. ACT/007/012.

2. Obligations under the permits and licenses
described in 2.2(d).

3. Obligations under the contracts assumed by
Seller and assigned to Buyer described in 5.3 Executory

Contracts.





