DAVID E. SALISBURY
M. SCOTT WOODLAND
NORMAN S. JOHNSON
STEPHEN D. SWINDLE
WILLIAM G. FOWLER
GREGORY P. WILLIAMS
ALAN F. MECHAM
BRENT 2. GIAUQUE

E. SCOTT SAVAGE
KENNETH W. YEATES
RAND L, COOK

JOHN A, SNOW

DAVID A, GREENWOOQD
MAXILIAN A. FARBMAN
ARTHUR B. RALPH
ALAN L. SULLIVAN

J. KEITH ADAMS
THOMAS T. BILLINGS
RICHARD C. SKEEN
JOHN T. NIELSEN
MICHAEL F. RICHMAN
DANNY C. KELLY
STEVEN D. WOODLAND
RICHARD H. JOHNSON, II
H. MICHAEL KELLER
BRENT CHRISTENSEN
JEFFREY E. NELSON
PATRICIA M. LEITH

R. STEPHEN MARSHALL
THOMAS G. BERGGREN
ERVIN R. HOLMES
RONALD G. MOFFITT
ERIC C, OLSON
DENISE A. DRAGOO
MATTHEW F. MCNULTY, TIT
S. ROBERT BRADLEY
JON C. CHRISTIANSEN
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SCOTT M. HADLEY
TIMOTHY W. BLACKBURN
DONALD L. DALTON
GERALD H. SUNIVILLE
DAVID L. ARRINGTON
CASEY K. MCGARVEY
DOUGLAS A, TAGGART
KATHRYN H, SNEDAKER
PHYLLIS J. VETTER
JEREMY M. HOFFMAN
CLARK K. TAYLOR
BRYON J. BENEVENTO
ROBERT W, PAYNE
JAMES D. GILSON
MICHAEL T. ROBERTS
SUSAN G, LAWRENCE
NATHAN W, JONES
JON E. WADDOUPS
DAVID E. SLOAN
BRADLEY R. CAHOON
DAVID E. ALLEN
MELYSSA D. DAVIDSON
CRAIG W. DALLON
MICHELE BALLANTYNE
THOMAS W. CLAWSON
DANIEL P. MECARTHY
PAMELA MARTINSON
MATTHEW M, DURHAM
S. BLAKE PARRISH
SANDRA L. CROSLAND
PRESTON C. REGEHR
A, CRAIG HALE

TODD M. SHAUGHNESSY
ERIC £. VERNON
DAVID P. ROSE
MATTHEW D. MOSCON
ALISON D. JOHNSON

ADDRESS ALL CORRESPONDEN

LAW OFFICES OF

VAN COTT, BAGLEY, CORNWALL & MCCARTHY j? < T

A PROFESSIONAL CORPORATION

SUITE IS6O0O
50 SOUTH MAIN STREET

SALT LAKE CITY, UTAH 84i44-0450
TELEPHONE (801) 532-3333

FACSIMILE (801) 534-0058

TELEX 453149

POST OFFICE BOX 45340

84145~0340

WRITER'S DIRECT DIAL NUMBER

(801) 237-0465
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NNETT, HARKNESS & KIRKPATRICK
1874-1820
BENNETT, MARSHALL & BRADLEY
1890-1826
BENNETT, HARKNESS, HOWAT
SUTHERLAND & VAN COTT
1896-1902
SUTHERLAND, VAN COTT & ALLISON
1902-1907
VAN COTT, ALLISON & RITER
B07-1917
VAN COTT, RITER & FARNSWORTH
12i7-1947

SHINGTON BOULEVARD
DEN, UTAH 8440I
(801} 394-5783
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14 MAIN STREET
CITY, UTAH 84060
(801) €49-3889

O WEST LIBERTY
RENO, NEVADA 89501
(702} 333-6800

OF COUNSEL

DIV, OF OIL, GAS & MININGfZ5E %

AMES P. COWLEY

~ JOHN CRAWFORD, JR.
GEORGE M. MSMILLAN

GUY P. KROESCHE
JOHN A, ANDERSON
GREGORY N, BARRICK

PAUL W. WERNER
ANDREW G. DEISS

VIA FACSIMILE & U.S. MAIL

(801) 359-3940

Mr. Paul Baker

State of Utah

Department of Natural Resources
Division of Oil, Gas & Mining

1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114-5801

November 15, 1996

CONFIRMATION OF
FACSIMILE

RE: N95-39-2-2 -- EXTENSION REQUEST -- WELLINGTON
PREPARATION PLANT, ACT/007/012

Dear Paul:

On behalf of Nevada Electric Investment Company ("NEICO"), we
respectfully request an extension of time in which to abate Notice of Violation N95-39-2-2
(the "NOV") regarding the Wellington Preparation Plant, ACT/007/012. NEICO is required
to abate the NOV by obtaining a variance regarding the Wellington Refuse Pile under 30
C.F.R. § 77.215(h) from the Mine Safety and Health Administration ("MSHA"). In
connection with NEICO’s variance request, MSHA conducted a site inspection of Wellington
on October 3, 1996. In addition, by letter dated October 17, 1996, NEICO has questioned
MSHA’s jurisdiction over the coarse refuse pile. The Wellington refuse pile does not appear
to be regulated under 30 C.F.R. § 77.215 because (1) the refuse pile is no longer in active
construction or modification and (2) the area of concern was not disturbed after 1975. A
copy of this letter is enclosed. MSHA has not responded either to NEICO’s request for
clarification regarding their jurisdiction in this matter or NEICO’s request for a variance.
Therefore, we respectfully request an additional thirty days in which to clarify this matter
with MSHA.
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We appreciate your consideration in this matter.

Very truly yours,

Denise A. Dragoo

DAD:jmc:87672

Enclosure

cc:  Richard Hinckley, Esq. (via facsimile)
Dennis Schwehr (via facsimile)
Patrick Collins (via facsimile)
Jerry Slusser (via facsimile)





