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May 27, 2003

Pamela Grubaugh-Littig
Permit Supervisor
Department of Natural Resources
DOGM
P.O. Box 145801
Salt Lake City, UT 84114-5801

Dear Ms. Grubaugh-Littig :

I am in receipt of the reclamation agreement you sent to Mr . Patrick Collins,
Resident Agent for NEICO . The completed agreement is enclosed with this letter .

I have enclosed a copy of the Surety Bond and Property Insurance .

If you need any maps of the permit area, please let me know or contact Mr .
Collins directly .

If you have any questions, please call me directly at 775-834-5692 .

Sincerely,

~&l
Scot R. Campbell
Associate General Counsel

Legal Department

v

Re: Reclamation Agreement, NEICO, Wellington Preparation Plant,
J
C/0'07/012
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RECLAMATION AGREEMENT
STATE OF UTAH

DEPARTMENT OF. NATURAL RESOURCES,
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114-5801

(801) 538-5340

COAL RECLAMATION AGREEMENT
--ooOOoo--

This RECLAMATION AGREEMENT (hereafter referred to as "Agreement") is entered
into by Nevada Electric Investment Co (hereafier referred to as the "Permittee") and the State of
Utah, Department of Natural Resources, Division of Oil, Gas and Mining (hereafter referred to as
the "Division") .

For the purposes of this AGREEMENT the information provided below, shall constitute
forms of definition or are for information regarding the Permittee or its operations .

"PERMIT" : (Mine Permit No .) C/007/012	 (County)	Carbon

"MINE" : (Name of Mine)	Wellington Preperation Plant

"PERMITTEE" : (Company or Name)	NE I CO

(Address)	6226 West Sahara Ave, Las Vegas NV 89146

"PERMITTEE'S REGISTERED AGENT"

(Name)	Patrick D . Collins -. Ph . D .

Mt . Nebo Scientific, Inc ., P .O . Box 337, Springville, UT 84663
(Address)	

(Phone)	
(801) 489-6937

"DESIGNATED OFFICAL TO SIGN BODING INSTRUMENTS AND PERMIT"

(Name)	Richard J . Coyle

(Phone)	(702) 367-5840

Permit Number: c: Loo7Iol 2	
Date Original Permit Issued:	12/10184

Effective Date of Agreement-	



"BOND TYPE" : (Form of Bond)	Surety Bond (Non-Federal Coal) Reclamation

"BOND AMOUNT" : (Bond Amount-Dollars)	$4,904,000 .00

(Escalated Year-Dollars)	

"BOND NUMBER" :	4013097	

"INSTITUTION" : (Bank or Agency) Fidelity & Deposit Company of Maryland

POLICY OR ACCOUNT NUMBER" : Excess Liability X0271A1AOO	

"LIABILITY INSURANCE" : (Exp .)	Renews6/1/03	

(Insurance Company)	AEGIS Insurance Services and excess carriers	

"STATE" :	

"DIVISION"	

"DIVISION DIRECTOR" :	

EXHIBITS :
"BONDED AREA" Exhibit "A"

.BONDING AGREEMENT" Exhibit "B"
,jLIABILITY INSURANCE" Exhibit "C"

"STIPULATION TO CHANGE BOND" Exhibit "D"
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WHEREAS, the Permittee is ready and willing to file the Bond in the amount and in a
form acceptable to the Division and to perform all obligations imposed by the Division pursuant
to applicable laws under the permit ; and

NOW, THEREFORE, the Division and the Permittee agree as follows :

1 . The provisions of SMCRA, the Act and the Regulations are incorporated by reference
herein and hereby made a part of this Agreement. Provisions of the Act or Regulations
and Rules shall supersede conflicting provisions of this Agreement.

2 .

	

The Permittee agrees to comply with all terms and provisions of this Agreement, the
Permit (which is based upon the approved Permit Application Package), the Act and the
Regulations, including the reclamation of all areas disturbed by surface coal mining and
reclamation operations, despite the eventuality that the costs of actual reclamation
exceeds the Bond Amount .

3 .

	

The Pen-nit Application Package includes a legal description of the Bonded Area,
including the number of acres approved by the Division to be disturbed by surface mining
and reclamation operations during the Permit period . For convenience, a copy of the
description of the Bonded Area is attached as Exhibit "A", and is incorporated by
reference .

4 .

	

The Permittee agrees to provide a Bond to the Division in the form and amount
acceptable to the Division ensuring the timely performance of the reclamation obligations
in the manner and by the standards set forth in this Agreement, the Permit, (which

'
is

based upon the Permit Application Package), the Act and the Regulations . The Bond is
attached as Exhibit "B" and is incorporated by reference .

5 .

	

The Permittee agrees to maintain in full force and effect the Liability Insurance policy
submitted as part of the Permit application and which is described in the attached Exhibit
"C" . The Division shall be listed as an additional insured on this policy .

6 .

	

In the event that the Disturbed Area is increased through expansion of the coal mining
and reclamation operations or decreased through partial reclamation, the Division shall
adjust the Bond as appropriate in accordance with applicable law . In the event of material
damage to the surface lands, or contamination, diminution or interruption of a protected
water supply, caused by subsidence from underground coal mining, the Permittee shall
increase the bond amount in any amount as required by the Division in accordance with
R645-301-525 .550 .

7 .

	

The Permittee does hereby agree to indemnify and hold harmless the State of Utah and
the Division, and their respective employees and agents, from any claim, demand,
liability, cost, charge, or suit initiated by a third party as a result of the Permittee or
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Permittee's agents or employees failure to abide by the terms and conditions of the
approved Permit (which is based upon the approved Permit Application Package), and
this Agreement . In the event the Cooperative Agreement is terminated, this paragraph
will inure to the benefit of OSM with respect to Federal Lands, and otherwise to the
benefit of the Division .

8 .

	

The terms and conditions of this Agreement are non-cancelable until such time as the
Permittee has satisfactorily, as determined by the Division, reclaimed the Disturbed Area
in accordance with this Agreement, the approved Permit (which is based upon the
approved Permit Application Package), the Act, and the Regulations . Notwithstanding
the above, the Division may direct, or the Permittee may request and the Division may
approve a written modification to this Agreement in accordance with applicable law .

9 .

	

The Permittee may, at any time, submit a request to the Division to substitute the bonding
method. The Division may approve the substitution if the new Bond form meets the
requirements of the Act, and the Regulations, but no Bond shall be released until the
Division has approved and accepted the replacement Bond .

10 . This Agreement shall be governed and construed in accordance with the laws of the state
of Utah. The Permittee shall be liable for all reasonable costs incurred by the Division to
enforce this Agreement .

11 .

	

Any breach of the provisions of this Agreement, the Act, the Regulations, or the Permit
(which is based upon the approved Permit Application Package) may, at the discretion of
the Division, result in enforcement actions by the Division which include, but are not
limited to, an order to cease coal mining and reclamation operations, revocation of the
Permittee's Permit and forfeiture of the Bond .

12 .

	

In the event of forfeiture of the Bond, the Permittee agrees to be liable for additional costs
in excess of the Bond Amount which may be incurred by the Division in order to comply
with the Pen-nit (which is based upon the approved Pen-nit Application Package), the Act,
and the Regulations . Any excess monies resulting from the forfeiture of the Bond, upon
compliance with this Agreement, shall be refunded as directed by the Permittee or, if a
dispute arises, as directed by a court of competent jurisdiction by interpleading the funds
subject to the dispute .

13 .

	

No delay on the part of the Division in exercising any right, power, or privilege, under the
Permit, the Bonding Agreement (Exhibit "B") and/or this Agreement shall operate as a
waiver thereof, nor shall any single or partial exercise of any right, power or privilege
thereof preclude other or further exercise of any right, power or privilege . The provisions
of this Agreement are severable, and if any provision of this Agreement, or the
application of any provision of this Agreement, to any circumstances is held invalid, the
application of such provision to other circumstances, and the remainder of this
Agreement, shall not be affected thereby .
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14 . Each signatory below represents that he/she is authorized to execute this Agreement on
behalf of the named party . Proof of such authorization is provided on a form acceptable
to the Division and is attached thereto .

SO AGREED this	day of	2	

STATE OF UTAH:

Director,
Division of Oil, Gas and Mining

PERMITTEE :

Title :	President

NOTE :

	

An affidavit of Qualification must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Attorney for a
company, such Power of Attorney must be filed with this Agreement . If the
principal is a corporation, the Agreement shall be executed by its duly authorized
officer .
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FIDELITY and DEPOSIT COMPANY
HOME OFFICE

	

OF MARYLAND

	

BALTIMORE
225 South Lake Avenue, Suite 700
Pasadena, California 91101-3005

EXHIBIT "B"
SURETY BOND

(NON-FEDERAL COAL)
--ooOOoo-

This SURETY BOND entered into by and between the undersigned PERMITTEE, and SURETY,
hereby jointly and severally bind ourselves, pur heirs, administrators, executors, successors and assigns unto the
State of Utah, Division of Oil, Gas & Mining (DIVISION) in the penal sum of $ 4, 904, 000 .00********
for the timely performance of reclamation responsibilities of the surface disturbance described in Exhibit "A" of
the Reclamation agreement .

This SURETY BOND will remain in effect until all of the PERMITTEE's reclamation obligation
have been met and released by the DIVISION and is conditioned upon faithful performance of all of the
requirements of the Act, the applicable rules and regulations, the approved permit, and the DIVISION .

The SURETY will not cancel this bond at any time for any reason, including non-payment of premium
or bankruptcy of the Principal during the period of liability .

The SURETY and their successors and assigns, agree to guarantee the obligation and to indemnify,
defend, and hold harmless the DIVISION from all expenses which the DIVISION may sustain as a result of the
PLRMITTEE's failure to comply with the condition(s) of the reclamation obligation .

The SURETY will give prompt notice to the PERMITTEE and to the DIVISION of any notice
received or action alleging the insolvency or bankruptcy of the SURETY, or alleging any violations or regulatory
requirement which could result in suspension or revocation of the SURETY's license .

Terms for release or adjustment of the BOND are as written and agreed to by the DIVISION and the
PERMITTEE in the RECLAMATION AGREEMENT incorporated by reference herein ; to which this
SURETY AGREEMENT has been attached as Exhibit "B" .

BOND#4013097	



IN WITNESS WHEREOF, the PERMITTEE has hereunto set it's signature and seal
this	day of	,	

ACCEPTED BY THE STATE OF UTAH :

Lowell P . Braxton, Director
Division of Oil, Gas, & Mining

NOTE:

	

An Affidavit of Qualification must be completed and attached to this form for each authorized
Agent or officer. Where one signs by virtue of Power of Attorney for a company, such Power
of Attorney must be filed with this Agreement . If the PERMITTEE is a corporation, the
Agreement shall be executed by it's duly authorized officer.

Exhibit "B"
Non-Federal Surety Bond

Page 2

NEVADA ELECTRIC INVESTMENT COMPANY
PERMITTEE

By :	

Title :

IN WITNESS WHEREOF, the SURETY has hereto set it's signature and seal this
12th	day of January	2000

FIDELITY AND DEPOSIT COMPANY OF MARYLAND
SURETY

By .

	

~~ ~L)a O- gymt

Title : Attorney In Fact	
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ACORD,,M CERTIFICATL iF LIABILITY INSURANCE
PRODUCER

PRICE INSURANCE AGENCY
54 W . MAID ST . PO BOX 871
PRICE, UT 84501-0871

INSURED NEVADA ELECTRIC INVESTMENT CO .
SIERRA PACIFIC/NEVADA POWER CO .
PO BOX 30069
RENO, NV 89520

COVERAGES
THE POLICIESOF INSURANCE LISTEDBELOWHAVE BEEN ISSUEDTO THEINSUREDNAMED ABOVE FOR THE POLICY PERIOD INDICATED.NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS, EXCLUSIONSAND CONDITIONSOF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS .

DESCRIPTION OF OPERATIONSILOCATIONSNEHICLESIEXCLUSIONS ADDED BY ENDORSE MENTISPEC IAL PROVISIONS
XCU COVERAGES ARE INCLUDED IN FORM

$500 DEDUCTIBLE BODILY INJURY/PROPERTY DAMAGE

LOCATION : WELLINGTON PREPARATION PLANT, PERMIT # 0/007/012

CERTIFICATE HOLDER

ACORD 2a-S (7197)

I ADDITIONAL INSURED ; INSURER LETTER:

STATE OF UTAH, DIVISION OF OIL,

GAS & MINING

1594 W . NORTH TEMPLE, SUITE #1210

SALT LAKE CITY, UTAH 84114-5801

I

INSURER 0:

INSURER E :

CANCELLATION

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW .

INSURERS AFFORDING COVERAGE

INSURER a COLONY INSURANCE COMPANY

INSURER B :

INSURER C:

SHOULDANYOF THE ABOVE DESGRIBEDPOLICIESBE CANCELLEDBEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL RRyAyJX*XK

	

30 DAYS WRITTEN

NOTICE TO THE CERTIFICATEHOLDER NAMED TO THE LEFT . B~Q

	

1~(l~Q,'DJQ

	

I

~~ ~cx~;~ 1~II~bXaIE aaac~~~~ 1~asa6EeclXx~~~

AUTHORIZED REPRESENTATIVE

DATE (MMIDOIYY)

03/26/2003

U ACORD CORPORATION 1988

Ir4SR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFFECTIVE
DATE IMMIDIIYYI

POLICY EXPIRATION
DATE (MMIDDIYn LIMITS

GENERAL LIABILITY EACH OCCURRENCE s300 000
FIRE DAMAGE (Airy one Gro) s EXCLUDE Dx I COMMERCIAL GENERAL LIABILITY

CLAIMS MADE L~" J OCCUR

GL324999 02/03/03 02/09/04
MED EXP (Any one parson) s EXCLU DE D
PERSONAL & ADV INJURY sEXCLUDED

GEN'L

GENERAL AGGREGATE

_

$600 000
-^ PRODUCTS - COMPIOP AGG s EX C LU DE DAGGREGATE LIMIT APPLIES PER

w PRO- F-1POLICY

	

LOCJECT

AUTOMOBILE UABILI IY COMBINED SINGLE LIMIT

ANY AUTO
(Ea acddenl)

BODILY INJURY
(Per person) $

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON-OWNED AUTOS

_

BODILY INJURY
(Per accident) $

PROPERTY DAMAGE _
(Per acadent)

GARAGE LIABILITY

ANY AUTO

AUTO ONLY - EA ACCIDENT

OTHER THAN

	

EAACC $

AUTO ONLY :

	

AGG

EXCESS LIABILITY

OCCUR

	

CLAIMS MADE

DEDUCTIBLE

RETENTION

	

$

EACH OCCURRENCE

AGGREGATE S

5

$

$
WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

WC
TORY

STATU-
LIMITS

	

ER
OTH-

E .L. EACH ACCIDENT

E .L. DISEASE - SA EMPLOYEE $

E .L. DISEASE . POLICY LIMIT

OTHER
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