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. Utah Division of Oil, Gas and Mmmg :
1594 West ‘North Temple, Suité 1210° o R
. P:O.Box 145801 : E
Salt Lake City, Utah 84114-5801 -
.Fax (801) 359-3940

RE: - Comments Objectlons and Request for Informal Conference Pcrtmmng to the
- Determination of Administrative Completeness for the Lila Canyon Eanslon,
UmhAmencan Energy, Inc., Horse Cahyoane C/007/0013 Task TD #1859

,"Dear Ms. anht, | -
Pursuant to Rules. 645-300-122 200 and 545-300-123 the Southem Utah ledemess |
" Alliance (“SUWA™) timely comments and requests that’ the Divisio of Oil, Gas and Mmmg
(“Division”) hold an. informal conference on the UtahAmerican Energy Inc. (“UEI”) pexmlt .
’ -appiwaruon packagc (“PAP”) for the Llla Canyon Mine that the Division determined to be

| “adm:mstranveb' complete” on March 26, 2004 (“Detenmnatxon”) SUWA requests that such
, conference be held at the Division offices lbcated in Salt Lake Clty Sg R645-300-123 120

Acoordmg to the rules in ofder o be conSIdemd admlmsuauvely oomplete a PAP must
contam mfommtxon addressing each apphcatmn reqtmcment of the State Progim:n and. all
- - informatioh necessary to initiate processing.and public review See R645-100-200. SUWA -
contends that the PAP cannot be deemed admisistratively complete smce it fails to contam allthe
‘ 'mfonnaﬁon reqwml under the rules, as set forth below. Indeed, the, Division nself has -
o recognized that the PAP failed to include required mformauonm eertam oategones, while in other -
.' eategones it makes no comment on the adequacy of the mformanon Sm Admxmstrat:ve’ E

- .Completeness Worksheet, dated March 26 2004

Moab Office
P.0. Box 968 °
76 South Main, #9

' - ~ 1 Moab, utat pas3z S
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‘ Re'gérdlees. the Division is clear that the PAP is'not technically adeJ;uate at this time;end o
. thatits Determingtion does not iean that the Division has found that all data required by law has *
~ been: subnutted As stated in the Dctexmmatton, P technical review has merely been “mmatcd
e ,‘ﬁssues rmsed will need to be resolved prior to permit msuanoe,” and the' Dmsxon anucxpatw'
' “4hat additional information may be necessary to make [UEL's] application technically complete . - ‘
LT See Determmauon Thus, the Division contemplates requestmg and receiving addmonal R ',
' _mformauon during its- rewew for - mchmeal completeness: and co:reqtness. and the Division’ s
| administrative complewness Detexmmauon has only “nitiated” the techmcal review procees on
: ‘the most Tecent PAP. However because the Division has already completed two technical .
_teviews of previous PAP submittals, SUWA’s comments iicorporate thos¢ reviews and we.may
dxscuss issiles addressed in those reviews during the informal conference S& TAs dated July 19, :
2003 and Apn.l 8,2003. - :

. In addition to the Division’s. TAs, the commeats below briefly summarize the ssues
_ SUWA intends to raise at thc informal oonference R645-300-123, 110 As allowed under the
 rules, our comments summarize, the i issugs, they are not exhaustive for any particular issue, as
'SUWA tmderstands that the conference will provide an opportumty to address cach. issue in
: greatcr detail. We may supply the Dmsxon w1th exhlblts dunng the informal conference that
o 'help’ explain- or support-.our eoncems Further as we discussed, the process of the informal B
. conference alone may disclose other concems, which can be addressed at that time or ;hr,ough ,,
additional comments submittéd by SUWA during the Division’s- technical Teview process. It
' should be noted that the cltatlons below are for refercnce and do not represent an exhaushve List
of the mles rcgulatmns. or laws apphcable to SUWA’s concerns. .’ '

1. Acid- or toxnc-forming materials. The PAP does not contaiti an analysxs of acid- or toxic-
o forming material from the strata immediately aboveandbclowtheeoalseamtobe
" mined. There are no data or am!yszs of material oollected ﬁ'om the pemut area R645~

- 301-624.300. . .. .

2. Subsurface water. resource maps “The PAP does ot contain' maps and cross-secuons B
showmg the areal and vertical distribution ‘of aquers and portrayal of seasonal
, differences of head in different aquifers within the permit area. R645-301-722.100.

3. Surface water resenreeé. The PAP'does not contain baseline information on seasonal flow
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rates for Lila Canyon, Little Park Wash, or Stinky " Spnng Wash, three mtertmttent_ '
streams within ﬂle pernut area. Rd45—301- 724.200. . o

4. Ground water quantity The PAP does not contain mfonnauon on the locanon, scasonal

‘ . quantity, or approximate xates of discharge for each water-beanng stratum above and
" potentislly lmpacted stratum below the’ coal seam for thc pemut and adjacent arcas.
R645-301-724 100... ‘ y . S

.8 Gmund water quality. The PAP does oot contam descnptlons of water qualny for all -
und-water resources within the permit and adJacent areas.. R645-301-724.100.

6. Coal mine waste. The PAP is not clear on wherc underyound development waste wﬂl be
placed and how much coal prooessmg wastc will be placed in the refuse plle. '

A Inad'equate ground water monitoring. 'Ihe PAP md:cates that there is only one proposed L
) monitoring site (L-7-G / Cottonwmd Sprmg) in the pcrmnt area for whxch baselme -
dataemsts R645-301-731. 211 . '

' 8. No baseline data for surface water momtormg plan There is no baseline-data for surface\ .
- flows in Lila’ Canyon, Little Park Wash, or Stinky Spring' Wash; thus, there will be no-
+ - basis for comparison during momtonng R645-301 731.221, ' -

9. The. l'lIC is flawed. 'I'he PHC determmanon and ﬁndmgs presemed in thc PAP are not
“based on baseline hydrologic, geologio and other mformanon oollected for the penmt
appllca’uon. R645-301 728.200; -728.300. .-

‘ 10. Water consumption. . The PAP does not contain a comprehensxvc dmonpnon of the
' . quantities of water that will be consumed by the proposed mining aperanon, the
source of the water, and the impacts assocmted with th:s witer loss.. .

11.- Cumulative Impact Area The mformauon provided by UEI is ot suﬁioxent to allow the' "
+ " . Divisionto mtabhsh a hydmlogwally reasonable CLA bOundary - :
S 12 'Operation Plan The :plan presented in the PAP is. not specxﬁc to the. local- hydrologxc )
L . -conditions and does not describe steps that will be taken to minimize disturbance to -
" the hydrologic balance within- the permit and adjacent areas or to prevent “matesial
damage outside the perthit area. R645-301-731.

. 13. Survey Data. Thz PAP fails to contamocrtam survcy data mqmred under thc mlm R645— -
" 301- 131 ' :

14. Vegetation Snrvey ’I‘he PAP fmls to mclude an adequate descnphon of the vegetauve c
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" communities and productivity throughout the affected area. R645-301-321; -325.

o 15. Site-Specific Resource Information. The PAP does not contain the slte-spemﬁc resotirce -
' ‘informatiop required by the rules, and the information presented in the PAP is not -
sufficient to demgn 8 protectlon and enhancemem plan. R645-301 322 :

16. Subsidenee Impacts to Plants uml Animals. Thc PAP fails to - mcludc information on
subsidence adeqmte to assess impacts to plant and wildlife species, R645-301 -332; -
358 - 4 -

17. Impacts to- Fish and Wildhfe. The PAP falls to mclude mfonnatlon neeesSary to
- adequately assess impacts to fishi and wildlife and related environmental values;
including -the sensitive fish spec:es 1dent1f’ ed by the US. F 1sh and W:ldhfe Servwe '

. R645-30]-333 -358.0 .

18. Dumrbance, Monitormg, and Protectlon of Halutat. “The PAP fails to oomply w1th the

' rules requiring the operator to avoid disturbance of wildlife habitats, and fails to.
" describe how wildlife will be monitored and proteoted from hazardOus matbnals
" R645-301-358.400; -358.530; -526.222: :

19 Land Use/ Unsultable for. Mmmg The PAP faﬂs to mc!ude mformauon that aocurately

g describes tife capability of the land - affected by’ the coal- xmmng and xeclamauon

operations, and fails to demonstrate that the Jand will be returned to its premining

- land-use capability. Mmmg in the proposed perxmt area fnay, at a miniowm, affect

. "productivity of water supply, scientific and aesthetic values, and natural systems
R645-301~411 100 ~411.120; -412 -414; andR645-301-115 '

20, Cultu ral. ' The PAP fails to mcludc information from a complete cultural resource survey,
""" coordination with the State Historic Preservation- Officer, and a plan that describes -
measures to prevent adverse {mpacts to such resources. R645-301 ~4]1.140--144.

" 21. Subsidence Control. The PAP Tails to mclude mformmon necessary to adequately assess -
' . the guantity .and quallty of all State-appropriated water supp]xes that could .be -
unpactcd by subsidence, and fails to include ani adequate plan for repair, replaccmcut,
“or restoration of such, supplies o sutface lands. R645~301—525 130 -525. 400 -
525 480; -525 510; -73] 530 ' - !

22. Coal Haul Road. The PAP must include the ¢oal haul road vnthm the affected énd “
: ' mclude all mfonnat;on necessaly fpr the permitting process. R645-I 00~200

23. New Pernnt. The proposed mine. must be processed and approved through apphca’aon of a 3
new permit. R645-303~222 .

4
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_ SUWA apprecxaies ‘your time in cons1denng these comments and looks forwaxd to *
workmg with thc Dwxslon at the infotmal oonct'erenoe and durmg the . tccbmcal mvmw process:
Pleasa contact me if you have any qnmtwns : ' :

Ay
o

lsmcerely,

W Herbert MgHarg,
. Southem Utah Wlldemess Alhance

. -
T

 CERTIFICATE. OF 'MAJ;LINQ -.

s

o ' IhcrcbycerufythatonMay26 2004Icaus¢datmeandoonectcopy ofthe' ’
foregoing Comments and Request for Informal Conference to be sent by facsnmﬂe and certified
mailreﬁn'nrecelpt tothcfollowmg : : A
MaryAnanght R .

Utah Division of Oil, Gasandemg-

1594 West North Temple Smte 1210

. P.O;Box'145801 © P BT

SaltLakeCIty,Utah84llA-5801 S T '
Fax(801)359»3940 e S o s . T

Cowtesy copy mazled first class to; |

. Denise A. Dragoo,Bsq. ©~ - -~

' SNELL & WILMER - o

.15 W&stSoutthmple Suite 120(} T e
Gateway Tower West : L M .
SaltLake Clty, Utah 84101 :




