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RE” Comments Objecuons and chucst for Informal Conference Pcrtaunng to the |
- Determination of Administrative Completeness for-the Lila Canyon Eansxon,
UtahAmcncan Bncrgy, Inc., Horse Cahyoane C/007/0013 Task TD #1859

| Dw Ms. anht, | | -
Pursuant to Rules. 645-300-122 200 and 645-300-123 the Southcm Utah Wlldemess
" Alliance (“SUWA™) timely comments and requests that thc Division, of Oil, Gas and Mxmng
(“Division™) hold an. informal conference on the UtahAmerican Energy Inc. (“UEI") permlt -
i upplwatwn packagc (“PAP”) for the Llla Canyon Mine that the Division determined to be .

' “admnmmnveb' complete” on March 26, 2004 (‘Detenmnatlo ). SUWA x'equests that such
, conference be held at thc Division offices lbcated in Salt Lake Clty Sg R645-300-123 120

Aooordmg to the rulw n order tobe oonstdered admlmmuvely oomplew a PAP must ]

contmn mformatmn addressing each applxcatmn reqmrcment of the State Progmm and. all

~ - inforimatioh neeessary to initiate processing and public review. See R645-100-200.  SUWA ...
contends that the PAP cannot be deemed administratively complete smce it fails to contam allthe =

‘ 'mfonnatlon requlregi under ' the rules, as set forth below. Indeed, the, Division rtself has
o recogmzed that the PAP failed to include required information in certam oategones, whileinother -
.' eategones it makes no comment on the adequacy of the mformanon Se,e Admnustra’ave/ E
- -Completeness Worksheet, dated March 26 2004

~

- : ' . o Moab Office
. , ' . ' P.0. Box 968
‘ "~ . . 76 South Main, #5 -
T & 1 Moab, Utah 84532 -
I : REGE'VED . -Phone: 435:269-5440 . -
R - - . _ , - Fax 4352599151 .
. Printed on recycled paper B T . . MAY 2 6 2004 < Email: suws@Suwa.org’
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Regardless, the Divisioriis clear that the PAP is'not technically adequate at this tiwe, and
, ' that its Determination docs not mean that the Division has found that all data requlrcd by law has °
| ~ been subrmtted As stated in the Determination, a technical review bas merely been “initiated,”
.' f‘lssues rmsed will need to be resolved prior. to pemnt msuanca,” and the Dmsmn antlcxpates'
" “that additional information may be necessary to make [UEL’s] application technically complete . : ‘
LT See Determmauon ’Ihus, the Division contemplates requestmg and receiving addmonal o
‘ ,mformatxon during its - mvxew for- techmcal completeness and correqtncss. -and the Division’ s'
| administrative completeness Determmauon has only “initiated” the tochmcal review proc&es on
“the, most recent PAP. However, because the Division has already completed two nechmcal .
_reviews of previous PAP submittals, SUWA’s comments incorporate thosc reviews and we may '
dxscuss issites addressed in thosc reviews during the mformal conferenoe Seﬂ TAs dated. July 19, :
2003 and Apnl 8,2003. - =

. In addition to the Division’s. TAs, the coinmcnts below briefly. 'summaﬁze the iséues '.
, SUWA intends to raise at thc informal oonferenoe R645-300-123, 110 As allowed under the
 rules, our comments summarize, the issugs, they are not cxhausuve for any particular issue, as
'SUWA tmderstands that the conference will provide an opportumty to address cach. issue in
. greaxcr detail. We may supply the Dmsxon with exhibits during the informal conference that g
"hclp explain- or support .our ooncems Further as we discussed, the process of the mfonnal
. conferende alone may disclose other concems, which can be addressed at that time or through -,
additional commcnts submitted by SUWA during the Dmsmn 3 technical- review process. It’
i 'should be noted that the cltanons below are for rcference and do not mpresent an exhaust:ve List
of the mles, rcgulauons. or laws apphcable to SUWA’s ooncerns L A

. A Acid- or tonc-formmg matenals The PAP does not contairi an analysxs of acid- or toxic-
- forming material from the strata immediately ahove and below the coal seam to be
" mined. There are no data or ana.lysxs of material collected ﬁ‘om the perm:t area R645-
30] -624 300. : ,
2. Subsurface water. mource maps 'Ihe PAP does ot contain' maps and cross-secuons e
' showing the areal and vertical distribution ‘of aquxfers and. portrayal of seasonal
, differences of head in different aquifers within the permit area. R645-301-722.100 -

3. Surface water resoumgd. The PAP ‘does not contain baseline information on seasonal flow
. ’ . . o . . 2 . ‘
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rates for Lila Canyon, Little Park Wash, or Stinky - Spnng Wasb., three mtertmttem '

streams within fd:e perrmt area. R645—301 -724. 200

.4. Ground water qnanﬁty 'I‘he PAP does not contain mfonnauon on the locahon, scasonal

. quantity, or dpproximate xates of discharge for each water-beanng stratum above and

" potentially unpacted stratum below the’ coal seat. for the permxt and adjaoent areas.

R645-301-724 160.. .

A Ground water quality. ‘The PAP docs nof codtain descnptlons of water quahty for all -

ground ~wateT resources within the permit and adjacent areas.. R645-301-724.100.

6 Coal mine wiste.. The PAP is not clear on where undergmund development waste wﬂl be

placed and how much coal proeessmg waste will be placed m the refuse plle

A Inadequate ground water monitoxing. The PAP mdwates that there is only one proposed T
o monitoring site (L-7-G / CottonWood Spnng) in the perm1t area for wbxch basehne :

data exists. R645-301-731.21 I

' 8. No baseline data for surface water momtormg phm There is no bascline-data for sm‘face‘ )
flows in Lila Canyon, Little Park Wash, or Stinky Spring Wash; thus, there will be no:v

!  basis for comparison during monitormg R645- 301 731. 221

‘9 The PIIC is flawed. The PHC determmanon and ﬁndmgs presented in thc PAP are not
_based on baseline hydrologic, geologic and ‘other mfonnatmn oolleoted for the permrt
applxcahon. R645-301-728 200; -728.300. - .-

’

' 10 Water consumption. . The PAP does not contain a comprehensxve deaonpuon of the

. quantities of. water that will be consumed by the proposed mining operation, the' .

source of the water, and the impacts assoclated with thls witer loss.. K :

Cumulative Impact Area The informaﬁon provided by UEI is ot mxﬂiexent to allow the‘ ’

* . Divisionto estabhsh a hydmloglcally reasonable CIA bOundary

-

i 12 'Operation l’lan The :plan presented in the PAP is. not speclﬁc to the. local’ hydrologlc )
. .conditions and does fot describe steps that will be taken to minimize disturbance to -

., the hydrologic balance within' the permit and adjacent areas or to prevent ‘material
' damageoumdethepermntarea R645-361-731. ,‘ R

~ 13. Smurvey Data. The PAP fails to eontamccttam survey data rcquxred under thc rules R645- .

- 301- 131

14. Vegetation Survey. The PAP fmls to mclude an adequate desen;mon of the vegeta’uve -

.3..
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commmutles and producuvtty“ throughout the aﬁ'ectcd area. R645-301 -321 -323
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BT Snte-Speuﬁc Resource Information. The PAP does not contain the snte—speclﬁc resotirce *
' ‘information required by the rules, and the information presented in- the PAP is pot -

sufficient to desagn 8 protecuon and enhancemem plan. | R645-3 01 -322

16. Snbsidence Impacts to Plants and Animals. "Ihe PAP fails to- mclude informiation on.

358

.

subsidence adequa:te to assess mpacts to plant and wildlife species. R645—301~332 -

17. Impam to Fish and Wildllfe. The PAP fails to include mformahon neoessar}’ to

- adequately assess impacts to fish and wildlife and ‘related environmental values;

including ‘the sensitive fish spec:es 1dent1ﬁed by the U.S. Flsh and Wnldhfe Servwe '

- | R645-301-333; -356.

18 Dnsmrbance, Moniumng, and Protectmn of Habmt. "The PAP fails to comply w1th the

rulés requiring the operator to avoid disturbance of wildlife babitats, and fails to.

" describe how wildlife will be wonjtored and proteoted from hazardx)us maﬂmals "

" R645-301-358.400; -358.530; -526. 222

19 Land Use/ Unsuxtable for. Mmmg. “The PAP faﬂs to mc!udc mformauon that accurately

- describes tie capabihty of the land:affected by the coal mining and reclamatwn

operations, and fails to demonstrate that the land will be rem:'ned to its premining

- Jand-use capability. Mining in the proposed penmt arca may, at a minioum, affect

.‘productivity of water supply, scientific and aesthetic values, and natural systems
R645-301~411 100 ~411.120; —412 -414; andR645-301-115 o

20, Cultural. The PAP fails to mcludc mformanon from a complete cultural resource survey,

" coordination with the State Historic Preservation-Officer, and a plan that describes

measures to prevent adverse fmpacts to such resources. R645-30[ ~4]1.140--144.

\

3 ‘21. Subsidence Control. The PAP fails to mclude mfonnauon necessary to adequately assess

. the guantity .and quality of all State-appropriated water supplxes that could .be

unpaetcd by subsidence, and: fails to include ari adequate plan for repair, replaccmcnt,

“or restoration of ‘such. supplics or surface lands. R64,7-301 525 130 -525. 400 :

525 480; -525 510; 731 530.

22. Coal Haul Road. ‘The PAP must include the coal haul road within  the “affectsd ares” " and

‘ mclude all mformatmn neoessary fpr the permitting process. R645—I 00~200

| 23. New Permlt. The proposed mine must be processed and approved through applxcanon of a

new penmt R645-303-222
4
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\

s : .

. SUWA apprqomtes 'your time in consxdmng these comments and looks forwatd to ‘
workmg with thc Division at the informal oonferenoe and dunng the . tcchmcal mvmw process:
- Pleasa contactme if you haveanyquesuons ' -

N

"Smcerely, o

2= %
W Herbert McHarg, -
. Southcm Utah ledemess Alhance

\

-

' CERTIFICATE 'QE'MAILm& ~.

i

| Ihmby certnfy that on May 26, 2004, T cavsed-a true- andoorrectoopy ofthe
foregomg Comments and Request for’ Informal Conferenoe to be sent by ﬁ:csunue and certified
» mail ret.mn reoexpt to thc followmg : : .

MaryAnanght Lo .

Utah Division of Oil, Gas and Mining -

1594 West North Temple Sune 1210

. P.O:Box 145801 - L IR
- Salt Lake City, Utah 84114-5801 S AP
Fax(SOl) 359-3940 o S '

Cowtesy copy mailed first class to; |

. Denise A. Dragoo, Esq, - -

' SNELL & WILMER o

. 15 West-South Temple, Suite 1200 Lo e
Gateway Tower West . - % 4’ BN
Salt Lake Clty, Uta.h 84101 :
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