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RE: Horse Canyon Mine, Lila Canyon Ertension, C/007/013, Informal Conference-Utch
Athnin R. 645-300-123-Response lo Southern Utsh lTilderness Alliance ('SUWA")

Dear Director Baza:

On behalf of UtahAmerican Energy, Inc. ("UEI"), applicanUpermittee for the Lila Canyon
Extension Coal Mining Permit ("Permit"), this letter responds to SUWA's letter dated November 23,
2005. As stated in our letter dated November 23, 2005, UEI would like to participate in a meeting
scheduled by the Division at 1:30 p.m. on December 8, 2005 to review SUWA's response to issues
raised at the informal conference in the Division's letter to SUWA dated November 8, 2005. Contrary
to the suggestion of SIIWA, the issue of whether these questions should be answered in the context of
the informal conference was raised directly at the hearing as follows:

HEARING OFFICER BAZA: Would you recomrnend that these
questions be answered before we close out the informal conference?

MR. ALDER: Yes.

HEARING OFFICERBAZA: All right. Anything more?

MR.ALDER: No.

Transcript at 57-58, enclosed. This discussion between Mr. Alder and you as Hearing Officer suggests
that SUWA was to respond to the Division's questions by the close of the informal conference when you
later stated:

HEARING OFFICER BAZA: . . . So, Mr. Bloch, what I instruct you to
do is to make whatever further analysis or comment or anything you think
would add to -- value to the Division's decision making by the close of
business on November 18th. And then at that point this informal
conference will close and that is my decision. And, of course, the
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Division should continue to communicate with the parties involved, to get
answers to their questions and to insure that they've got all the information
that they need to render that decision. And I think that that tries to split
the baby a little bit. It is longer than five days, maybe not as much as
thirty days, but it will allow this record to rernain open until close of
business on November 18th.

Transcript at 67-68, enclosed.

In the context of the earlier exchange between you and Mr. Alder in which Mr. Alder stated that
answers should be provided by SUWA prior to the close of the informal conference, it seems clear that
SUWA was to provide this response prior to November 18th. Apparently, the Division and SUWA
agreed to an extension of time for SUWA to respond to Mr. Alder's letter. This extension is acceptable
to UEI, assuming that UEI has an opportunity to participate in the meeting between SIJWA and the
Division at which SUWA's response will be addressed. Conhary to SUWA's suggestion, UEI's
presence and participation should not hinder this meeting. UEI was not confrontational during the
informal conference. Further, UEI plans to bring an expert hydrologist to respond to SUWA'S questions
which should make the meeting productive for all parties.

You indicated at the close ofthe informal conference your intent to prepare a written order
regarding the proceedings. Therefore, we request that your written order clarify the record and allow
UEI to participate in the meeting with SIJWA and the Division currently scheduled at 1:30 p.m. on
December 8, 2005.

Thank you for your consideration in this matter. I am available any time this week to discuss
these issues should you decide to have a conference call to review this matter'

DADjmc:374701
Enclosures
cc: Clyde Borrell (via e-mail, with enclosures)

Michael McKown, Esq. (via e-mail, with enclosures)
Jay Marshall (via e-mail, with enclosures)
Steve Alder, Esq. (via e-mail, with enclosures)
Steven Bloch, Esq. (via e-mail, with enclosures)
Heather Shilton, Esq. (via e-mail, with enclosures)

Denise A. Dragoo



1

2

3

4

5

6

7

I

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

.  In f  ormal  Hear ing Cause No .  C /  007 /  0L3 1,1/  09 /  05

W e  d i d  t h a t  t h r e e  d i f f e r e n t  t i m e s  a s  p r o d u c t i o n

i n c r e a s e d ,  y o u  k n o w .

M R .  A L D E R :  I  g u e s s  t h e  q u e s t i o n  i s

w h e t h e r  t h e  m i n e ' s  p r e p a r e d  t o  o p e r a t e  a t  a

m i l l i o n  t o n s  i f  i t  d o e s n ' t .  A n d t  a g a i n ,  t h a t ' s

j  u s  t  s  o m e  t h i n g  I  t h i n k  m a y b e  c a n  b e  a d d r e  s  s  e d  i n

a  c o n f e r e n c e .  S o  t h a t ' s  a l l -  I  h a v e .

H E A R f N G  O F F I C E R  B A Z A :  L e t  m e a s k  y o u

A l d e r .s o m e  q u e s t i o n s  a b o u t  y o u r  l e t t e r  b y  M r .

f  s  i t  y o u r  o p i n i o n  t h a t  y o u  w o u l d  n e e d

f r o m  t h i s  D i v i s i o n  t o  m a k e  d e c i s i o n  o n

a p p l i c a t i o n ?

a  r e s p o n s e

t h e  p e r m i t

M R .  A L D E R :  Y e  s  .  A n d  f  d o n '  t  t h i n k

t h a t - - a n d  I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  c l a r i f y

t h a t  t h e  d e c i s i o n  o n  t h e  a p p l i c a t i o n  i s  n o t

c o n s t r a i n e d  b y  1 0  d a y s  o r  3 0  d a y s  e x t e n s i o n  o f

t h i s  i n f o r m a l  c o n f e r e n c e T h e  e x t e n s i o n  o n  t h e

d e c i s i o n  w i l l  t a k e  p l a c e  w h e n  t h e y  t h i n k  t h e y  h a v *

a l - 1  t h e  a d e q u a L e  i n f o r m a t . i o n  h a s  b e e n  a n s w e r e d  A n d ,

w e  d o  h a v e  t h e  6 0 - d a y  c o n s t r a i n t ,  b u t  t h a t  c a n  b * ' :

d e a l t  w i t h  a n d  h a s  b e e n  d e a l t  w i t h  b e f o r e  b y  ;

d e n y i n g  t h e  p e r m i t  i n  p a r t  a n d  a p p r o v i n g  i t  i n , , , .

pa r t I t ' s  j u s t  v e r y  a w k w a r d .

H E A R I N G  O F F I C E R  B A Z A :  W o u l d  Y o u

r e c o m m e n d  t h a t  t h e s e  q u e s t j - o n s  b e  a n s w e r e d  b e f
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w e  c l o s e  o u t  t h e  i n f o r m a l  c o n f e r e n c e ?

M R .  A L D E R :  Y e  s  .

H E A R I N G  O F F I C E R  B A Z A :  A I I  r i g h t '

A n y t . h i - n g  m o r e ?

M R .  A L D E R :  N o .

H E A R I N G  O F F I C E R  B A Z A :  o k a y .  w e l I '  w e

a l s o  h a v e  a n  a u d i e n c e  h e r e  w i t h  u s  '  A n d  I  k n o w

t h a t  M r .  P e t e r s e n  o f  E m e r y  c o u n t y  h a s  a  s t a t e m e n t

t h a t  y o u  w o u l d  l i k e  t o  m a k e .  s o  n o w  i s  t h e  t i m e

f o r  a n y o n e  w h o  h a s  p u b l i c  c o m m e n t s  t o  m a k e  t h o S € r

a n d  w e ' l - 1  g i v e  M r .  P e t e r s e n  f i r s t  c r a c k .

M R .  P E T E R S E N :  T h a n k  y o u '  D i r e c t o r '  I

w o u l - d  j u s t  I i k e  t o  r e a d  a  p r e p a r e d  s t a t e m e n t  h e r e '

I t  r e p r e s e n t s  E m e r y  c o u n t y ' s  p o s i t i o n .  E m e r y

c o u n t y  w e l - c o m e s  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e

p e r m i t  a p p l i c a t i o n  r e f e r r e d  t o  a b o u t  t h e  L i I a

c a n y o n  e x t e n s i o n .  T h e  a r e a  d e s c r i b e d  i n  t h e

a p p l i c a t i o n  p e r m i t  i s  w i t h i n  t h e  b o u n d a r y  o f  E m e r y

c o u n t y  a s  w e l I  a s  p r o p o s e d  a c c e s s  r i g h t s - o f - w a y '

E m e r y  c o u n t y  i s  w e l l -  s u i t e d  f o r  t h e  l o c a t i o n  o f

t h i s  m i n i n g  o p e r a t i o n .  s u p p o r t e d  i n d u s t r i e s  a r e

i n  p l a c e  w i t h i n  t h e  c a r b o n / n m e r y  a r e a .  T r a i n e d

a n d  a v a i l a b l e  w o r k f o r c e  i s  a v a i l a b l e .  E m e r y

c o u n t y  i s  w i l l i n g  a n d  a b l e  t o  p a r t i c i p a t e  i n

n e c e s s a r y  r o a d  c o n s t r u c t i o n  t o  m a k e  t h i s  p r o j e c t
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I ' 1 1  p a r a p h r a s e  w h a t  I  s a i d  i n i t i a l l y ,  L h e  p u r p o s e

o f  t h i s  p r o c e e d i n g  i n  m y  m i n d  i s  t o  d e t e r m i n e

w h e t h e r  t h e  a p p l i c a t i o n  f u l f i l l s  t h e  i n t e n t  o f  t h e '

a d m i n i s t r a t i v e  p r o c e s s  a n d  w h e t h e r  t h e r e  w a s  a n y

n e w  i n f o r m a t i o n  t o  b e  g a i n e d  o r  a d d e d  i n f o r m a t i o n

t h a t  c o u l d  b e  p r o v i d e d  d u r i n g  t h e  i n f o r m a l -

c o n f e r e n c e T h e r e ' s  b e e n  a  l o t  o f  w a t e r  u n d e r

t h e  b r i d g e  o n  t h i s .  A n d  t h e r e ' s  b e e n  a  l o t  o f

e f f o r t  a n d  t i m e  p u t  i n  b y  a l l  t h e  p a r t i e s  i - n

t r y i n g  t o  p r e s e n t  i n f o r m a t i o n .  H o w e v e r t  w h a t  I ' v l -

h e a r d  t o d a y  d o e s n ' t  n e c e s s a r i l y  i n d i c a t e  t h a t  t h e

i n f o r m a l  c o n f e r e n c e  n e e d s  t o  b e  c o n t i n u e d  o r

e x t e n d e d .  T h e r e  i s  a  p r o c e  s  s  y e t  r e m a i n i n g  w i t h

t h e  D i v i s i o n  w h e r e  t h e y  h a v e  t o  i s s u e  a  p e r m a n e n t

d e c i s i o n  w i t h i n  6 0  d a y s  o f  t . h e  c l o s e  o f  t h e

i n f o r m a l  c o n f e r e n c e A n d  I  w o u l d  e x P e c t  t h a t  t h e

p a r t i e s  w o u l d  c o n t i n u e  t o  d i a l o g u e  a n d  c o m m u n i c a L €

d u r i n g  t h a t  p e r i o d  o f  t i m e  .  B u t  i n  f a i r n e s  s  t o

M r .  B l o c h  a n d  t h e  f a c t  t h a t  h e  e x p l o r e d  o u r

r e c o r d  I a s t  w e e k  a n d  w a s  n o t  a b l - e  t o  f i n d  c e r t a i r x

d o c u m e n t s  t h a t  h e  f e l t  w o u l d  h a v e  a d d e d  t o  h i s

p r e s e n t a t i o n ,  I ' m  g o i n g  t o  a l 1 o w  t h a t  t h i s

i n f o r m a l  c o n f e r e n c e  w i I l  r e m a i n  o p e n /  t h e

r e m a i n  o p e n  u n t i l  N o v e m b e r  1 B t h ,  w h i c h  i s

t e n  d a y s  f r o m  n o w . S o ,  M r .  B l o c h ,  w h a t  I l

r eco rd

abou t

1 l_
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i n s t r u c t  y o u  t o  d o  i s  t o  m a k e  w h a t e v e r  f u r t h e r

a n a l y s i s  o r  c o m m e n t  o r  a n y t h i n g  t h a t  y o u  t h i n k

w o u J d  a d d  t o - - v a l - u e  t o  t h e  D i v i s i o n ' s  d e c i s i o n

m a k i n g  b y  t h e  c l o s e  o f  b u s i n e s s  o n  N o v e m b e r  1 8 t h .

A n d  t h e n  a t  t h a t  p o i n t  t h i s  i n f o r m a l  c o n f e r e n c e

w i l l  c l - o s e  a n d  t h a t  i s  m y  d e c i s i o n .  V [ i t h  t h a t  w e

k n o w  t h a t  t h e  D i v i s i o n  w i l - I  t h e n  h a v e  n o  m o r e

t h a n  6 0  d a y s  i n  w h i c h  t o  r e n d e r  a  d e c i s i o n  o n  t h e

p e r m i t .  A n d ,  a f  c o u r s e ,  t h e  D i v i s i o n  s h o u l d

c o n t i n u e  t o  c o m m u n i c a t e  w i t . h  t h e  p a r t i e s  i n v o l - v € d ,

t o  g e t  a n s w e r s  t o  t h e i r  q u e s t i o n s ,  a n d  t o  e n s u r e

t h a t  t h e y ' v e  g o t  a I 1  t h e  i n f o r m a t i o n  t h e y  n e e d  t o

r e n d e r  t h a t  d e c i s i o n .  A n d  I  t h i n k  t h a t  t h a t

t r i e s  t o  s p l i t  t h e  b a b y  a  l i t t l e  b i t .  I t ' s

I o n g e r  t h a n  f i v e  d a y s  m a y b e  n o t  a s  m u c h  a s  t h i r t y

d a y s ,  b u t  i t  w i l - l -  a I l o w  t h i s  r e c o r d  t o  r e m a i n

o p e n  u n t i l  c l o s e  o f  b u s i n e s s  o n  N o v e m b e r  1 8 t h .

S o ,  a g a i n ,  I  t h a n k  e v e r y o n e  j - n v o l v e d -  I

a p p r e c i a t e  y o u  b e i n g  h e r e .  A g a i n ,  i t  h a s  a d d e d  t o

t h e  p r o c e s s  t o  h a v e  t h e s e  m e e t i n g s  a n d  t h e s e

c o n f e r e n c € s r  a n d  w e ' I l  t r y  t o  p r o g r e s s  v e r y

q u i c k l y  a n d  e x p e d i t i o u s l y  f r o m  t h i s  p o i n t .

O n e  m o r e  t h i n g  o n  t h e  r e c o r d :  I  t h i n k  I

h a v e  t o  d o  a  w r i t t e n  d e c i s i o l l r  a n d  t h a t  d e c i s i o n

w i l l  b e  i s s u e d  w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h e

Corporate
801-98BlEO

B Thacker + Co uc
Court Reporters

Uttlr\ I,esdcr k Litigution Silp?ort

Ofiices: 5o West Broadway, Suite 9oo, Salt Lake Cityr Utah 8.1101
TollFlee 877-4,*r-9rg0 Fa* 8o1-989-918r




