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Via E-Mail and Hand Delivery

Director John Baza % . C
Utah Division of Oil, Gas & Mining

1594 West North Temple
Salt Lake City, Utah 84114

RE: Horse Canyon Mine, Lila Canyon Extension, C/007/013, Informal Conference--Utah
Admin. R. 645-300-123—Response to Southern Utah Wilderness Alliance (“SUWA”)

Dear Director Baza:

On behalf of UtahAmerican Energy, Inc. (“UEI”), applicant/permittee for the Lila Canyon
Extension Coal Mining Permit (“Permit”), this letter responds to SUWA’s letter dated November 23,
2005. As stated in our letter dated November 23, 2005, UEI would like to participate in a meeting
scheduled by the Division at 1:30 p.m. on December 8, 2005 to review SUWA’s response to issues
raised at the informal conference in the Division’s letter to SUWA dated November 8, 2005. Contrary
to the suggestion of SUWA, the issue of whether these questions should be answered in the context of
the informal conference was raised directly at the hearing as follows:

HEARING OFFICER BAZA: Would you recommend that these
questions be answered before we close out the informal conference?

MR. ALDER: Yes.
HEARING OFFICER BAZA: Allright. Anything more?
MR. ALDER: No.

Transcript at 57-58, enclosed. This discussion between Mr. Alder and you as Hearing Officer suggests
that SUWA was to respond to the Division’s questions by the close of the informal conference when you
later stated:

HEARING OFFICER BAZA: ... So, Mr. Bloch, what I instruct you to
do is to make whatever further analysis or comment or anything you think
would add to -- value to the Division’s decision making by the close of
business on November 18th. And then at that point this informal
conference will close and that is my decision. And, of course, the
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Division should continue to communicate with the parties involved, to get
answers to their questions and to insure that they’ve got all the information
that they need to render that decision. And I think that that tries to split
the baby a little bit. It is longer than five days, maybe not as much as
thirty days, but it will allow this record to remain open until close of
business on November 18th.

Transcript at 67-68, enclosed.

In the context of the earlier exchange between you and Mr. Alder in which Mr. Alder stated that
answers should be provided by SUWA prior to the close of the informal conference, it seems clear that
SUWA was to provide this response prior to November 18th. Apparently, the Division and SUWA
agreed to an extension of time for SUWA to respond to Mr. Alder’s letter. This extension is acceptable
to UEL assuming that UEI has an opportunity to participate in the meeting between SUWA and the
Division at which SUWA’s response will be addressed. Contrary to SUWA’s suggestion, UET’s
presence and participation should not hinder this meeting. UEI was not confrontational during the
informal conference. Further, UEI plans to bring an expert hydrologist to respond to SUWA’s questions
which should make the meeting productive for all parties.

You indicated at the close of the informal conference your intent to prepare a written order
regarding the proceedings. Therefore, we request that your written order clarify the record and allow
UEI to participate in the meeting with SUWA and the Division currently scheduled at 1:30 p.m. on
December 8, 2005.

Thank you for your consideration in this matter. I am available any time this week to discuss
these issues should you decide to have a conference call to review this matter.

Very truly yours,

Denise A. Dragoo

DAD:jmc:374701

Enclosures

cc: Clyde Borrell (via e-mail, with enclosures)
Michael McKown, Esq. (via e-mail, with enclosures)
Jay Marshall (via e-mail, with enclosures)
Steve Alder, Esq. (via e-mail, with enclosures)
Steven Bloch, Esq. (via e-mail, with enclosures)
Heather Shilton, Esq. (via e-mail, with enclosures)
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1 We did that three different times as production é
2 increased, you know. ‘
3 MR. ALDER: I guess the question is
4 whether the mine's prepared to operate at a
5 million tons if it doesn't. And, again, that's
6 just something I think maybe can be addressed in
7 a conference. So that's all I have.
8 HEARING OFFICER BAZA: Let me ask you
9 some questions about your letter by Mr. Alder.
10 Is it your opinion that you would need a response
11 from this Division to make decision on the permit
12 application?
13 MR. ALDER: Yes. And I don't think
14 that--and I appreciate the opportunity to clarify
j5 that the decision on the application is not
16 constrained by 10 days or 30 days extension of
17 this informal conference. The extension on the
18 decision will take place when they think they havs
19 all the adequate information has been answered ang
20 we do have the 60-day constraint, but that can be
21 dealt with and has been dealt with before by

; 22 denying the permit in part and approving it in

; 23 part. It's just very awkward.

{ 24 HEARING OFFICER BAZA: Would you
25 recommend that these questions be answered bef
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we close out the informal conference?

MR. ALDER: Yes.

HEARING OFFICER BAZA: All right.
Anything more?

MR. ALDER: No.

HEARING OFFICER BAZA: Okay. Well, we
also have an audience here with us. And I know
that Mr. Petersen of Emery County has a statement
that you would like to make. So now is the time
for anyone who has public comments to make those,
and we'll give Mr. Petersen first crack.

MR. PETERSEN: Thank you, Director. I
would just like to read a prepared statement here.
It represents Emery County's position. Emery
County welcomes the opportunity to comment on the
permit application referred to about the Lila
Canyon extension. The area described in the
application permit 1is within the boundary of Emery
County as well as proposed access rights-of-way.

Emery County is well suited for the location of

this mining operation. Supported industries are
in place within the Carbon/Emery area. Trained
and available workforce is available. Emery

County is willing and able to participate in

necéssary road construction to make this project
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I'1l paraphrase what I said initially, the purpose

of this proceeding in my mind is to determine

b 3850

whether the application fulfills the intent of the

St

administrative process and whether there was any
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new information to be gained or added information

that could be provided during the informal
conference. There's been a lot of water under E

the bridge on this. And there's been a lot of

effort and time put in by all the parties in
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trying to present information. However, what I've
11 heard today doesn't necessarily indicate that the
12 ‘informal conference needs to be continued or
13 extended. There is a process yet remaining with
14 the Division where they have to issue a permanent
15 decision within 60 days of the close of the
16 informal conference. And I would expect that the
17 parties would continue to dialogue and communicats
18 during that period of time. But in fairness-to
19 Mr. Bloch and the fact that he explored our
20 record last week and was not able to find certain
21 documents that he felt would have added to his
22 presentation, I'm going to allow that this
23 informal conference will remain open, the record
Q 24 remain open until November 18th, which is about’
i 25 ten days from now. So, Mr. Bloch, what I'll
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1 instruct you to do is to make whatever further

2 analysis or comment or anything that you think

3 would add to--value to the Division's decision

4 making by the close of business on November 18th.
5 And then at that point this informal conference

6 will close and that is my decision. With that we
7 know that the Division will then have no more

8 than 60 days in which to render a decision on the
9 permit. And, of course, the Division should

10 conﬁinue to communicate with the parties involved,
11 to get answers to their questions, and to ensure
12 that they've got all the information they need to
13 render that decision. And I think that that

14 tries to split the baby a little bit. It's

15 longer than five days maybe not as much as thirty
16 days, but it will allow this record to remain

17 open until close of business on November 18th.

18 So, again, I thank everyone involved. I

19 appreciate you being here. Again, it has added to
20 the process to have these meetings and these

21 conferences, and we'll try to progress very

22 guickly and expeditiously from this point.

23 One more thing on the record: I think I
24 have to do a written decision, and that decision
25 will be issued within a reasonable time after the
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