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, We wrrte to you concernmg the recent correSpondence between UtahAmencan

Energy, Inc. (UEI) and the Division of Oil, Gas and Mining (DOGM or “the Division”)
_ regarding the proposed Lila Canyon Mine. " This correspondence culminated in UEI’s
Décember 8, 2006 letter statlng that the Division has until January 22, 2007 to “issue the

* Lila Canyon Extension mine permit.”” “As yourtnay know; 'Southern:Utah Wilderness -~ -
Alliance (SUWA)'signed UET’§ proposed stipulation = circulatéd earlier this month = “to
start the clock running again on the Division’s review of:and-ultimately decision on-
UEI’s permit applicafion. SUWA agrees with UEI that'the Division should ﬁna.hze its
decision regarding UEI’s permit application for the Llla Canyon mme assoonas
posmble and no later than January 22, 2007 ‘

Further SUWA dlgagrees with the Dms;on s posmon ~stated in its December
12, 2006 letter to UEI - that a formal hearing is needed to rescind the January 16, 2006
stlpulatlon and compel DOGM to act on UEI’s permit application by January 22, 2007.
As explained below, liowever, because UEI has not provided the Division with an
adrmmstratwely compléte and technically adequate pemnt apphcatlon package, the »

Dlwsmn has no choxce bu vto den the ermn

L Flrst, UEI has not fully responded to the D:vmon s November 27 2006 Ietter
seekmg supplemental technical information and clarifications. SUWA has reviewed
'UED’s most recent subinission to the Division - provided on December 1, 2006 — and ;

' oonclnded that UEI’s subnussmn is mcnmplete -For example, UET failed to. reconcﬂe
conﬂlctmg mfotmanon between the text ‘and figures regardmg the elevation of the
surface i e aeeurately descnﬁe the
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oy ;penmt appheatlon package mciudmg, ut not ) - gro
~menitoring plan, the surface water mamfm'mg plan,kfhe pmbably hydmloglc ,
~ consequences determination, the operation pl: I
~_assessment. Furthermore, UEI has failed to identify numerous seeps and springs in the :
. permit area, they have ot submitted the required maps and cros&sectxons, and they have - BT
v failed to accmtely ésscssthe nnpacts af subsxdence on Water resources in the, penmt and AR '
. ﬁaﬂ}acent areas. . : : ,

; and the cumulative hydrologx

. Fmaiiy, the Natmnai Hxst@nc Preservatlon Act, Sectlon 106 consultatlon process
has not yet been finalized and thus any decision by the Division regardmg the PAP pnor

~to the completlon of consultation must be to.deny the penmt

-Over the past ﬁve years UEI has repeatedly prov1ded the D1v1s1on with”
technically incomplete and inaceurate information and UEI’s latest submission on

- December 1% is no different. As Assistant Attomey General Steven ‘Alder stated in his

November 23, 2005 letter to UEL “It 1s the burden of the applicant to satisfy the criteria
of the rules before the Division can issue a permit.” UEID’s continued failure to follow the
rules leaves the Division with no choice but to deny the permit application in its entirety.
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Stephen Bloch
Staff Attorney

Cc:  Steven Alder, Asmstant Utah Attorney General )
Demse Dragoo, Snell & Wilmer



